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CHAPTER  L 

A  BBTBOBFECT.      EABLT  UOTEUENTS  TOWABD  WSnOS. 

1643-1781. 

TnB  order  of  time  brings  os  to  the  most  cheering  act  in 
the  political  histoiy  of  mankiDd,  when  thirteen  lepnblice,  of 
which  at  least  three  reached  &om  the  sea  to  the  MiBsiseipjH, 
formed  themselves  into  one  federal  commonwealth.  There 
was  no  revolt  against  the  past,  hut  a  persistent  and  health;^ 
progress.  The  snblime  achievement  was  the  work  of  a  people 
led  h;  statesmen  of  earnestness,  perseverance,  and  public  spirit, 
instmcted  by  the  widest  experience  in  the  forms  of  repreeentar 
tive  government,  and  wanned  by  that  mutual  love  which  pro- 
ceeds from  ancient  connection,  harmonions  effort  in  perils,  and 
common  aspirations. 

Scarcely  one  who  wished  me  good  speed  when  I  first  es- 
sayed to  trace  the  history  of  America  remains  to  greet  me 
with  a  welcome  as  I  near  the  goal.  Beeply  grateful  as  I  am 
for  the  friends  who  rise  np  to  gladden  my  old  age,  their  en- 
couragement must  renew  my  grief  for  those  who  have  gone 
before  me. 

While  so  much  is  changed  in  the  living  objects  of  personal 
respect  and  aSection,  infinitely  greater  are  the  transformations 
in  the  condition  of  the  world.  Power  has  come  to  dwell  with 
every  people,  from  the  Arctic  sea  to  the  Mediterranean,  from 
Portugal  to  the  borders  of  Roeaia.  From  end  to  end  of  the 
United  States,  the  slave  has  become  a  freeman ;  and  the  va- 
nous  forms  of  bondage  have  disappeared  from  European 
Christendom.  Abounding  harvests  of  scientific  discovery  have 
been  garnered  by  numberless  inquisitive  minds,  and  the  wild- 
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eat  forces  of  nature  havo  been  taught  to  become  the  docile 
helpmates  of  man.  The  application  of  steam  to  the  pnrposea 
of  travel  on  land  and  on  water,  the  empIojTnent  of  a  epark  of 
light  03  the  carrier  of  thought  across  continents  and  beneath 
oceans,  have  made  of  all  the  inhabitants  of  the  earth  one  so- 
ciety, A  journey  round  the  world  has  become  the  pastime  of 
a  holiday  vacation.  The  morning  newspaper  gathers  ap  and 
brings  n3  the  noteworthy  events  of  the  last  fonr-and-twenty 
honrs  in  every  quarter  of  the  globe.  AH  states  are  beginning 
to  form  parts  of  one  system.  The  "new  nations,"  which 
Shakespeare's  prophetic  eye  saw  rising  on  onr  eastern  shore, 
dwell  securely  along  two  oceans,  midway  between  their  kin  of 
Great  Britain  on  the  one  side  and  the  oldest  surviving  empire 
on  the  other. 

More  than  two  thousand  years  ago  it  was  tmly  said  that 
the  nature  of  justice  can  be  more  easily  discerned  in  a  stata 
than  in  one  man.*  It  may  now  be  studied  in  the  coUcctive 
states  of  all  the  continents.  The  ignorance  and  prejudices  that 
come  from  isolation  are  worn  away  in  the  conflict  of  the  forms 
of  culture.  "We  learn  to  think  the  thought,  to  hope  the  hope 
of  mankind.     Former  times  spoke  of  the  dawn  of  civilization 
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lie  extendfi  to  embrace  wliat  are  but  foimlezs  ebadows  retam 
empty  to  hia  own  breast.     To  find  moral  truth,  he  most  etadj  Y 
man  in  action.    The  laws  of  which  reason  is  conscioiiA  can  be    , 
tested  beet  by  expetienoe ;  and  inductions  will  be  the  more    '. 
Bore,  the  larger  the  experience  from  which  they  are  drawn.  | 
However  great  may  be  the  number  of  thoae  who  persuade  ' 
themselves  that  there  is  in  man  nothing  superior  to  himself,  I 
history  interposes  with  evidence  that  tyranny  and  wrong  lead  ' 
inevitably  to  decay;  that  freedom  and  right,  however  hard 
may  he  the  struggle,  always  prove  resistless.     Through  this  ' 
assurance  ancient  nations  learn  to  renew  their  youth ;  the  ris- 
ing generation  is  incited  to  take  a  generous  part  in  the  grand 
drama  of  time ;  and  old  age,  staying  itself  upon  sweet  Hope 
as  its  companion  and  cheriaher,*  not  bating  a  jot  of  conrage^ 
nor  seeing  cause  to  argue  against  the  hand  or  the  will  of  a 
higher  power,  stands  waiting  in  the  tranquil  conviction  that 
the  path  of  hmnanity  is  still  fresh  with  the  dews  of  morning, 
that  the  Bedeemer  of  the  nations  livetb. 

The  colonies,  which  became  one  federal  republic,  were 
founded  by  rival  powers.  That  difiereuce  of  ori^n  and  the 
consequent  antagonism  of  interest  were  the  motives  to  the  first 
American  union.  In  1643  three  Kew  England  colonies  joined 
in  a  short-lived  "  confederacy  "  for  mutual  protection,  espe- 
cially against  the  Dutch ;  each  member  reserving  its  peculiar 
Jurisdiction  and  government,  and  an  equal  vote  in  the  general 
council 

Common  danger  gave  the  next  impulse  to  collective  action. 
Bivers,  which  were  the  convenient  war-paths  of  the  natives, 
flowed  in  every  direction  from  the  land  of  the  Five  Nations ; 
agfdnst  whom,  in  1684,  measures  of  defence,  extending  from 
North  Carolina  to  the  northern  boundary  of  New  England^ 
were  concerted.  Later,  in  1751,  South  Carolina  joined  north- 
em  colonies  in  a  treaty  with  the  same  tribes. 

On  the  side  of  England,  James  11.,  nsingthe  simple  method 
of  the  prerogative  of  on  absolute  king,  began  the  snppreesion 
of  colonial  legislatures,  and  the  consolidatiou  of  colonies  under 

*  y\vKtii  el  Koptlar  iriXXtura  ytipoTp^ot  nrmpU  iKnti.  Flndar  in  PI«to, 
RepubUc,  Book  L    Bckker,  UL,  L,  10. 
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the  rnle  of  one  governor.  After  the  Englieh  revolction  of 
1688  had  gained  consistent^,  the  responsible  goTenunent  which 
it  established  would  glitdly  have  devised  one  anifona  system 
of  colonial  administration ;  and  in  1696  the  newly  created  board 
of  trade,  of  which  John  Locke  was  a  member,  sn^iested  Ute 
appointment  of  a  captun-genenl  of  all  the  forces  on  the  conti- 
nent of  North  America,  with  snch  power  as  conld  be  exer- 
cised throngh  the  prerc^tiva  of  a  conetitational  king. 

In  1697  William  Fenn  appeared  before  the  board  and  ad- 
vised an  annual  "  congreBs  "  of  two  delegates  from  each  one  of 
the  American  provinces,  to  determine  hy  plnrality  of  voices 
the  ways  and  means  for  supporting  their  onion,  providing  for 
their  safety,  and  regulating  their  commerce. 

In  1721,  to  ensure  the  needed  co-operation  of  the  colonies 
in  the  rivaliy  of  England  with  Fiance  for  North  American 
territoiy,  the  plan  attributed  to  Lord  Stairs  provided  for  a  lord- 
lieutenant  or  captain-general  over  them  all ;  and  for  a  general 
council  to  which  each  provincial  assembly  should  send  two  of 
its  members,  electing  one  of  the  two  in  alternate  years.  The 
lord-hentenant  of  the  king,  in  conjunction  with  the  general 
council  on  behalf  of  the  colonics,  was  then  to  allot  the  quotas 
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in  1754,  adviaed  that  the  commaader-iii-chief,  attended  hj  one 
eommissioner  iiom  eaeh  colony,  whose  election  should  be  enb- 
jeot  to  one  negative  of  the  king  by  the  royal  council  and 
aoother  by  the  royal  governor,  ehonld  adjost  the  qaotos  of 
each  oolooy,  which  were  then  to  be  enforced  by  the  authority 
of  parliament.     This  plan  was  suppreGeed  by  impending  war.     a         ^i 

Great  Britain  having,  with  the  lavieh  aid  of  her  eoIonieB.  Jm-'tJX* 
driven  France  from  Canada,  needed  them  no  more  as  allies  in  ' 

war.  From  1702  to  1765  the  problem  was  how  to  create  a  grand 
system  of  empire.  Jamee  Otis,  of  Boston,  would  have  had  all 
kingdoms  and  all  ontlying  possessions  of  the  crown  wronght 
into  the  flesh  and  blood  and  membership  of  one  oi^anization ; 
bnt  this  advice,  which  would  have  required  home  govern- 
ments for  every  kingdom  and  for  every  colony,  and,  for  general 
afiairs,  one  imperial  parliament  representing  tiiB  whole,  fonnd 
no  favor. 

In  those  days  of  aristocratic  mle,  the  forming  of  a  grand 
plan  of  anion  was  assigned  by  the  Bedford  faction  to  Oeoi^ 
Qrenville,  a  statesman  bred  to  the  law,  the  impersonation  of 
idolatry  of  the  protective  system  as  the  source  of  British  pros- 
perity, and  of  faith  in  the  omnipotence  of  the  British  parlia- 
ment as  the  groundwork  of  British  liberty.  He  songht  to 
Quite  the  thirteen  colonies  in  their  home  administration  by  the 
prerogative ;  in  their  home  legislation  by  a  royal  veto  of  acts 
of  their  own  legislatures ;  in  the  eetablishment  of  their  general 
revenue  and  the  regulation  of  their  commerce  by  acts  of  the 
British  parliament. 

And  now  came  into  the  view  of  tiie  world  the  rare  aptitndo 
of  the  colonies  for  concert  and  oi^anization.  James  Otis,  in 
the  general  court  of  Masaachnsetts,  spoke  the  word  for  an 
American  congress,  and  in  1765  nine  of  the  thirteen  met  at 
New  York :  the  British  parliament  aimed  at  consolidating  their 
administration  without  their  own  consent,  and  did  bnt  force 
them  to  nnite  in  the  denial  of  ito  power. 

The  truest  and  greatest  Englishman  of  thatcentury  breasted 
the  heaving  wave  and  by  his  own  force  stayed  it,  but  only  for 
the  moment  An  aristocratic  house  of  commons,  piqued  and 
vexed  at  its  own  concession,  imposed  a  tax  on  the  colonies  in 
the  least  hatefnl  form  that  it  could  devise :  and  in  1773  the 
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sound  of  teaKjLests,  fallmg  into  Boston  harbor,  startled  the  osr 
tions  with  the  news  of  a  united  and  resistant  America. 

la  1774-  the  British  parliament  thought  proper  to  pnnish 
Boston  and  attempt  coercion  hy  arms ;  "  delegates  of  the  in- 
iiabitants "  of  twelve  American  colonies  in  a  continental  con- 
gress acted  as  one  in  a  petition  to  the  king. 

The  petition  was  not  received.  Six  months  before  the 
declaration  of  uidependence,  Thomas  Paine,  in  "  Common 
Sense,"  had  written  and  published  to  the  world  :  "  Nothing  but 
a  continental  form  of  government  can  keep  the  peace  of  the 
continent.*  Let  a  costinentai.  coxfeeence  be  held,!  to  frame 
a  coNTDf  ENTAL  cuAETER,  drawing  the  line  of  business  and  juris- 
diction between  members  of  congress  and  members  of  aa- 
serably,  always  remembering  that  our  strength  and  happiness 
arc  continentil,  not  proviucial.J  The  bodies  chosen  conform- 
ably to  said  charter  shall  be  the  legislators  and  governors  of 
this  continent.**  AVe  have  every  opportunity  and  every  en- 
couragement to  form  the  noblest,  purest  constitution  on  the 
face  of  the  earth."  |  The  continental  convention  which  was 
to  frame  the  constitution  for  the  union  was  to  represent  both 
the  colonies  and  the  people  of  each  colony ;  its  members  were 
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wonld  be  in  their  own  liands.  Josepli  Hftwiey  of  Massadm- 
fletts  had,  in  NoTember  1775,  adriaed  annual  parliamenta  of  two 
honses ;  the  committee  for  framing  the  confederation,  misled 
par&j  hy  the  rooted  dietrost  for  which  the  motive  had  ceased, 
and  partly  by  emdition  which  studied  Hellenic  cotmcila  and 
leagnes  as  well  as  later  confederacies,  took  for  its  pattern  the 
constitntion  of  the  United  Frovinces,  with  one  hoose  and  no 
central  power  of  final  decision.  Theae  evila  were  nearly  fatal 
to  the  United  ProTinces  themselves,  although  eveiy  one  of 
them  conld  be  reached  by  a  messenger  within  a  day's  jomney ; 
and  here  was  a  continent  of  states  which  conld  not  be  consulted 
withoQt  the  loss  of  many  months,  and  woold  ever  tend  to  an- 
archy from  the  want  of  agreement  in  their  separate  delibera- 
tionfi. 

Hopeless  of  a  good  resnlt  from  the  deliberations  of  con- 
gress on  a  confederation,  Edward  Kntledge,  in  Angnst  1776, 
in  a  letter  to  Robert  R.  Livingston,  avowed  his  readiness  to 
"  propose  that  the  states  shonld  appoint  a  special  congr^s,  to 
be  composed  of  new  members,  for  this  pnrpose."  * 

The  necessities  of  the  war  called  into  being,  north  of  the  | 
Potomac,  saccessive  conventions  of  a  clnster  of  states.  In  An-  | 
gost  1760,  a  convention  of  the  New  England  states  at  Boston 
declared  for  a  more  solid  and  permanent  nnion  with  one  su- 
preme head,  and  "  a  congress  cmupetent  for  the  government  J 
of  all  those  common  and  national  afEairs  which  do  not  nor  can  i 
come  within  the  jurisdiction  of  the  particnlar  states."  At  the  " 
same  lime  it  issned  an  invitation  for  a  convention  of  the 
New  England  states,  New  York,  and  "  others  that  shall  think 
proper  to  join  them,"  +  to  meet  at  Hartford. 

The  l^;islatnre  of  New  York  approved  ike  meaflutaj  i 
"  Our  embarrassments  in  the  prosecution  of  the  war,"  snch  ' 
was  the  message  of  Governor  George  Clinton  on  the  foorth  of 
September,  at  the  opening  of  the  Besdon,  "  are  chiefly  to  be 
attributed  to  a  defect  of  power  in  tbose  who  ought  to  exercise 
a  supreme  jurisdiction ;  for,  while  congress  only  recommends   | 
and  the  different  states  deliberate  upon  the  propriety  of  the 

•  Rutl«dga  to  LtTlDgaton,  Augnat  1 778.     KS. 

t  Oougb's  CoDtenUon  of  New  Eogland  States  at  Boston,  GO.  SS.  .^^M 

X  Doaoe  to  Washington,  19  8«pt«inbeT  17S0.     Lettan  to  WaBhIi4[t(m,  ttfl^| 


I 


THE  CONFEDEEATION. 


recommendation,  we  cannot  expect  a  miion  of  force  or  eoun- 

,    ciL"     The  senate  anawered  in  the  words  of  Philip  Schuyler : 

"  "We  perceive  the  defects  of  the  present  eystem,  and  the  ne- 

eessity  of  a  supreme  and  coercive  power  in  tlie  government  of 

\  those  states ;  and  are  persiiadcd  that,  unless  congress  are  au- 

I  thorized  to  direct  uncontrollahly  the  operations  of  war  and 

enabled  to  enforce  a  compliance  with  their  requisitions,  the 

common  force  can  never  he  properly  united."  * 

Meantime  Alexander  Hamilton  in  swiftness  of  thought 
outran  all  that  was  possible.  Early  in  September,  in  a  private 
letter  to  James  Duane,  then  a  member  of  congress,  he  took  up 
tlie  proposal,  which,  nearly  five  years  before,  Thomas  Paine 
had  made  known,  and  advised  that  a  convention  of  all  the 
states  elioold  meet  on  the  fii-at  of  the  following  November, 
with  full  authority  to  conclude  finally  and  set  in  motion  a 
'■  vigorous  "  general  confederation. f  His  ardor  would  have 
snqirised  the  people  into  greater  liappiness  without  giving 
tlieni  an  opportunity  to  view  and  reject  his  project.^ 

Before  the  end  of  the  year  the  author  of  "  Common  Sense  " 
himself,  pubhshing  in  Philadelphia  a  tract  asserting  the  right 
of  the  L'nited  States  to  the  vacant  western  territory,  closed  his 
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each  of  the  four  New  England  states  and  New  York — John 
T.  Oilman  of  New  fiampahiie,  Tbomaa  CoBhin^  Azor  Ome, 
and  George  Partridge  of  MaBeachusetta,  William  Bradford  of 
Bhode  Island,  EUptialet  Dyer  and  William  Williams  of  Con- 
DDCticat,  John  Sloes  Hobart  and  Egbert  Season  of  New  York 
— assembled  at  Hartford.*  The  lead  in  the  oonrention  was 
taken  b;  the  del^ates  from  New  York,  Hobart,  a  judge  of  its 
BDpreme  coort,  and  Benson,  its  attomej-generaLf  At  their 
instance  it  was  proposed,  as  a  foondatioa  for  a  safe  system  of 
finance,  to  provide  by  taxes  or  datiea  a  certain  and.  inalien- 
able revenue,  to  discharge  the  interest  on  any  funded  part  of 
the  public  debt,  and  on  futore  loans.  As  it  had  proved  im- 
poflsible  to  get  at  the  valuation  of  lands,  coogress  should  be 
empowered  to  apportion  taxes  on  the  states  according  to  their 
number  of  inhabitants,  black  as  well  as  white.  They  then 
prepared  a  circular  letter  to  all  the  states,  in  which  they  said : 
"  Our  embamesments  arise  from  a  defect  in  the  present  gov- 
ernment of  the  United  States.  All  government  supposes  the 
power  of  coerdon ;  this  power,  however,  never  did  exist  in  the 
general  government  of  the  eentinent,  or  has  never  been  exer- 
cised. Under  these  circomstances,  the  resources  and  force  of 
the  country  can  never  be  properly  united  and  drawn  forth. 
The  states  individually  considered,  while  th^  endeavor  to 
retain  too  much  of  their  independence,  may  finally  lose  the 
whole.  By  the  expnlsion  of  the  enemy  we  may  bo  emanci- 
pated from  the  granny  of  Great  Britain ;  we  shall,  however, 
be  without  a  solid  hope  of  peace  and  freedom  unless  we  are 
properly  cemented  among  ourselves." 

The  proceedings  of  this  convention  were  sent  to  every  state 
in  the  union,  to  Washington,  and  to  congress.  X  They  were 
read  in  congress  on  the  twelfth  of  December  1780 ;  anid  were 

*  The  luinei  of  all  the  delegate!  are  givea  b  Fapen  of  tha  Old  Cougreai, 

xxiUL,  SBi,  as. 

t  That  Hew  Tork  took  tho  lead  appear*  from  compariMn  of  the  nieMage  of 
Clinton  Id  September  and  the  clnmlar  letter  of  the  coDventioD;  and  from  the 
pabUe  tdbate  of  llamiltOD  to  the  New  Tork  delegate!  in  tha  proicnco  of  Hobart 
Bimiltoii,  il.,  StO. 

t  Vmpert  of  the  Old  OoDgreaa,  xziHI.,  891,  containiDg  copies  of  the  credeotiala 
of  die  Mmmlulonera,  tha  reaolutiom  of  the  oonrentioo,  and  it!  letters  to  the 
Mreral  itatea,  to  congreaa,  and  t«  Waabington.    UB. 
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referred  to  a.  c-ommittee  of  five,  on  which  were  John  Wither- 
epoon  and  Jamee  Madison,*  the  master  and  hie  pupil.  In  the 
Batne  days  Pennsylvania  instructed  its  delegates  in  eongrees 
that  imposts  on  trade  were  absolutely  necessary ;  and,  in  order 
to  prevent  any  state  from  taking  advantage  of  a  neighbor, 
congre-ss  aboulJ  recommend  to  the  several  states  in  union  a 
ejstem  of  impoats.-t-  Before  the  end  of  1780  the  legislative 
council  and  general  assembly  of  Kew  Jersey,  wliile  they  in- 
sisted "  that  the  rights  of  every  state  in  the  union  should  be 
strictly  maintained,"  deckred  tliat  "  congress  represent  the 
federal  republic."  X  Thus  early  was  that  name  applied  to  the 
United  States.  Both  branches  of  the  legislature  of  New  York, 
which  at  that  time  was  "  as  well  disposed  a  state  as  any  in  the 
union,"  *  approved  the  proceedings  of  the  convention  SB  pro- 
moting tlie  interest  of  the  continent.  | 

With  the  year  1781,  when  the  ministry  of  Great  Britain 
believed  themselves  in  possession  of  the  tliree  southernmost 
states  and  were  cheering  Comwallia  to  complete  his  glory  by 
the  conquest  of  Virginia ;  when  congress  was  confessedly  with- 
out tlie  means  to  recover  the  city  of  New  York ;  wlien  a  lai^ 
contingent  from  Fi-anco  was  at  Netvport,  serious  efforts  for 
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of  public  afiain,"  *  instantly  addressed  him :  "  Let  ns  derote 
this  day  to  joy  and  congratolatiou,  since  by  the  accomphshmrait 
ot  oar  federal  union  we  are  become  a  nation.  la  a  political 
Tiew  it  is  of  more  real  importance  than  a  victory  over  all  our 
enemies.  We  shall  not  fail  of  taking  advantage  of  the  favor^ 
able  temper  of  the  states  and  recommending  for  ratification 
SQch  additional  articles  as  will  give  vigor  and  anthority  to  gov- 
ernment." t  The  enthusiasm  of  the  moment  could  not  hide 
the  tmth,  that  without  amendments  the  new  system  would 
stmggle  vainly  for  Ufa  Washington  answered :  "Oar  afifdrs 
will  not  pat  on  a  different  aspect  unless  congress  is  vested  with, 
or  will  assume,  greater  powers  than  they  exert  at  present."  X 

To  John  Sullivan  of  New  Hampshire,  another  member  of 
congress,  Washington  wrote :  "  I  never  expect  to  see  a  happy 
termination  of  the  war,  nor  great  national  concerns  well  con- 
ducted in  peace,  till  there  is  something  more  than  a  recom- 
mendatory power  in  congress.  The  last  words,  therefore,  of 
my  letter  and  the  first  wish  of  my  heart  concnr  in  favor  of 
iL"« 

The  legislature  of  Maiyland  swiftly  tranafomted  its  reeoln- 
tion  into  an  act.  The  delegates  having  full  authority,  in  die 
presence  of  congress,  on  the  first  day  of  March,  subscribed  the 
articles  of  confederation,  and  its  complete,  formal,  and  final 
ratification  by  all  the  United  States  was  announced  to  the  pub- 
lic ;  to  the  executives  of  the  several  statee ;  to  the  American 
ministers  in  Europe,  and  throngh  them  to  the  conrts  at  which 
they  resided ;  to  the  minister  plenipotentiary  of  France  in 
America ;  to  the  commander-in-chief,  and  throngh  him  to  the 
army.)  Clinton  commnnicated  "  the  important  event"  to  the 
legislature  of  New  York,  adding :  "  This  great  national  com- 
pact establishes  our  union."  *  Bat  the  completion  of  the  con- 
federation was  the  instant  revelation  of  its  insufficiency,  and 
the  summons  to  the  people  of  America  to  form  a  better  con- 
stitation. 

*  WaahingtoD  to  Jamea  Doanc,  !6  Dcoember  1780.    US. 
f  Jiimes  DiMDB  to  Wubin^o,  29  Juiutrj  1781. 

t  Washioglon  to  DuLQe,  18  Februarj  1781. 

*  Wuhinst<>»  to  Sullirui,  4  Fcbnurr  I73I.    Sparks,  viL,  403. 
I  Journals  of  Coogrces,  Ui.,  SBl,  OSS,  BSl. 

^  Jonmal  of  Sew  York  Aaaemblj,  for  19  Uirch  1T81. 
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"Wasliington  rejoiced  that  Virginia  had  relinqnished  her 
claim  to  the  kad  south  of  the  great  lakes  and  north-west  of 
the  Ohio,  wliich,  ho  said,  "  for  fertility  of  soil,  pleasantnesa  of 
climate,  and  other  natural  advantages,  Is  equal  to  any  known 
tract  of  country  of  the  same  extent  in  the  univefoe."*  He 
was  pleased  that  jUaryland  had  acceded  to  the  confederation; 
hut  he  saw  no  ground  to  rest  satisfied. 

On  taking  command  of  the  army  in  Massachusetts  in  ITTS, 
he  at  once  discriminated  between  the  proper  functions  of  indi- 
vidual colonies  and  "  tliat  power  and  weight  wliich  ought  of 
riglit  to  helong  only  to  the  whole ;"  f  and  lie  applied  to  Rich- 
ard Henry  L'je,  then  in  congress,  for  aid  in  establishing  the 
distinction.  In  the  following  years  he  steadily  counasUed  the 
formation  of  one  continental  army.  As  a  faithful  laborer  in 
the  cause,  aa  a  man  injuring  hia  private  estate  without  the 
emallest  personal  advantage,  as  one  who  wished  the  prosperity 
of  America  most  devoutly,  he  in  the  last  days  of  1T78  had 
pleaded  with  the  statesmen  of  Virginia  for  that  which  to  him 
was  more  than  life.  He  called  on  Benjamin  Ilarrison,  then 
speaker  of  the  Louse  of  delegates,  on  Mason,  AVythe,  Jefferson, 
Nicholas,  Pendleton,  and   Nelson,  "not  to   be  satisfied  with 
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A  constant,  close  observer  of  wliat  was  done  by  Yirginia, 
he  htH  in  mind  that  on  the  twenty-fourth  day  of  December 
1779,  on  occasion  of  some  nnwise  proceedings  of  congress,  she 
had  resolved  "  that  the  legislatore  of  this  commonwealth  are 
greatly  alarmed  at  the  assmnption  of  power  lately  exercised  by 
congress.  While  the  right  of  recommending  measnres  to  each 
state  by  congress  is  admitted,  we  contend  for  that  of  jnd^ng 
of  their  utility  and  expediency,  and  of  course  either  to  approve 
or  reject.  Making  any  state  answerable  for  not  agreeing  to 
any  of  its  recommendationB  would  establish  a  dangerons  prece- 
dent against  the  authority  of  the  legislature  and  the  sovereignty 
of  the  separate  states.**  * 

This  interposition  of  the  Virginia  legislature  so  haunted 
Washington's  mind  that  he  felt  himself  more  particularly  im- 
pelled to  address  with  freedom  men  of  whose  abilities  and  judg- 
ments he  wished  to  avul  himself.  He  thoroughly  understood 
the  obstinacy  and  strength  of  opinion  which  he  must  encounter 
and  overcoma  His  native  state,  reaching  to  the  Mississippi  and 
dividing  ^e  Sonth  from  the  North,  held,  from  its  geographical 
place,  its  numbers,  and  the  inflnence  of  its  statesmen,  a  power 
of  obstructing  onion  ench  as  belonged  to  no  other  state.  He 
must  persuade  it  to  renounce  some  share  of  its  individnal  sov- 
ereignty and  forego  "  the  liberty  to  reject  or  alter  any  act  of 
congress  which  in  a  full  representation  of  states  has  been  sol- 
emnly debated  and  decided  on,"  t  or  there  is  no  hope  of  con- 
sohdatiiig  the  onion.  His  position  was  one  of  extreme  deli- 
cacy ;  for  he  was  at  die  head  of  the  army  which  could  alone 
be  employed  to  enforce  the  requisitions  of  congress.  He  there- 
fore selected,  as  the  Yirginians  to  whom  he  could  safely  ad- 
dress himself,  the  three  great  civilians  whom  that  common- 
wealth had  appointed  to  codify  its  laws  and  adapt  them  to  the 
new  state  of  society  consequent  on  independence,  Jefferson, 
its  governor,  Pendleton,  the  president  of  its  court  of  appeals, 
and  Wythe,  its  spotless  chancellor.  X 

*  Jonnwl  ofHonse  of  DeU^tes  of  Virginia,  tor  24  December  1T70,  lOB. 

f  WublngtoD  -to  Junet  Ddum,  2S  Deeember  1160. 

^  Wuhlngton  to  Jeflenon,  Pendleton,  and  Wjthe,  Uadbon  Fapen,  8S,  Gil- 
pln'a  adldon.  The  date  of  the  letter  ia  not  giren.  It  «u  written  toon  after  tbo 
•oeeukn  of  If  aiylwid  to  the  eonfederation ;  probably  in  Febraarj,  before  the  mid- 
dle of  tbe  DODth,  whldi  waa  the  time  fixed  for  bis  departure  from  New  Windsor 

TOt  TI^J 
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*'  The  alliaoce  of  the  states,"  be  said,  "  ta  now  completei 
If  tbe  powers  granted  to  the  reepecttre  body  of  the  stat^  are 
inadequate,  the  defects  Bhonld  be  considered  and  remedied. 
Danger  may  Bpriag  from  delay ;  good  will  reaolt  from  a  timely 
application  of  a  remedy.  The  present  temper  of  the  states  ia 
friendly  to  the  establishment  of  a  lasting  miion ;  the  moment 
ehoold  be  improved ;  if  suffered  to  pass  away  it  may  never 
retnm,  and,  after  glorionsly  and  sQccessfaUy  contending  against 
the  uaurpationa  of  Britain,  we  may  fall  a  prey  to  our  own  fol- 
lies and  disputes."  He  argued  for  the  power  of  compelling 
the  states  to  comply  nHth  the  requisitions  for  men  and  money 
agreeably  to  their  respective  quotas;  adding:  "It  would  ^ve 
me  concern  Bhould  it  be  thought  of  me  that  I  am  desirous  of 
enlarging  the  powers  of  congress  unnecessarily ;  I  declare  to 
Gcod,  my  only  aim  is  the  general  good."  And  he  promised 
to  make  his  views  known  to  others  besides  the  three. 

His  stepson,  John  Parke  Ouatis,  who  was  just  entering  into 
public  life,  he  thus  instructed :  "  The  fear  of  giving  sufficient 
powers  to  congress  is  futile.  Under  its  present  constitution, 
each  assembly  will  be  ^annihilated,  and  we  must  once  more 
return  to  the  government  of  Great  Britain,  and  be  made  to 
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thirteen  distinct  states,  each  pursuing  its  local  interests,  till 
they  are  annihilated  in  a  general  cra^.  The  fable  of  the 
hunch  of  Bticks  may  well  bo  applied  to  os."  *  In  a  like  strain 
he  addressed  other  tmrty  correspondent  and  friendfl.  f  His 
wants  as  commander-in-chief  did  not  confine  his  attention  to 
the  progress  of  the  war ;  he  aimed  at  nothing  less  than  an  en- 
duriDg  government  for  all  times  of  war  and  peace. 

As  soon  as  the  new  f onu  of  anion  was  proclaimed,  congress 
saw  its  want  of  real  authority,  and  sought  a  way  to  remedy  the 
defect.  A  rq>ort  by  Ifadison,  from  a  coniniittee,^  was  com- 
pleted on  the  twelfth  and  read  in  congress  on  the  sixteenth  of 
March ;  and  this  was  its  reasoning :  "  The  articles  of  confeder- 
ation, which  declare  that  every  state  shall  abide  by  the  deter- 
minations of  congress,  imply  a  general  power  vested  in  con- 
gress to  enforce  them  and  carry  them  into  effect.  The  United 
States  in  congress  assembled,  being  deeirons  as  for  aa  possible 
to  cement  and  invigorate  the  federal  onion,  recommend  to  the 
le^slatnrc  of  every  state  to  give  anUiority  to  employ  the  fmrce 
of  the  United  States  as  well  by  sea  as  by  land  to  compel  the 
states  to  fnlfil  their  federal  engagements."  • 

Madison  enclosed  to  Jefferson  a  copy  of  his  report,  and,  on 
accoont  of  the  delicacy  and  importance  of  the  sabject,  ex- 
pressed a  wish  for  his  judgment  on  it  before  it  should  undergo 
the  final  decision  of  congress.  No  direct  reply  from  him  is 
preserved,  |  but  Joseph  Jones,  who,  after  a  visit  to  Kichmond, 

*  WosMngtOD  to  Joseph  Jones,  24  Uarch  1T81.    US. 

t  Compiiro  bis  letters  to  R.  H.  Livingston  of  New  Yorb,  31  Januarj  1781 — 
^Mrks,  vil.,  391 ;  to  Jobs  SutliTsn  o[  Kcw  Hampshirp,  4  Fcbruarj  1781 — Sparkl^ 
Tii.,  401,  40-2 ;  to  John  Mfttthena  at  South  CnrolinK,  14  Febraaiy  ITSl,  HS.;  to 
Jarocs  Dunne  of  Sevr  York,  19  Fcbniary  17B1,  US. ;  to  PhiUp  Schujler  of  New 
York,  SO  Pcbroary  1781,  MS. ;  to  Jolm  Parke  Custis  of  Virginia,  S8  February 
1781— Sparks,  Tii.,  44!;  to  William  Gordon,  ia  Mnasachusetta,  9  Marcb  1731— 
Bparks,  Tii,448i  to  Joseph  Joaea  of  Ri[i;G)eor!:e,Vir<^ni3,  24  Uarcb  1781,  US.; 
(0  John  Amutrong  of  Fenns^trania,  SS  Uurch  17SI — Sparks,  TJi.,  408. 

t  Reports  of  commitleca  on  Increasing  the  powers  of  oongreia,  p.  19.    MS. 

*U>duoQ  Tapers,  Gilpin's  edition,  68-90.  Reports  of  oommiltees,  20,  22. 
Its.  ^iadUOO  VIS  ■  Uieriibcr  of  the  commitlco  to  which  were  referred  the  papers 
from  the  Hartford  convcnlloo  of  November  1780.  That  oommiltee,  on  the  sii- 
t«ont1i  of  February  1781,  made  a  report,  which  was  roferrod  bauk  to  it.  'Wliothap 
Madison's  report  of  the  twelfth  of  Uarch  proceeded  from  that  oommittee,  the  Im. 
{perfect  record  does  not  show. 

I  Ifooc  of  the  letters  of  Jcffcnoa  to  Uadison  of  (his  jear  hare  been  prcserred. 
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was  again  in  Philadelphia  about  the  middle  of  Maj,  gavo  to 
Hadison  a  copy  of  the  letter  of  Washington  to  Jefferson  and 
his  two  associates.*  There  were  no  chaneea  that  the  proposal 
of  Madison  would  be  approved  by  any  one  etate,  yet  on  the 
Becond  of  May  it  was  referred  to  a  grand  committee ;  that  ia, 
to  a  committee  of  one  from  each  Btate.f  On  tlie  eighteenth 
the  Chevalier  de  la  Luzeme,  then  the  French  minister  in 
America,  sent  this  dispatch  to  Vergennes :  "  There  is  a  feeling 
to  reform  the  constitatlon  of  congress ;  but  the  articles  of  eon- 
federation,  defective  as  they  arc,  cost  a  year  and  a  half  of  labor 
and  of  debates ;  a  change  will  not  encounter  less  difficulty,  and 
it  appears  to  me  there  is  more  room  for  desire  than  for  hope."  J 
Even  while  he  was  writing,  the  movement  for  reform  re- 
ceived a  new  impulse.  In  a  pamphlet  dated  the  twenty-fourth, 
and  dedicated  to  the  congress  of  the  United  States  of  America 
and  to  the  assembly  of  the  state  of  Pennsylvania,  William 
Barton  *  insisted  that  congress  should  "  not  be  left  with  the 
mere  shadow  of  sovereign  authority,  without  the  right  of 
exacting  obedience  to  their  ordinances,  and  destitute  of  the 
means  of  executing  their  reeolvea,"  To  remedy  this  evil  he 
did  not  look  to  congress  itself,  hut  "  indicated  the  necessity  of 
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The  gruid  committee  of  tbirtoen  delayed  their  report  till 
the  twentieth  of  July,  and  then  only  expressed  a  wish  to  ^ve 
congrees  power  in  time  of  war  to  lay  an  embai^  at  least  for 
sizty  days,  and  to  appoint  recdverB  of  the  money  of  the  United 
States  as  soon  ae  collected  by  state  officers.  By  their  advice 
the  biisioess  was  then  referred  to  a  committee  of  three.* 

Day  seemed  to  break  when,  on  the  twentieth  of  Jnly,  Ed- 
mund Randolph,  who  had  jnst  brought  from  Yii^^nia  the 
news  of  ita  disposition  to  strengthen  the  general  government, 
Ohver  EllswortJi  of  Connecticot,  and  James  M.  Yamnm  of 
Rhode  Island,  three  of  the  ablest  lawyers  in  their  states,  were 
selected  to  "prepare  an  exposition  of  the  confederation,  to 
devise  a  plan  for  its  complete  ezecadon,  and  to  present  sap- 
plemental  articles."  f 

In  support  of  the  proceedings  of  congress,  Hamilton,  during 
Jnly  and  Angnst,  published  a  series  of  papers  which  he  called 
"The  Continentalist"  "There  is  hardly  a  man,"  said  he, 
"who  will  not  acknowledge  the  confedwation  unequal  to  a 
vigorous  prosecution  of  the  war,  or  to  the  preservation  of  the 
union  in  peace.  The  federal  government,  too  weak  at  first, 
will  continually  grow  weaker." J  "Already  some  of  the 
states  have  evaded  or  refused  the  demands  of  congress ;  the 
currency  is  depreciated ;  public  credit  is  at  the  lowest  ebb ;  our 
army  deficient  in  numbers  and  unprovided  with  everything ; 
the  enemy  making  an  alarming  prc^^ess  in  the  southern  states ; 
Comwallis  still  formidable  to  Yirginia.  As  in  explanation  of 
our  embarrassments  nothing  can  be  alleged  to  the  disaffection 
of  the  people,  we  must  have  recourse  to  impolicy  and  misman- 
agement in  their  rulers.  We  ought,  therefore,  not  only  to 
strain  every  nerve  to  render  the  present  campaign  as  decisive 
as  possible,  but  we  ought,  without  delay,  to  enlarge  the  powers 
of  congress.  Every  plan  of  which  this  is  not  the  foundation 
will  be  illusory.  The  separate  exertions  of  the  states  will 
never  suffice.  Nothing  but  a  well-proportioned  exertion  of 
the  resources  for  the  whole,  under  the  direction  of  a  common 

•  Report  of  the  grind  commiltee.     US. 
f  Report  of  the  commiEtee  of  three. 

t  ContSoeDlalist.  Reprinted  in  J.  C.  Hamtlton'B  cdilion  of  tbc  FedenllBt, 
al.,  dlL,  ciIt.,  ciIt].,  oxItU.,  cilviit. 
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council  with  power  enfiicient  to  give  efficacy  to  their  resola- 
ticins,  cun  jireserve  lis  from  being  a.  conquered  people  now,  or 
can  make  us  a  happy  one  hereafter." 

The  committee  of  three,  Randolph,  Ellsworth,  and  Tar- 
num,  made  their  report  on  the  twenty-second  of  Angust. 
They  declined  to  prepare  an  exposition  of  the  confederation, 
because  such  a  comment  would  be  voluminous  if  coextensive 
with  the  subject ;  and,  in  the  enumeration  of  powers,  omissiona 
would  become  an  argument  against  their  existence.  With  pro- 
fessional exactuess  they  explained  in  twenty-one  casea  the 
"  manner  "  in  ^rhich  "  the  confederation  required  execution." 
As  to  delinquent  statfs,  they  advised,  "  That — as  America  be- 
came a  confederate  repnhlic  to  crush  tlie  present  and  future 
foes  of  her  independence ;  as  of  this  republic  a  general  coun- 
cil is  a  necessary  organ ;  aud  as,  witliout  the  extension  of  its 
power,  war  may  receive  a  fatal  inclination  and  peace  be  ex- 
posed to  daily  convulsions — it  be  resolved  to  recommend  to 
tlie  several  states  to  autliorize  the  United  States  in  congress 
assembled  to  lay  embargoes  and  prescribe  rules  for  impressing 
property  in  time  of  war ;  to  appoint  collectora  of  taxes  re- 
quired by  congress;  to  admit  new  states  with  the  consent  of 
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crowded  hotm  left  no  opportmuty  for  deliberation  on  the  re- 
fonn  of  the  conBtitataon.  Moreover,  die  committee  of  three, 
while  they  recognised  the  dnty  of  obedience  on  the  part  of  the 
states  to  the  requisitions  of  congrese,  knew  no  way  to  force 
men  into  the  ranks  of  the  army,  or  distrain  the  property  of  a 
state.  There  conld  be  no  coercion ;  for  every  state  was  a  de-  I 
linquent.  Had  it  been  otherwise,  the  coercion  of  a  state  by 
force  of  arms  is  civil  war,  and,  from  the  weakness  of  the  con- 
federacy and  the  strength  of  organization  of  each  separate 
state,  the  attempt  at  coercion  woald  have  been  disunion. 

Yet  it  was  necessary  for  the  public  mind  to  pass  through 
this  process  of  reasoning.  The  convictioD  that  the  confederacy 
conld  propose  no  remedy  for  its  weakness  but  the  impractica- 
ble one  of  the  coercion  of  sovereign  states  compelled  the  search 
for  a  really  efficient  and  more  humane  form  of  government. 
Meantime  the  report  of  Bandolph,  Ellsworth,  and  Yamum, 
which  wag  the  tesnlt  of  the  deliberations  of  nearly  eight 
months,  fell  to  the  ground.  We  shall  not  have  to  wait  long 
for  a  word  from  Washington ;  and,  when  he  next  speaks,  he 
will  propose  "a  new  coHBTrnmoN." 


THE  CONFEDERATION. 


CHAPTER   IL 

THE  6TBD0GLB  FOB   BSTENUE. 

1781-1782. 

ScnmxEB  had  been  led  by  Iiis  own  experience  to  perceive 
the  necessity  for  tbe  etuteB  to  surrender  eome  part  of  their 
eovereignty,  and  "adopt  another  system  of  government"  On 
the  twenty-first  of  January  1781  be  moved  in  the  senate  of 
New  York  to  request  the  eastera  states  to  join  in  an  early 
convention,  which  should  form  a  perpetnal  league  of  incorpo- 
ration, subservient,  however,  to  the  common  interest  of  all  the 
states ;  invite  others  to  accede  to  it ;  erect  Vermont  into  a 
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"  a  pennaiient  syatem  for  ttie  eeveral  depaitmeDts."  *  Hamil- 
ton  "  was  among  the  first  who  were  convinced  that  their  ad- 
miniBtration  by  angle  men  was  essentia]  to  the  proper  manage- 
ment of  affaire."  t  On  the  tenth  of  Jannary  1781,  congress 
initiatad  a  reform  by  establiahing  a  department  of  foreign 
aSmi8;X  bnt  more  than  eight  months  elapsed  before  it  was 
filled  by  Kobert  R.  Livingston. 

There  was  the  moat  pre&aing  need  of  a  minister  of  war. 
After  tedions  rivalrieB  and  delays,  Benjamin  Lincoln  was 
elected;  bat  he  did  not  enter  npon  the  office  till  near  the 
end  of  November,  when  the  attempt  of  Qreat  Britdu  to  snb- 
jngate  America  had  ceased. 

For  the  treasmy,  John  SoUivan  snggested  to  Washington 
the  name  of  Hamilton.  **  How  far  Hamilton  had  made  a 
study  of  finance,  Washington  did  not  know;  bat  be  said: 
"  Few  of  his  age  have  a  more  general  knowledge,  and  no  one 
is  more  firmly  engaged  in  the  canse,  or  ezceeds  hit"  in  probity 
and  sterling  virtne."  |  In  Febmaiy  the  choice  fell  on  Kobert 
Horris,  and  unanimously,  except  that  MaAsachosetts  abstained 
from  the  ballot,  ■*'  Samnel  Adams  preferring  the  old  system  of 
committees.^ 

While  Morris  delayed  his  acceptance,  Hamilton,  who  had 
been  the  first  to  present  his  name  for  the  place,  opened  a  cor- 
respondence with  him.  "  A  national  debt,"  he  wrote,  "  if  it  is 
not  excessive,  will  be  a  national  blessing,  &  powerful  cement  of 
anion,  a  necessity  for  keeping  up  taxation,  and  a  spur  to  in- 
dnatry."  ^  He  recommended  a  national  bank,  wi&  a  capital 
of  ten  or  fifteen  millions  of  dollars,  to  be  paid  two  sixths  in 
specie,  one  sixth  in  bills  or  securities  on  good  European  funds, 
and  three  sixths  in  good  landed  sccmity.  It  was  to  be  erected 
into  a  legal  corporation  for  thirty  years,  during  which  no 

•  Houjh'e  edition  of  ConTentJon  at  Boaton,  8-9  Angutt  1780,  81. 
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other  ban];,  public  or  private,  -n-as  to  be  permitted.  Its  capi- 
tal and  deposits  were  to  be  exempt  from  taxation,  and  the. 
United  States,  collectively  and  particnlarly,  and  conjointly 
with  the  private  proprietors,  were  to  become  responsilile 
for  all  its  transactions.  Its  sources  of  profit  were  to  be  tlie 
Bole  right  of  issuing  a  currency  for  the  United  StatcB  equal 
in  amount  to  the  whole  capital  of  the  Lank ;  loans  at  a  rate 
not  exceeding  eight  per  cent ;  discount  of  bills  of  exchange ; 
contracts  with  the  French  government  for  the  supply  of  its 
fieets  and  armies  in  America,  with  the  United  States  for  the 
6Up])ly  of  theii-  army  ;  dealings  m  real  estates,  especially,  with 
its  large  capital,  buying  at  favorable  opportunities  the  real 
estates  of  men  who,  having  rendered  themselves  odious,  would 
be  obliged  to  leave  the  country.  Another  source  of  immense 
gain,  contingently  even  of  one  hundred  per  cent,  was  to  be  a 
contract  with  the  United  States  for  taking  up  all  their  paper 
cmifisions.  Incidentally,  Hamilton  expressed  hia  "  wish  to  see 
a  convention  of  all  the  states,  with  full  power  to  alter  and 
amend,  finally  and  iirevocably,  the  present  futile  and  senseless 
confederation,"  * 

This  communication  led  to  the  closest  relations  between 
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voices  of  the  states,  resolved  that  the  bank  should  be  incorpo- 
rated so  soon  as  the  subscription  should  be  filled  and  officers 
chosen.  This  vote  was  carried  by  New  Hampshire,  New  Jer- 
sey, and  the  five  sonthemmofit  states,  Kassachosetta  being  in 
the  negative,  Pennsylvania  divided,  and  Hadison  alone  of  the 
fonr  members  from  Virginia  opposing  it  as  not  within  the 
powers  of  the  confederation. 

From  the  want  of  a  valnation  of  private  lands  and  boild- 
inge,  congress  had  not  even  the  right  to  apportion  requisitions. 
The  five  states  which  met  at  Hartford  had  sn^;ested  for  the 
United  States  an  impost  as  a  source  of  revenue.  New  Jersey 
and  North  Carolina  suSered  from  the  legislation  of  the  neigh- 
boring states,  which  were  the  natural  channels  of  a  part  of 
their  foreign  trade :  on  the  third  of  February  1781,  Wither^ 
spoon  and  Burke,  their  representatives  in  congress,  reviving  an 
amendment  to  the  articles  of  confederation  proposed  by  New 
Jersey  in  1778,*  moved  to  vest  in  the  United  States  the  power 
of  regulating  commerce  according  to  "  the  common  interest," 
and,  under  restrictions  calculated  to  soothe  state  jeatonsies, 
the  exclusive  rig^t  of  laying  duties  upon  imported  articles. 
This  motion,  which  was  a.  memorable  step  toward  onion,  failed 
of  saoeess ;  f  and  on  the  same  day  congress  contented  itself 
with  asking  of  the  states,  as  an  "  indispensable  neceesity,"  the 
power  to  levy  a  duty  of  five  per  cent  ad  valorem  on  all  im- 
ports, with  no  permanent  exemptions  except  of  wool  cards 
and  cotton  cards,  and  wire  for  malfing  them.  This  first  scheme 
of  duties  on  foreign  commerce  sought  to  foster  American  in- 
dustiy  by  the  free  admission  of  materials  necessary  to  the 
manufacturer. 

The  letter  of  the  fifth  of  February  from  the  state  of  New 
York  was  met  on  its  way  by  the  vote  of  congress  of  the  third. 
In  March,  New  Tork  granted  the  dntiee,  to  "  be  collected  in 
such  manner  and  by  such  officers  as  congress  should  direct"  ^: 
Connecticut  had  acted  a  month  earlier  at  a  special  session 
called  by  Governor  Trumbull,  but  had  limited  its  grant  to  the 
end  of  the  third  year  after  the  war,*    New  Hampshire  fol- 

*  Joaniak  of  CongreH,  il.,  604.  f  Ibid.,  til.,  BIS. 
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lowed  in  the  first  week  of  April.*  Massaclinscttfl  delayed  its 
consent  till  the  next  year,  and  then  reserved  to  itself  the  ap- 
pointment of  the  collectora, 

Outside  of  the  five  states  which  met  at  Ilartford,  the  first 
to  agree  to  the  new  demand  were  PennBylvania  and  New  Jer- 
Bey.f  The  general  assembly  of  Virginia,  which  was  to  have 
met  in  Kichmond  on  the  seventh  of  May,  was  chased  by  the 
enemy  to  Charlottesville,  where  it  elected  Benjamin  Harrison 
its  speaker,  and  where  John  Taylor  of  Caroline,J  according  to 
order,  presented  a  bill  to  enable  the  United  States  to  levy  the 
needed  duty,  Pleeing  beyond  the  mountains,  they  completed 
the  act  at  Staunton.  The  grant,  of  which  Harrison  had  been 
the  great  promoter,*  was  restricted  neither  as  to  time  nor  as 
to  forra-l  Early  in  September,  North  Carolina  adopted  the 
measure;'^  Delaware  in  November;  Sonth  Carolina  in  Feb- 
ruary 1782;  and  Maryland  in  ita  following  April  session.  The 
consent  of  Georgia  was  confidently  expected, 

After  the  snrrender  of  Comwallis,  the  legislature  of  New 
York  once  more  declared  the  readiness  of  their  state  to  con> 
ply  with  any  measares  to  render  the  union  of  the  United  States 
more  intimate,  and  to  contribute  their  proportion  of  well-estab- 
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from  tliat  quarter.  Though  bo  late  aa  October  1781  the  snb- 
scriptioii  amoonted  to  no  more  than  eeveoty  thousand  dollars,* 
he  was  yet  able  to  prerail  -with  congress,  on  the  thirty-firat 
da;  of  December,  to  incorporate  the  bank  "  forever  "  by  the 
name  of  the  Bank  of  North  America ;  bat  it  was  not  to  exer- 
cise powers  in  any  one  of  the  United  States  repognant  to  the 
laws  or  coDstitDtion  of  that  8tate.f  Bat  for  this  restriction 
Hadison  woold  hare  seen  in  the  ordinance  "  a  precedent  of 
asarp8tion."J 

The  bank  still  wanted  capital.  Daring  the  aatamn  of  1781 
a  remittance  in  specie  of  nearly  five  hnndred  thoosand  dollars 
had  been  received  from  the  king  of  France,  and  bronght  to 
OETiiladelphia.  In  January  1782,  Morris,  with  no  clear  warrant, 
sabscribed  all  of  this  sam  that  remained  in  the  treasaiy,  being 
about  two  hundred  and  fifty-foar  thoasand  dolkts,  to  the  stock 
of  the  bank,*  which  was  tbns  norsed  into  life  by  the  pablic 
moneys.  In  retam,  it  did  very  little,  and  coald  do  veiy  little, 
for  the  United  States.  Its  l^al  establishment  was  sapported 
by  a  charter  from  the  state  of  MaasachnsettB,  in  March  1782 ; 
by  an  act  of  recognition  from  Pennsylrania  in  March,  and  a 
charter  on  the  first  of  April ;  and  ten  days  later  by  a  charter 
from  New  York.  The  final  proviso  of  the  New  York  charter 
was,  "  that  nothing  in  this  act  contained  shall  be  constraed  to 
imply  any  right  or  power  in  the  United  States  in  congress 
assembled  to  create  bodies  politic,  or  grant  letters  of  incorpo- 
ration in  any  case  whatsoever."!  ^^  <icts  of  Pennsylvania 
were  repealed  in  1785.    Delaware  gave  a  charter  in  1786. 

The  confederacy  promised  itself  a  solid  foandation  for 
a  ffystem  of  finance  from  a  daty  on  imports.  Throogh  the 
press,  Hamilton  now  pleads  for  vesting  congress  with  full 
power  of  regnlating  trade ;  and  he  contrasts  the  "  prospect  of 
a  number  of  petty  states,  jarring,  jealooB,  and  perverse,  fluctu- 
ating and  unhappy  at  home,  weak  by  their  difisensionB  in  the 
eyes  of  other  nations,"  with  the  "noble  and  magnificent  per- 
spective of  a  great  federal  republic." 

•Ufeol  Uorrii,81. 
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It  13  the  glory  of  New  York  that  its  legislature  was  the 
firetto  impart  tlia  sauction  of  a  state  to  the  great  conception 
of  a  federal  conveiitioa  to  frame  a  constitution  for  the  United 
States,  On  tlie  report  of  a  committee  of  which  Madison  was 
the  head,  congress,  in  May  17S2,  took  into  consideration  the 
desperate  condition  of  the  fioances  of  the  conntry,  and  divided 
between  four  of  its  members  the  office  of  explaiiuDg  the  com- 
mon danger  to  every  state.*  At  the  request  of  the  delegation 
which  repaired  to  the  North,  Clinton  convened  an  extra  ses- 
sion of  the  senate  and  assembly  of  New  York  at  Pouglikeepsie, 
where,  in  July,  they  received  from  the  committee  of  congresa 
a  fnll  communication  f  "  on  the  necessity  of  providing  for  a 
vigorous  prosecution  of  the  war." 

The  legislature  had  been  in  session  for  a  week  when  Ham- 
ilton, who  for  a  few  months  tilled  the  office  of  United  States 
receiver  of  revenue  for  liis  state,  repaired  to  Poughkeepsio 
"  to  second  the  views "  of  his  superior.  In  obedience  to  in- 
Btructions,  he  strongly  represented  "  the  necessity  of  solid  ar- 
rangements of  finance;"  but  he  went  to  the  work  "without 
very  sanguine  expectations,"  for  he  believed  that,  "whatever 
momentary  effort  the  legislature  might  make,  very  little  would 
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independence  of  the  states."  They  repeat  the  words  of  the 
Hartford  coQventioQ  and  of  Clinton,  that  the  radical  source  of 
the  public  embarrassments  had  been  the  vant  of  sufficient 
power  in  congress,  particularly  the  power  of  providing  for 
itself  a  revenue,  which  could  not  be  obtained  by  partial  delib- 
eratiotiB  of  the  separate  states.  For  these  reasons  the  legis- 
lature of  New  York  invite  congress  for  the  common  welfare 
"  to  reconmiend  and  each  state  to  adopt  the  measure  of  as- 
sembling a  general  convention  of  the  states  specially  aathorized 
to  revise  and  amend  the  confederation,  reserving  a  right  to  the 
respective  legislatures  to  ratify  their  determinations."*  These 
resolutions  the  governor  of  New  York  was  requested  to  trans- 
mit to  congress  and  to  the  ezecative  of  every  state. 

The  l^elatnre  held  a  conference  with  Hamilton,  as  the 
receiver  of  revenue,  but  without  permanent  results ;  and  it  in- 
cluded him  "  pretty  unanimously  "  in  its  appointment  of  dele- 
gates to  congress  for  the  ensuing  year.  On  the  fourth  of 
August  the  resolutions  for  a  federal  convention  wea^  commu- 
nicated by  Clinton  without  a  word  of  remark  to  the  congress 
then  in  Bessiou.  There,  on  the  fifteenth,  they  were  referred 
to  a  grand  committee ;  but  there  is  no  evidence  that  that  con- 
gress proceeded  to  its  election. 

In  his  distress  for  money,  Morris  solicited  a  new  French 
loan  of  twenty  millions  of  livres.  The  demand  was  excessive : 
the  Idug,  however,  consented  to  a  loan  of  six  millions  for  the 
year  1783,  of  which  Franklin  immediately  received  one  tenth 
part.  "  You  will  take  care,"  bo  Vergennes  wrote  to  Lnzeme, 
"  not  to  leave  them  any  hope  that  the  king  can  make  them 
further  advances  or  gaarantee  for  them  new  loans  from  others ; " 
and  he  complained  that  the  United  States  did  not  give  snffi- 
cient  proofs  of  their  readiness  to  create  the  means  for  meeting 
their  dobt3.t 

On  the  twenty-fourth  of  December  the  French  auxiliary 
forces  in  the  United  States,  except  one  regiment  which  soon 
followed,  embarked  at  Boston  for  the  West  Indies.  The  affec- 
tions, the  gratitude,  the  sympathy,  the  hopes  of  America  fol- 
lowed the  French  officers  as  they  left  her  shores.    What 

•  5ia  copy  of  the  Joumala  of  the  Senate  and  Awemblj  of  New  York  for  tlio 
■essioQ  of  Jul;  1783.  f  Vet^enoea  to  Luieme,  £1  DMembcr  1192. 
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boundless  servioea  tliey  had  rendered  in  the  cetabliahment  of 
her  independence !  AVhat  creative  ideas  they  were  to  cany 
home  I  How  did  they  in  later  ware  defy  death  in  all  climes, 
from  San  Domingo  to  Moscow  and  to  the  Nile,  always  ready 
to  bleed  for  their  beautiful  laud,  often  yielding  up  their  lives 
for  liberty !  liochambean,  who  was  received  with  special  honor 
by  Louia  XVI.,  through  a  happy  accident  escaped  the  perils  of 
the  revolution,  and  lived  to  be  more  tiian  foarscoro  years  of 
age.  Viomenil,  his  eecond  in  eomniaud,  was  mortally  wounded 
wliile  defending  his  king  iu  tlie  palace  of  the  Tuileries.  De 
Grasse  died  before  a  new  war  broke  out.  For  more  than  fifty 
years  Lafayette — in  the  states  general,  in  convention,  in  legis- 
lative assemblies,  at  the  head  of  armies,  in  exile,  in  cruel  and 
illegal  imprisonment,  in  retirement,  in  his  renewed  public  life, 
the  emancipator  of  slaves,  the  apostle  of  free  labor,  the  dearest 
guest  of  America — remained  to  hia  latest  hour  the  true  and 
tlie  ever  hopeful  representative  of  loyalty  to  the  cause  of  lib- 
erty. The  Viscount  de  Noailles,  who  so  gladly  assisted  to 
build  in  America  the  homo  of  human  freedom  for  comers  from 
all  nations,  was  destined  to  make  the  motion  which  in  one 
night  swept  from  hia  own  country  feudal  privilege  and  pep- 
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Binoerely."  *  His  philanthropio  zeal  for  "  the  greatest  good 
of  the  greatest  nmnber"  was  intermpted  only  hj  on  early 
death. 

Let  it  not  he  forgotten  that  S^condat,  a  grandson  of  the 
great  Montesqaien,  obtained  promotion  for  good  service  in 
America.  Nor  may  an  Amercan  fail  to  name  the  young  Prince 
de  Broglie,  thoogh  he  arrived  too  late  to  take  ptat  in  any  bat- 
tle. In  the  midday  of  life,  jnat  before  he  waa  wantonly  sent 
to  the  guillotine,  he  said  to  his  child,  then  nine  years  old, 
afterward  the  self-samficing  minister,  who  k^t  faith  with  the 
United  States  at  the  cost  of  popolarity  and  place :  "  Mj  eon, 
ihey  may  strive  to  draw  you  away  from  the  side  of  liberty,  by 
saying  to  you  that  it  took  the  life  of  yonr  father ;  never  be- 
lieve them,  and  remain  true  to  its  noble  cause." 

At  the  time  when  the  strength  which  came  from  the  pres- 
ence of  a  wealthy  and  generous  ally  was  departing,  the  ground 
was  nTiaHng  beneath  the  feet  of  congress.  Pennsylvania,  the 
great  central  state,  in  two  memorials  offered  to  congress  the 
dilemma,  either  to  satisfy  its  creditors  in  that  state,  or  to  suffer 
them  to  be  paid  by  the  state  itself  out  of  its  contributions  to 
the  general  revenna  The  firat  was  impossible;  the  second 
would  dissolve  the  union,  Tet  it  was  with  extreme  difficulty 
that  Kutledge,  Madison,  and  Hamilton,  a  committee  from  con- 
gress, prevailed  upon  the  assembly  of  Pennsylvania  to  desist 
for  the  time  from  appropriating  funds  raised  for  the  confed- 
eration, f 

The  system  for  revenue  by  duties  on  importations  seemed 
now  to  await  only  the  assent  of  Khode  Island.  That  common- 
wealth in  1781  gave  a  wavering  answer;  and  then  iostmcted 
its  delegates  in  congress  to  uphold  state  sovereignty  and  in- 
dependence. On  the  first  of  November  1782  its  assembly 
nnanimonsly  rejected  the  measure  for  three  reasons :  the  im- 
post would  bear  hardest  on  the  most  conmiereial  states,  par- 
ticularly upon  Rhode  Island  ;  officers  unknown  to  the  constitu- 
tion would  be  introduced ;  a  revenue  for  the  expenditure  of 
which  congress  is  not  to  be  accountable  to  the  states  would 

*  SpfttkB,  flii.,  seT. 

f  GUpin,  IBS,  SIS,  334,  48S ;  Jonnuls  of  CoDgreaa,  i  December  1T8S ;  Uln- 
Dtes  at  AMembljr  of  FennBjlTuiI*  for  1T8S,  pp.  668,  679,  T3S. 
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render  that  body  independent  of  Its  coDiStitueutB,  and  would  be  ' 
repugnant  to  the  liberty  of  the  United  States.  * 

The  necessity  of  the  consent  of  every  one  of  the  thirteen 
etatea  to  any  amendment  of  the  confederacy  gave  to  Rhode 
Island  a  control  over  the  destinies  of  America.  Against 
its  obstinacy  the  confederation  was  Iielplesa.  The  reply  to 
its  communication,  drafted  by  Hamilton,  declared,  first :  that 
the  duty  would  prove  a  charge  not  on  tje  importing  state,  ' 
but  on  the  consumer;  next,  that  no  government  can  exist 
without  a  right  of  appointing  officers  for  those  purpose* 
which  proceed  from  and  centre  in  itself,  though  the  power 
may  not  be  expressly  known  to  the  constitution;  lastly,  the 
impost  is  a  measure  of  necessity,  "  and,  if  not  within  the 
letter,  is  within  the  spirit  of  the  confederation."  f 

The  growing  discontent  of  the  array,  the  clamor  of  public 
creditors,  the  enormous  deficit  in  the  revenue,  were  invincible  ' 
arguments  for  a  plan  which  promised  relief.  Congress  hav- 
ing no  resource  except  persuasion,  three  of  its  members  would 
have  borne  its  letter  to  Rhode  Island  but  for  intelligence  from 
Virginia.}: 

In  the  legislature  of  that  state,  Richard  Henry  Lee,  wait- 

■ 
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the  confederacy.  The  broad  line  of  party  division  was  clearly 
drawn.  The  contest  was  between  the  existing  league  of  states 
and  a  republic  of  nnited  states ;  between  "  state  sovereignty  "  * 
and  a  "  consolidated  union ; "  f  between  "  state  politics  and 
continental  politics ; "  X  between  the  fear  of  "  the  centripetal " 
and  the  fear  of  "  the  centrifugal  force  "  in  the  system.*  Vir- 
ginia made  itself  the  battle-gronnd  on  which  for  the  next  six 
years  the  warring  opinions  were  to  meet.  During  all  that  time 
Washington  and  Madison  led  the  striving  for  a  more  perfect 
nnion ;  Biobard  Henry  Lee,  at  present  sustained  by  the  hgk- 
lature  of  Viiginia,  was  the  pereifitent  champion  of  separatism 
and  the  sovereignty  of  each  state. 

How  beueticent  was  the  authority  of  the  union  appeared  at 
this  time  from  a  shining  example.  To  qnell  the  wild  strife 
which  had  grown  out  of  the  claim  of  Connecticut  to  lands 
within  the  charter  boundary  of  Pennsylvania,  five  commiasion- 
ers  appointed  by  congress  opened  their  court  at  Trenton.  "  The 
ca£e  was  well  argued  by  learned  cotmsel  on  both  sides,"  and, 
after  a  session  of  more  than  six  weeks,  the  court  pronounced  | 
their  uoanimons  opinion,  that  the  jurisdiction  and  pre-emp- 
tion of  the  lands  in  controversy  did  of  right  belong  to  the 
state  of  Pennsylvania.  The  judgment  was  approved  by  coa- 
grees ;  and  the  parties  in  the  litigation  gave  the  example  of 
submission  to  this  first  settlement  of  a  controversy  between 
states  by  the  decree  of  a  court  established  by  the  United  States. 

"  Wlllbiin  Gorion  lo  A.  Lee.    Lee'a  Ufe  of  Artbur  Lee,  it,  £91. 
t  Lafsjette  in  Diploniatic  Correipondenee,  x.,  41. 
i  Ikmileon,  L,  3SS. 

•  Speech  of  WilKm,  S3  JuiitttT  1TS8,  In  GDptD,  !90;  Elliot,  34.    Tbo  ume 
Bgare  «u  used  bj  Bunlltoti  to  Wuhlngton,  H  Uvcb  17S8.    EamUtou,  L,  S48. 
I  Joonuls  of  CougreH,  SO  December  1182. 
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AUEBICA.  AND   OHKAT  BBtTikOr. 

1783-1783. 

The  king  of  Franco  heard  from  Vergennea,  with  sarpiue 
and  reseutment,  that  the  American  deputies  had  signed  their 
treaty  of  peace ;  *  Marie  Antoinette  waa  conciliated  by  the 
assurance  that  "  they  had  obtained  for  their  conetitnaits  the 
most  advantageons  conditions."  "  The  English  buy  the  peace 
rather  than  make  it,"  wrote  Vergennes  to  his  subaltern  in  Lon- 
don ;  their  "  concessions  as  to  boundaries,  the  fisheries,  and  the 
tfi,  exceed   everything  that  I  had  thought  possible,"  f 
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Tepresented  the  ofier  of  independence  to  America  as  contingeat 
on  peace  with  France.  To  a  qaestion  from  Fox  on  the  follow- 
ing night  in  the  other  Louse,  Pitt,  with  onfaltering  courage,  an- 
swered that  the  recognitioD  was  nnqiialified  and  irreTocable. 

During  the  Christmaa  holidays  the  negotiations  for  a  gen- 
eral peace  were  pnrsned  with  eqnal  diligence  and  moderation 
hy  Yergennee  and  Shelbnme ;  and  France  made  sacrifices  of 
ite  own  to  induce  Spain  to  forego  the  recoTerjr  of  Gibraltar 
and  assent  to  terms  which  in  all  other  respects  were  most  gen- 
erooB,  The  Netherlands,  thongh  their  definitive  peace  was 
delayed,  agreed  in  the  snspenraon  of  arms.  Franklin  shrewdly 
and  truly  obeerred  that  it  wonld  be  better  for  the  nations  then 
possessing  the  West  India  islands  to  let  them  govern  them- 
selves as  neutral  powers,  open  to  the  commerce  of  all,  the  prof- 
its of  the  present  monopolies  being  by  no  means  eqnivilent 
to  the  expense  of  maintaming  them ;  *  but  the  old  ^^m  was 
preserved.  Conqneets  were  restored,  and  England  felt  it  to 
be  no  wonnd  to  her  dignity  to  giro  back  an  onimportant  island 
which  she  had  wrested  from  tiie  honse  of  Boorbon  in  a  for- 
mer war.  The  East  Indian  alliee  of  France,  of  whom  the  fore- 
most was  Tippoo  Saib,  the  son  and  successor  of  Hyder  Ali, 
were  invited  to  join  in  the  peace.  France  recovOTed  St  Pierre 
and  Miqnelon  and  her  old  share  in  the  fisheries  of  Newfound- 
land ;  Spain  retained  Minorca,  and,  what  was  of  the  greatest 
moment  for  t^e  United  States,  both  the  Floridas,  which  she 
certainly  would  find  a  burden.  Treaties  of  commerce  between 
Great  Britain  and  each  of  the  two  Bonrbon  kingdoms  were  to 
be  made  within  two  years. 

When,  on  the  twentieth  of  Januaty,  these  preliminaries 
were  signed  by  the  respective  plenipotentiaries,  John  Adams 
and  Benjamin  Franklin,  on  the  summons  of  Yergennes,  were 
present,  and  in  the  name  of  the  United  States  acceded  to  the 
declaration  of  the  cessation  of  hostilities.  The  provieional 
treaty  between  Great  Britain  and  the  United  States  was  held 
to  take  eSect  from  that  day. 

"  At  last,"  wrote  Yergennes  to  Bayneval,  as  soon  as  the 
meeting  was  over,  "  we  are  abont  to  l»eathe  under  the  shadow 
of  peace.    Let  ns  take  care  to  make  it  a  solid  one ;  may  the 

*  Diplomatic  Correapondencs,  It.,  SB, 
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name  of  war  be  forgotten  forever."  •  In  a  letter  to  Shelbame 
on  that  Game  daj  he  expressed  the  confident  hope  that  all 
ancient  difitrost  wonld  be  removed ;  and  Sbelbnroe  replied : 
"  The  liberal  epirit  and  good  faith  which  bare  governed  oor 
negotiadons  leave  no  room  to  fear  for  the  fntiire  either  diA- 
tnist  or  jealoufij."  t  King  George  dwelt  with  Rayneval  on 
the  cordial  onderstanijlng  which  be  desired  to  establub  with 
Louis  XVI.  "  I  wiah,"  eaid  he,  "  never  again  to  bare  a  war 
with  France ;  we  have  had  a  first  division  of  Poland ;  there 
nmst  not  be  a  second."  { 

So  came  the  peace  which  recognised  the  right  of  a  com- 
monwealth of  Europeans  oatside  of  Europe,  occnpjing  a  con- 
tinental territory  within  the  temperate  zone ;  remote  from 
foreign  interference  ;  needing  no  standing  armies ;  with  every 
angnry  of  a  rapid  growth ;  and  Eure  of  exercising  the  most 
quickening  and  widest  influence  on  political  ideas,  "  to  assume 
an  efjual  station  among  the  powers  of  the  earth." 

The  restoration  of  intercourBc  with  America  pressed  for 
instant  consideration.  Burke  was  of  opinion  that  the  navigar 
tion  act  shonld  be  completely  revised ;  Sbelbume  and  his  col- 
leagues, aware  that  no  paltry  regulation  would  now  succeed, 
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Pending  the  negotiatioiiB  with  France  itnd  Spun,  Fox  and 
Lord  North  remained  qniet,  from  the  deeire  to  throw  the 
nndivided  responsibility  for  the  peace  on  Lord  8belbnme; 
bat  when  on  the  seventeenth  of  February,  in  a  honse  of  four 
hnndred  and  fifty  membera,  the  treatiee  with  the  United  States 
and  with  both  branches  of  the  Bourbons  were  laid  before  par^ 
liament,  and  an  address  of  approval,  promising  a  liberal  revi- 
sion of  commercial  law,  was  moved,  the  long-pent-np  passions 
raged  withont  restraint.  No  sooner  had  William  Wilberforce, 
with  grace  and  good  feeling,  seconded  the  motion  and  in  the 
warmest  language  assoied  to  the  loyal  refngees  compensation 
for  their  losses,  than  Lord  John  Cavendish,  the  nearest  friend 
of  Fox,  condemned  the  peace,  though  supporting  its  condi- 
tions. Lord  North  then  prononuced  against  it  a  most  elabo- 
rate, nncandid,  and  factious  invective.  He  would  have  de- 
prived the  United  States  of  access  to  the  upper  lakes;  he 
would  have  retained  for  Canada  the  country  north  and  north- 
west of  the  Ohio  ;  and,  bad  as  is  a  possession  which  ^ves  no 
advantage  but  powera  of  annoyance,  he  would  have  kept  east 
Florida  as  well  as  the  Bahamas,  so  as  to  compel  the  ships  of 
America,  in  passing  through  the  Florida  channel,  to  nm  the 
gauntlet  between  British  posts.  He  would  have  had  no  peace 
without  the  reinstatement  of  the  loyalists,  nor  without  securing 
independence  to  the  savage  allies  of  Great  Britain.  He  enu- 
merated one  by  one  the  posts  in  the  West  which  by  the  treaty 
fell  to  America,  dwelt  on  the  cost  of  their  construction  and 
on  their  importance  to  the  fmvtrade,  and  foreshadowed  the 
pohcy  of  delaying  their  surrender.  He  not  only  censured  the 
grant  to  the  Americans  of  a  right  to  fish  on  the  coast  of  Kova 
Scotia,  but  spoke  as  if  they  derived  from  Great  Britain  the 
right  to  fish  on  the  banks  in  the  sea  which  are  the  exclosive 
property  of  no  one.  At  the  side  of  Lord  North  stood  Edmund 
Bnrke,  with  hotter  zeal  as  a  partisan,  though  with  better  inten- 
tions toward  America.  Pitt  answered  every  objection  to  the 
treaty ;  but,  after  a  debate  of  twelve  hours,  the  ministry  on 
the  division  found  themselves  in  a  minority  of  sixteen. 

On  the  same  evening,  to  a  larger  number  of  peers  than  had 
met  in  their  honse  since  the  accession  of  George  HI.,  Carlisle, 
the  unsuccessful  commissioner  of  1778,  K^pel,  the  inglorions 
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admiral,  and  Stormont,  tho  late  headstrong  ambassador  at 
Paris,  eager  to  become  once  more  a  secretary  of  Etate,  Lord 
George  Germain,  now  known  as  Lord  Sackvillo,  Wedderburu, 
now  Lord  Loughborongh  and  coveting  the  office  of  lord  chan- 
cellor, poured  forth  criminations  of  a.  treaty  for  which  tlie 
necessity  was  due  to  their  own  ineapaeity.  In  perfect  mider- 
Btanding  with  Fox  and  Lord  North,  they  complained  that  the 
ministers  had  given  up  the  banks  of  the  Ohio,  "  the  paradise 
of  America,"  had  surrendered  the  fur-trade,  had  broken  faith 
with  the  Indians,  had  been  fake  to  tho  loyalists.  Thurlow 
ably  defended  every  article  of  the  treaty  that  had  been  im- 
peached, and  then  asked :  "  Ib  there  any  individual  in  this 
house  who  dares  to  avow  that  his  wish  is  for  war?"  The  in- 
terest of  the  debate  centred  in  Shelbume,  and  the  house  gave 
him  the  closest  attention  as  ho  spoke  :  "Noble  lords  who  made 
a  lavish  use  of  these  Indians  have  taken  great  pains  to  show 
their  immense  value,  but  those  who  abhorred  their  violence 
will  think  the  ministry  have  done  wisely."  Naming  a  British 
agent  who  had  been  detested  for  wanton  cruelty,  he  continned : 
"  The  descendants  of  WilUam  Penn  will  manage  them  better 
than  all  tlie  Stuarts,  with  all  the  trumpery  and  jobs  that  we 
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IB  die  English.  Sitoated  as  we  are  between  tlie  Old  World  and 
the  New,  and  between  sonthem  and  northern  Enrope,  all  that 
we  ought  to  covet  is  equality  and  free-trade.  With  more  in- 
dustry, with  more  enterprise,  with  more  capital  than  anj 
trading  nation  npon  earth,  it  onght  to  be  our  constant  cry, 
Let  everj  market  be  open ;  let  ns  meet  onr  rivals  fairly  and 
ask  no  more,  telling  tlie  Americans  that  we  desire  to  live  with 
them  in  commnuion  of  benefits  and  in  sincerity  of  friend- 

At  near  half-past  four  in  the  morning  the  majority  of  the 
lords  for  the  ministry  was  only  thirteen. 

On  the  twenty-first,  resolations  censuring  them  were  offered 
in  the  house  of  commons.  In  the  former  debate,  Fox  had 
excDsed  the  change  in  his  relationB  to  Lord  North  by  the  plea 
that  his  friendships  were  perpetual,  his  enmities  placable ; 
keeping  ont  of  eight  that  poHtical  principles  may  not  be  sacri- 
ficed to  personal  reconciliations,  he  now  proclaimed  and  jnati- 
fied  their  coalition,  "  Then-  coalition,"  replied  Pitt,  "  origi- 
nated rather  in  an  inclination  to  force  the  earl  of  Shelhnme 
from  the  treasnry  than  in  any  real  conviction  that  ministers 
deserve  censure  for  the  concisions  they  have  made,  f  What- 
ever appears  dishonorable  or  inadequate  in  the  peace  on  yonr 
table  is  strictly  chargeable  to  the  noble  lord  in  the  blue  rib- 
bon," Lord  North,  "  whose  profusion  of  the  public  money, 
whose  notorious  temerity  and  obstinacy  in  prosecuting  the 
war  which  originated  in  his  pemiciouB  and  oppressive  policy, 
and  whose  utter  incapacity  to  fill  the  station  he  occupi^  ren- 
dered peace  of  any  description  indispensable  to  the  preservar 
tion  of  the  state.  The  triumph  of  party  shall  never  induce  me 
to  call  the  ahandonmeut  of  former  principles  a  forgetting  of 
ancient  prejudices,  or  to  pass  an  amnesty  upon  measures  which 
have  brought  my  country  almost  to  the  verge  of  ruin.  I  will 
never  engage  in  political  enmities  without  a  public  cause ;  I 
will  never  forego  such  enmities  without  the  public  approba- 
tion. High  situation  and  great  influence  I  am  solicitous  to 
possess,  whenever  tiiey  can  be  acquired  with  dignity,  I  relin- 
quish them  the  moment  any  duty  to  my  country,  my  character, 
or  my  friends,  renders  such  a  sacrifice  indispeuBable.    I  look 

•AInion'iParllamentiry  Rcglater,  xiTiii.,  87,  B8.  f  I'>''^->  ^^^-i  ^'^ 


.iuiii   lue  greatest   inlieritaiice.     You  may  take 
privileges  and  emoluments  of  plac:^,  hut  you  can 
not,  take  from  me  those  hahltual  regards  for  tlie 
Great  l>ritaiii  whieli  constitute  the   honor,  the  1 
pride   of  my  life.     With  this  consolation,  the  1 
and  the  loss  of  fortune,  though  I  affect  not  to  de 
[  eliall  soon  be  able  to  forget.     I  praise  Fortun 
stant ;  if  she  strikes  her  swift  wing,  I  resign  her  g 
apright,  unportioned  poverty."  * 

The  eloquence  of  Pitt,  his  wise  conduct,  and  the 
morals,  gained  him  the  confidence  to  which  Fox  vai 

A  majority  of  seventeen  appearing  against  S 
resigned  on  the  twenty-fourth ;  and  by  his  advice 
the  same  day  offered  to  Pitt,  though  not  yet  twen 
old,  the  treasury,  with  power  to  form  an  admini 
with  every  assurance  of  support    But  the  youn^ 
obeying  alike  the  dictates  of  prudence  and  the  cu 
British  constitution,  would  not  accept  office  withou 
in  the  house  of  commons ;  and  on  the  twenty-seve 
that  such  ar  majority  could  not  bo  obtained  but  b; 
at  least  the  neutrality,  of  Lord  North,  he  refused 
offer,  unalterably  firm  alike  against  the  entreaties 
preaches  of  the  king.    This  moderation  in  a  youn; 
ing  with  ambition  and  conscious  of  his  powers, 
lustre  to  his  fame. 


178S.  AUERICA  AND  GREAT  BBITAIN.  43 

"  it  highly  expedient  that  the  intercourse  between  Great 
Britain  and  &e  United  States  shoold  be  established  on  the 
most  enlaiged  principles  of  reciprocal  benefit ;"  anil,  as  a  con- 
eeqnence,  not  only  were  the  ports  of  Great  Britain  to  be  opened 
to  them  OQ  the  same  tenns  as  to  other  sovereign  states,  but, 
alone  of  the  foreign  world,  their  ships  and  vessels,  laden  with 
the  prodnce  or  manufactures  of  their  own  countiy,  might  as  of 
old  enter  all  British  ports  in  America,  paying  no  other  duties 
than  those  imposed  on  British  vessels. 

On  the  seventh  Kden  objected,  saj'ing ;  "  The  bill  will  in- 
troduce a  total  revolution  in  our  commercial  system.  Keci- 
procity  with  the  United  States  ia  nearly  impracticable,  from 
their  provincial  constitutions.  The  plan  is  utterly  improper, 
for  it  completely  r^)ealB  the  navigation  act.  The  American 
states  He  so  contiguous  to  out  West  Indian  islands,  they  will 
supply  them  with  provisions  tothe  ruin  of  the  proTimon  trade 
with  Ireland.  We  shall  lose  the  carrying  trade,  for  the  Ameri- 
cans are  to  be  permitted  under  this  bill  to  bring  West  Indian 
commoditiee  to  Enrope.  The  Americans  on  their  retom  from 
onr  ports  may  export  our  manufacturing  tools,  and,  onr  artifi- 
cers emigrating  at  the  same  time,  we  shall  see  onr  mannfae> 
tures  transplanted  to  America.  Nothing  more  should  be  done 
than  to  repeal  the  prohibitory  acts  and  vest  the  king  in  coun- 
cil with  powen  for  six  months  to  suspend  sach  laws  as  stand 
in  the  way  of  an  amicable  intercourse." 

Pitt  agreed  that  "  the  bill  was  most  complicated  in  its  na- 
ture and  most  extensive  in  its  consequences,"  *  and,  giving  it 
but  faint  support,  he  solicited  the  assistance  and  the  informa- 
tion of  every  one  present  to  mould  it,  so  that  it  might  prove 
most  useful  at  home  and  most  acceptable  in  America.  "  While 
there  is  an  immense  extent  of  unoccupied  territory  to  attract 
the  inhabitants  to  agriculture,"  said  Edmund  Barke,  "tliey 
will  not  be  able  to  rival  us  in  manufactures.  Bo  not  treat 
them  as  aliens.  Let  all  prohibitory  acts  be  repealed,  and  leave 
the  Americans  in  every  respect  as  they  were  before  in  point  of 
trade."  The  clause  authorizing  direct  intt^eourse  b 
United  States  and  the  British  West  India  islands  i 
to  remain  in  the  report  to  the  honse.t 

*AlinciD,xxTL,  489.  f  Almon,  axvL,  5l 
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Before  the  bill  waa  diecussed  again,  the  coalition,  after 
long  delays  caused  by  almost  fatal  disBeDsions  among  them- 
selves, had  been  installed.  In  pursuit  of  an  ascendency  in  the 
cabinet,  Lord  Xorth  plumed  himself  on  having  ever  been  a 
consistent  whig ;  believing  that "  the  appearance  of  power  was 
all  that  a  king  of  England  could  have ; "  *  and  insisting  that 
daring  all  his  ministry  "  he  bad  never  attributed  to  the  crown 
any  other  prerogative  than  it  was  acknowledged  to  possess  by 
every  sound  whig  and  by  all  those  authors  who  bad  \vritten  on 
the  side  of  liberty."  f  But  he  betrayed  his  friends  by  con- 
tenting himself  with  a  subordinate  office  in  a  cabinet  in 
wiiich  there  would  always  be  a  majority  gainst  him,  and, 
while  Fox  seized  on  the  lead,  the  nominal  chief tainsliip  was 
left  to  the  duke  of  Portland,  who  had  neither  capacity  for 
business,  nor  activity,  nor  power  as  a  Bpeaker,  nor  knowledge 
of  hberal  principles. 

The  necessity  of  accepting  a  ministry  so  composed  drove 
the  king  to  the  verge  of  madness.  Ho  sorrowed  over  "  the 
most  profligate  age ; "  "  the  most  unnatural  coalition ; "  J  and 
he  was  heard  to  use  "  strong  expressions  of  personal  abhorrence 
of  Lord  North,  whom  he  charged  with  treachery  and  ingrati- 
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Tided  wittuD  itself  by  irreconcilable  opinioDB,  detested  by  tbe 
king,  confronted  by  a  strong  and  watchful  and  oaatioos  oppo- 
sition, was  forced  to  follow  the  line  of  precedents.  The  settle- 
ment of  the  commercial  relations  to  be  established  with  the 
United  States  had  belonged  to  the  treasoiy ;  it  was  at  once 
brought  by  Fox  within  his  department,  although,  from  his 
ignorance  of  political  economy,  he  could  have  neither  firm 
convictions  nor  a  consistent  policy.  He  was  not,  indeed,  with- 
out glimpses  of  the  benefit  of  liberty  in  trada  To  him  it  was 
a  problem  how  far  the  act  of  navigation  had  ever  been  useful, 
and  what  onght  to  be  its  iate ;  *  but  the  bill  in  which  the  late 
ministty  had  begun  to  apply  the  principle  of  free  commerce 
with  America  he  utterly  condemned,  "  not,"  as  he  sud,  "  from 
animofflty  toward  Shelbnme,  but  because  great  injury  often 
came  from  reducing  commercial  theories  to  practice."  More 
over,  the  house  of  commons  would  ineiBt  on  much  dehbetation 
and  Tery  much  inquiry  before  it  would  sacrifice  the  navigation 
act  to  the  circumstances  of  the  present  crisis.t 

In  judging  his  conduct,  it  must  be  considered  that  the 
changes  in  the  opinion  of  a  people  come  from  the  slow  evolu- 
tion of  thought  in  the  pnbhc  mind.  One  of  the  poets  of  Eng- 
land, in  the  flush  of  youth,  had  prophesied : 

"  The  time  shall  come  when,  free  as  aeaa  or  wind. 

Unbounded  Thames  ahall  flow  for  all  mankind, 

"Whole  nations  enter  with  each  swelling  tide, 

And  seas  but  join  the  regions  they  divide." 

More  than  half  a  centniy  must  pass  away  before  the  prophecy 

will  come  true  by  the  efforts  of  statesmen,  who,  had  Fox  lived 

in  their  time,  might  have  shared  their  indecision. 

The  coalition  cabinet  at  its  first  meeting  agreed  to  yield  no 
part  of  the  navigation  act,  X  and,  as  a  matter  of  policy,  to  put 
<^  the  bill  before  parliament  relating  to  commerce  with  Amer- 
ica "till  some  progress  should  be  made  in  a  negotiation  with 
the  American  commissioners  at  Paris."  Thither  without  delay 
Fox  sent,  as  minister  on  the  part  of  Great  Britain,  David  Hart>- 
ley,  a  friend  of  Franklin  and  a  well-wisher  to  the  United  States. 

"  H oofUer  to  Va^nDM,  11  April  17S3.    US. 

t  Fox  to  B&rtle;,  10  June  llii.    MS. 

i  Fox  to  the  king,  HemoiUla  of  Fox,  il.,  121. 
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The  avowed  liberal  opiniona  of  Ilartley  raising  distrtist, 
Lord  SliefEeld,  a  supporter  of  tlie  mimetry,  and,  on  trade  with 
America,  the  master  autliority  of  that  day  for  parliament,  im- 
mediately Bounded  an  alarm.  "  Let  the  ministers  know,"  said 
he  on  the  lifteeiifh,  in  the  house  of  lords,  "the  country  i&  as 
tenacious  of  the  principle  of  the  navigation  act  as  of  the  prin- 
ciple of  JIngna  Charta,  They  most  not  allow  America  to  take 
British  colonial  produce  to  ports  in  Europe.  They  most  ro- 
eerve  to  our  reinaining  dominions  the  exclusive  trade  to  the 
"West  India  islands  ;  otherwise,  the  only  use  of  them  will  be 
lo&t.  If  we  permit  any  state  to  trade  with  our  islands  or  to 
carry  into  this  country  any  produce  but  its  own,  we  desert  the 
navigation  act  and  sacrifice  the  marine  of  England.  The  peace 
is  in  comparison  a  trifling  object."  *  But  there  was  no  need 
of  fear  lest  Fos  should  yield  too  mucli.  In  his  instructions  to 
Hartley,  he  was  for  taking  the  lion's  share,  as  Vergonnes  truly 
Baid.f  He  proposed  that  the  manufactures  of  the  thirteen 
states  should  as  a  matter  of  course  be  excluded  from  Great 
Britain,  but  that  British  manufactures  should  be  admitted 
everywhere  in  the  United  States.  While  America  was  de- 
pendent, parliament  had  taxed  importations  of  its  produce, 


1783.  AMERICA  AND  GBEAT  BSITAIN.  47 

competent  to  ns  to  dispate  with  them  their  own  regnlations."  * 
In  Hke  Bpirit,  to  f onnal  complaints  that  Carleton,  "  in  the  face 
of  the  treaty,  pereisted  in  Bendinj;  o£E  negroes  hj  hundreds," 
Fox  made  answer :  "  To  hare  restored  negroes  whom  we  in- 
vitod,  sedaced  if  yaa  will,  tinder  a  promise  of  liberty,  to  the 
tp-anny  and  possibly  to  the  vengeance  of  their  foimer  masters, 
wonid  hare  been  snch  an  act  as  scarce  any  orders  from  his  ' 
employers  (and  no  such  ordem  exiBt)  conld  hare  induced  a 
man  of  honor  to  execnte."  f 

The  dignity  and  interests  of  the  republic  were  safe,  for  "*  ' 
they  were  confided  to  Adams,  Franklin,  and  Jay.  In  America 
there  existed  as  yet  no  syetem  of  restrictions ;  and  congress 
bad  not  power  to  protect  shipping  or  establish  a  cnstom-hoiise. 
The  states  as  dependencies  had  been  so  severely  and  so  wan- 
tonly cramped  by  British  navigation  acts,  and  for  more  than  a 
centnry  bad  so  steadily  resisted  them,  that  the  desire  of  abso- 
Inte  freedom  of  commerce  had  become  a  part  of  their  nature.  ' 
The  American  oommissionerB  were  very  mnch  pleased  with 
the  trade-bill  of  Pitt,  and  with  the  principles  expressed  in  ita 
preamble  ;  the  debates  upon  it  in  parliament  awakened  their 
distniBt  They  were  ready  for  any  event,  having  bnt  the  one 
simple  and  invariable  policy  of  reciprocity.  Their  choice  and 
their  offer  was  mntoal  onconditional  free  trade ;  bnt,  however 
narrow  might  be  the  limits  which  England  ahonld  impose,  they 
were  resolved  to  insist  on  like  for  like.  X  The  British  commis-  t 
sioner  was  himself  in  &vor  of  the  largest  hberty  for  commerce, 
but  he  was  reproved  by  Fox  for  traoemitting  a  proposition  not 
authorized  by  his  instmctions. 

A  debate  in  the  house  of  lords  on  Uie  sixth  of  Hay  revealed 
the  rapidity  with  which  the  convictiou  was  spreading  that 
America  had  no  power  to  adopt  measures  of  defensive  legisla- 
tion. There  were  many  who  considered  the  United  States  as 
having  no  government  at  all,  and  there  were  some  who  looked 
for  the  early  dissolution  of  the  governments  even  of  the  sepa- 
rate states.  Lord  Walsingham,  accordingly,  proposed  that  the 
law  for  admitting  American  ships  shonld  apply  not  merely  to 
the  ships  of  the  United  States,  bnt  to  ships  belongmg  to  any 

*  Fox  to  HutU^r,  10  Jane  1TS3.    HS.  f  Fox  to  Hirtley,  0  August  1}SS. 

t  Suiier  to  Fox,  20 IU7  iTss.  ua 
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uii  esiaDlisliing  a  distinct,  independen 
If  this  is  really  the  case,  the  amendment  wiL 
sary  and  proper."  *     The  amendment  was  d 
hill  undcT  discussion,  in  its  linal  shape,  repi 
acts  made  during  the  war,  removed  the  fom 
tended  tho  admission  of  ships  from  the  colo: 
stato  of  doi>ondono7,  and  for  a  limited  time  le 
rogiilating  commerce  with  America  to  the  kin^ 

lintnodiately  the  proclamation  of  an  ordc 
thu  iicHH)nd  of  July  confined  the  trade  betweei 
ntnton  and  tlio  British  West  India  islands  to  Br 
iiwnod  and  navigated  "  by  British  subjects."    " 
wrote  tho  king,  ^  the  Americans  cannot  expect 
roiHjivo  any  favor  from  me."t    To  an  A  men 
"  For  myself,  I  have  no  objection  to  opening  t 
trade  to  the  Americans,  but  there  are  many  part 

Tho  blow  fell  heavily  on  America,  and  com 
justmont  of  its  industry.  Ships  had  been  its  ( 
ture  for  exportation.  For  nicety  of  workman 
was  awarded  to  Philadelphia,  but  nowhere  coul< 
BO  cheaply  as  at  Boston.  More  than  one  third 
employed  in  British  oonmierce  before  the  war 
can  construction.  Britain  renounced  this  resou 
tinent  and  West  India  islands  had  prospered  by 
interchange  of  their  produce ;  the  trade  betwec 
friendliest  nfti^^i^*^  — 
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Sach  was  the  issne  between  the  anoteDt  nation  which  falselj  f 
and  foolishly  and  mischievonslj  believed  that  ita  snpeiiority 
in  commerce  was  dne  to  artificial  legislation,  and  a  young  peo-  | 
pie  which  solicited  free  trade.  Yet  thrice  blessed  was  this  I 
assertion  of  monopoly  by  an  ignorant  parliament,  for  it  went  1 
forth  as  a  Bununons  to  the  commercial  and  the  manofactoring  > 
interefitfi  of  the  American  states  and  to  the  self-respect  and  ; 
patriotism  of  their  citizens  to  speak  an  efficient  goremment^ 
into  being. 

Full  of  faith  in  the  rising  power  of  America,  Jay,  on  the 
seventeeDth  of  July,  wrote  to  Gonvemenr  Morris :  "  The  pres- 
ent ministry  are  duped  by  an  opinion  of  onr  not  having  onion 
and  energy  sufBcient  to  retaliate  their  restrictions.  No  time  is 
to  be  lost  in  raising  and  Tnninj:ftini'ng  a  national  spirit  in  Amer- 
ica. Power  to  govern  the  confederacy  as  to  all  general  pnr- 
poses  sboold  be  granted  and  exercised.  In  a  word,  everthing 
conducive  to  onion  and  constitational  energy  should  be  culti- 
vated, dierished,  and  protected."  *  Two  days  later  he  wrote 
to  William  Livingston  of  Kew  Jeisey :  "  A  continental,  na- 
tional spirit  should  pervade  onr  conntry,  and  congress  should 
be  enabled,  by  a  grant  of  the  necessary  powers,  to  regnlate  Hie 
commerce  and  general  concerDS  of  the  confederacy."  On  the 
some  day,  meeting  HariJey,  the  British  envoy,  Jay  said  to 
him :  "  The  British  ministry  will  find  as  like  a  globe — ^not  to 
be  overset  They  wish  to  be  the  only  carriers  between  their 
islands  and  other  conntries ;  and  though  they  are  apprized  of 
our  right  to  regnlate  our  trade  as  we  please,  yet  I  suspect  they 
flatter  tiiemselves  that  the  different  states  possess  too  little 
of  a  national  or  continental  spirit  ever  to  agree  in  any  one  na- 
tional system.  I  think  they  will  find  themselves  mistaken." 
"  The  British  ministers,"  so  Gouvemenr  Morris  in  due  time 
rephed  to  Jay,  "are  deceived,  for  their  conduct  itself  will 
give  congress  a  power  to  retaliate  their  restrictions.t  This 
country  has  never  yet  been  known  in  Europe,  least  of  all  to 
England,  because  they  constantly  view  it  throngh  a  me<Uum 
of  prejudice  or  of  faction.  Trae  it  is  that  the  general  gov- 
ernment wante  enei^,  and  equally  true  it  is  that  this  want 

•Jajto  Q.Morris,  ITJuljlTSB.    Spwks's  Life  ofO.  UorHa,  L,  2H8. 

f  aoQTerneur  Uorrii  to  Jaj,  34  Beplamber  1763.   Bputci's  Q.  Uorris,  I.,  !6S. 
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will  eventually  be  supplied.  Do  not  ask  the  British  to  take 
ofi  their  foolish  restrictions ;  the  present  regulation  does  na 
more  political  good  than  commercial  mischief."  * 

On  the  side  of  those  in  England  who  were  willing  to  ac- 
cept the  doctrines  of  free  trade,  Joeiah  Tucker,  the  dean  of 
Gloucester,  reznarked :  "  Ab  to  the  future  grandeur  of  Amer- 
ica, and  its  being  a  rieiDg  empire,  under  one  head,  whether 
republican  or  mouarehical,  it  is  one  of  the  idlest  and  moet 
visionary  notions  that  ever  was  conceived  even  by  writers  of 
romance.  The  mutual  antipathies  and  ckahing  intereets  of  the 
Americans,  their  difference  of  governments,  habitudes,  and 
manners,  indicate  that  they  will  have  no  centre  of  union  and 
no  common  interest  They  never  can  be  nnited  into  one  com- 
pact empire  under  any  species  of  government  wliatever ;  a.  dis- 
united people  till  the  end  of  time,  suspicious  and  distrustful 
of  each  other,  they  will  be  divided  and  subdivided  into  little 
commonwealths  or  principalities,  according  to  natural  bounda- 
ries, by  great  bays  of  the  sea,  and  by  vast  rivers,  lakes,  and 
ridges  of  mountains."  f 

The  principle  of  trade  adopted  by  the  coalition  ministry 
Sheffield  set  forth  with  authority  in  a  pamphlet,  which  was 
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r^nlatione  with  the  cooHnl,  and  this  is  the  whole  that  is  neces- 
Bary.*  The  American  Btatee  will  not  have  a  very  free  trade 
in  the  Mediterranean,  if  the  Barbary  Btates  know  their  inter- 
ests. That  the  Barhary  states  are  adrantageons  to  the  mari- 
time powers  is  certain ;  if  they  were  Buppreseed,  little  Btatea 
wonld  have  much  more  of  the  carrying  trade.  The  armed 
neutrality  wonld  be  as  hnrtfnl  to  the  great  maritime  powers  as 
the  Barhary  states  are  nseful."  f 

In  London  it  was  a  maxim  among  the  merchants  that,  if 
there  were  no  Algiers,  it  wonld  be  worth  England's  while  to 
build  one.  ^ 

Already  the  navigation  act  was  looked  to  as  a  protectiou  to 
Enghsh  commerce,  because  it  would  require  at  least  three 
foortha  of  the  crews  of  American  ships  to  be  Americans ;  and 
they  pretended  that  during  the  war  three  fourths  of  the  crews 
of  tfie  American  privateers  were  Europeans.*  The  excluBion 
of  European  aeamen  from  service  in  the  American  marine  was 
made  a  part  of  British  policy  from  the  first  eetablishment  of 
the  peace. 

In  Angost,  Lanrens,  by  the  advice  of  his  associates,  came 
over  to  England  to  inqnire  whether  a  minister  from  the  United 
States  of  America  wonld  be  properly  received.  "  Most  on- 
donbtedly,"  answered  Foz,  and  Lanrens  left  England  in  that 
belief.  I  Bat  the  king,  when  his  pleasure  was  taken,  said :  "  I 
certainly  can  never  express  its  being  agreeable  to  me ;  and, 
indeed,  I  ehonld  think  it  wisest  for  both  parties  to  have  only 
agents  who  can  settle  any  matters  of  commerce.  That  revolted 
state  certainly  for  years  cannot  establish  a  stable  government."  ^ 
The  plan  at  coart  was  to  divide  the  United  States,  and  for 
that  end  to  receive  only  consnls  from  each  one  of  the  separate 
states  and  not  a  minister  for  the  whole.  <) 

British  statflsmen  had  begun  to  regret  that  any  treaty 
whatever  had  been  made  with  the  United  States  collectively ; 
they  would  have  granted  independence  and  peace,  but  without 

*  Sheffield's  Commerce  of  the  United  Ststea,  211.  f  ^^<  ^'^i  300.  i>ota- 
i  Fnnktln  In  DIplomitic  Coireapoitdence,  [*.,  149. 

*  Sheffield'!  Cominerea  of  the  American  Slate^  SOS,  itole. 
I  Diplomatic  Oorrespondence,  ii..  BI0-G15. 

^  King  to  Fot,  1  Anpirt  1 783 ;  Motoorfal*  of  Foi,  11.,  HI. 
0  Adbimar  to  Torgennes,  1  August  I76S.    U3. 
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1 
furtlier  etipulationa  of  any  kind,  60  that  all  other  queetions       ' 
might  have  been  left  at  loose  ends.     Even  Fox  was  disinclmed 
to  impart  any  new  life  to  the  provisional  articles  agreed  npon 
by  the  ministry  which  he  snpplanted.     lie  repeatedly  avowed 
the  opinion  that  "  a.  definitive  treaty  with  the  United  StatcB 
was  perfectly  superfluoiia."  *    The  American  oommiaeioners 
became  uneasy ;  bnt  Tergennes  pledged  himself  not  to  pro-       | 
ceed  without  them,t  and  Fox  readily  yielded.     On  the  third 
of  September,  when  the  minister  of  Franco  and  the  ambassa- 
dors of  Great  Britain  and  Spain  concluded  their  conventions 
at  VereaiUee,  the  American  provisional  articles,  shaped  into  a 
definitive  treaty,  were  signed  by  Hartley  for  Great  Britain ;  by       ' 
Adams,  Franklin,  and  Jay  for  the  United  States  of  America. 

The  coalition  ministry  did  not  last  long  enongh  to  exchange 
ratifications.     To  save  the  enormous  expense  of  maintaining 
the  British  army  in  New  Torli,  Fox  liaetened  its  depajture; 
but  while  "  the  speedy  and  complete  evacuation  of  aU  the  ter-      ' 
ritories  of  the  United  States  "  J  was  authoritatively  promised 
to  the  American  conmaissioners  at  Paris  in  the  name  of  the 
king.  Lord  North,  acting  on  the  petition  of  merchants  inter- 
ested in  the  Canada  trade,*  withheld  orders  for  the  evacuation 
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be  taken  away  only  after  compeasatioiL    "Mankind,"  said 
Fox,  **are  made  for  themselTee,  not  for  others.    The  best  ^ 
gOTemment  is  that  in  which  the  people  have  the  greatest  share. 
The  present  motion  wUl  not  go  far  enoagh  ;  bnt,  as  it  is  an 
amendment,  I  give  it  my  hearty  enpport" 

An  earlj  and  a  most  beneficent  result  of  the  American  ' 
rerolation  was  a  reform  of  the  British  colonial  syst^n.  Taxa- 
tion of  colonies  by  the  parliament  of  Great  Britain,  treat- 
ment of  ihem  as  worthless  except  as  dredges  for  the  enrich- 
ment of  the  ruling  kingdom,  plans  of  governing  them  on  the  ^ 
maTrimfl  of  a  HillsboroQgh  or  a  Thnrlow,*  came  to  an  end.  It 
grew  to  be  the  role  to  give  them  content  by  the  establishment 
of  liberal  constitationB. 

*  Stwffleld'i  CommcrGe  of  the  Americui  Etatei,  ITS-IBO. 
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CHAPTEK   IV. 


AilEKICA    iND  CONTINENTAL    EUROPE. 
1783. 

TnE  govemmenta  of  continental  Europe  vied  with  each 
other  in  welcoming  the  new  republic  to  its  place  among  the 
powers  of  the  world.     In  May  1782,  as  soon  as  it  was  known 

at  Stockholm  that  the  negotiations  for  peace  were  begun,  the 
adventurous  king  of  Sweden  sent  messages  of  his  desire, 
through  Franklin  above  all  others,  to  enter  into  a  treaty  with 
the  United  States.  Franklin  promptly  accepted  the  invitOr 
tion.     The   ambassador  of  Gustavus  at  Paris  remarked  :  "  I 
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liereditaiy  nobilitj  give  place  to  repoblican  equality.    These 
aepirstioDs  were  anffered  to  be  printed  at  Berlin.* 

The  great  Frederick  had,  late  in  1783,  declared  to  thel 
British  nunister  at  bis  conrt,  half  in  earnest  and  half  cajoling,  j 
that  "  be  was  peretiaded  the  American  union  could  not  long  | 
subsist  under  its  present  fOTm.    The  great  extent  of  conntiy  ;  * 
would  alone  be  a  sufficient  obstacle,  since  a  repubhcan  govent-  : 
ment  had  never  been  known  to  exist  for  anj  length  of  time  ; 
where  the  territory  was  not  limited  and  concentred.    It  wonld  [" 
not  be  more  absurd  to  propose  the  establishment  of  a  democ-  j 
Toey  to  govern  the  whole  coontiy  from  Brest  to  Biga.    No  ■' 
inference  could  be  drawn  from  the  states  of  Yenice,  Holland, 
and  Switzerland,  of  which  the  situation  and  circmnstances 
were  perfectly  different  from  those  of  the  colonies."  f    He 
did  not  know  the  power  of  the  representative  system,  nor  could 
he  foresee  that  by  the  wise  use  of  it  the  fourth  of  his  succes- 
sors wonld  evoke  the  German  state  from  the  eclipse  of  centu- 
ries, to  shine  with  replenished  %ht  as  the  empire  of  a  peopla 
For  the  moment  he  kept  close  watoh  of  the  progress  of  the 
convention  with  Sweden,  and,  so  soon  as  it  was  signed,  directed 
his  minister  in  France  to  make  overtures  to  Franklin,  which 
were  moat  gladly  received,  j: 

Full  seven  months  before  the  peace  a  member  of  the 
government  at  Brussels  intimated  to  William  Lee,  a  former 
commisBioner  of  congress  at  the  court  of  Vienna,  that  Joseph 
II.,  who  at  that  time  harbored  the  hope  of  restoring  to  Belgian 
commerce  its  rights  by  opening  the  Scheldt  and  bo  preparing 
the  way  for  a  direct  trade  with  America,  was  disposed  to  enter 
into  a  treaty  with  the  United  States,*  Soon  after  the  pre- 
liminaries of  peace  between  France  and  Great  Britain  had  been 
signed,  the  emperor  let  it  be  insinuated  to  Franklin  that  he 
would  be  well  received  at  Vienna  as  the  minister  of  a  sovereign 
power.  I     In  the  following  year  an  agent  was  sent  from  Bel- 

*  IMe  Fraihelt  Amerika's.  Ode  rom  Eerm  Pr.  J.  E.  H,  Bcrlinische  Uonat*- 
Mtiiift,  April  1783,  SSe.    See  J.  Bcherr's  Kaltur  end  Sitt«ngesclilchte,  BOS,  619. 

i  sir  John  Stepnej  to  secretary  of  state,  23  October  1 782.     US. 
i  Golti  to  Frederidc,  8  Utrcb,  28  April,  SO  Jiiae  1783.    USE 

*  WilUtin  Lm  to  mctsUtj  of  foreign  mffain,  81  Uarch  1782,  Dlplomatlo 
Oorr«fl[H>iiilence,  iL,  860. 

I  Letter  to  Fnwklin  from  Tlcnca,  8  April  1788,  Fruikliii's  Worlu,  Iz.,  601. 
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gium  to  the  United  States,  Tho  Belgians  produced  in  aiisaj^ 
passed  excellence  raanufaotnres  which  America  needed ;  but 
they  were  not  enterprising  enough  to  establish  hoiiBce  in  Amer- 
ica, or  to  grant  its  merchanta  the  extended  credits  whicli  were 
offered  in  England,*  The  subject  gained  less  and  leaa  atten- 
tion, for  the  emperor  was  compelled,  in  violatioa  of  natural 
rights,  to  suffer  the  Scheldt  to  be  closed. 

On  tho  twenty  -  second  of  February  17S3,  Iloeencrone, 
minister  of  foreign  affairs  in  Denmark,  communicated  to 
Franklin  "  the  satisfaction  with  which  the  king's  ministry  bad 
learned  the  gloriona  issne  of  the  war  for  the  United  States  of 
America,"  and  their  desire  to  fonn  connections  of  friendship 
and  commerce.  "  To  overtures  for  a  treaty  like  that  between 
congre^  and  the  states  geoeral,"  be  added,  "we  should  eagerly 
and  frankly  reply."  But  a  question  of  indemnity  for  viola- 
tions of  neutrality  by  Denmark  during  the  war  impeded  the 
negotiation. 

Before  the  end  of  March  the  burgomaster  and  senate  of 
the  imperial  free  city  of  Hamburg,  seeing  "  European  powers 
courting  in  rivalry  the  friendship  of  "  the  new  state,  and  im- 
pressed with  "the  illi^trious  event"  of  the  acknowledged  in- 
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Of  the  chief  commercial  nations  of  Europe,  Hollancl  entei^ 
taiued  for  America  the  most  fiiendJy  sentimente,  invited  her 
trade,  and  readily  g;raDted  to  her  coDgress  all  the  credit  which 
it  had  any  right  to  expect. 

The  independence  of  the  United  Statee  gave  omhrage  to 
the  Spanish  eoort  Galvez,  the  minister  of  the  colonies,  was 
fiercely  and  persistently  hostile  to  the  extent  of  the  United 
States  in  the  Soath-west.  Florida  Blanca  himself  wished  for 
amicable  rectificfltions  of  the  bonndary;  hnt,  on  the  remon- 
Btrancee  of  Lafayette,  he,  in  the  presence  of  the  ambassador  of 
France,  pledged  his  word  of  honor  to  accept  the  boundaiy  as 
laid  down  in  the  Anglo-American  treaty,  and  authorized  La- 
fayette to  bind  him  with  congress  to  that  pledge.  The  8panisl^ 
statesmen  feared  the  loss  of  their  own  coloniee,  and  the  bdcccss 
of  the  American  revolution  excited  new  and  never-ceaang 
alarm.  They  could  have  wished  that  North  America  might 
disappear  hom  the  face  of  the  earth ;  but  they  tried  to  recon- 
cile themselves  to  living  in  good  harmony  with  the  United 
States.    The  Missiasippi  was  the  great  source  of  anxiety. 

Spain  thonght  it  not  for  her  interest  that  the  American 
states  shoold  consolidate  their  union.  She  had  dreaded  the 
neighborhood  of  English  colonies  to  her  own;  she  dreaded 
still  more  to  border  all  the  way  horn  the  Atlantic  to  the  foun- 
tains of  the  Mississippi  on  a  republic  whose  colossal  growdi 
was  distinotiy  foreseen.  Besides  this,  the  suppression  of  a 
rebellion  in  South  America  had  just  cost  more  Uian  a  hundred 
thousand  lives;  and  the  difficulty  of  governing  distant  and 
boundless  regions  was  so  great  tiiat  Aranda,  the  fai>Bighted 
Btateeman  who  had  signed  the  treaty  of  peace,  in  his  official 
dispatches  to  Florida  Blanca,  set  forth  the  opinion  that  Por- 
tugal would  be  worth  more  to  Spain  than  all  the  American 
main-land.  Of  the  islands  he  never  depreciated  the  value ;  but 
he  clearly  perceived  how  precarious  was  the  hold  of  Spain  on 
her  continental  possessions ;  and  he  left  on  record  the  advice, 
which  he  may  never  have  had  an  opportunity  to  offer  person- 
ally to  his  king,  tiiat  Spain  should  transform  all  the  vice-royal- 
ties in  America  into  seeundo-geuitures,  retaining  in  direct 
dependence  only  Cuba  and  Porto  Eico,* 

*  Fern  del  B!o,  lit.,  iflO,  401,  note.     Huriel,  vi,  4B-B4.    Eevlsta  EBpkfioU  de 


Even  Vergcimefl,  while  ho  beliered  that  the  attachment  of 
Araiirica  to  the  alliance  would  be  safest  if  the  confederatioa 
could  keep  itself  aUve,  held  it  beat  for  France  that  the  United 
States  Bboiild  fiiil  to  attain  the  political  confiifltency  of  which 
he  saw  that  they  were  suseeptiblo ;  and  he  remained  a  trangnil 
spectator  of  their  efforts  for  a  better  constitntioa.  Lafayette 
not  only  watched  over  the  interesta  of  America  in  Enrope, 
but  to  the  president  of  eongreaa  and  to  the  secretaiy  for  for- 
eign afEaira  he  sent  messages  imploring  American  patriots  to 
strengthen  the  federal  onion. 

Amboa  hludJoa,  for  Unj  IS^ri,  nrilten  b;  Ferro  del  Ytlo.     In  Ua  letter  <m  ez- 
chtmging  for  Parlugal  the  Spanish  pouctsions  in  America,  Araada  uritoa,  "ex- 

ccptuiudo  Ins  isliis."    Tlie  Iraia  of  tlioaght  u  the  lame. 
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a  oux  os  thb  abmt  to  ottebpose. 
Jasvabt-Majbch  1783. 

In  the  fall  of  1782  the  main  aimy  waa  moved  for  winter 
qaarterB  to  the  wooded  hills  in  the  rear  of  Newbnrg.  No  part 
of  the  commonity  had  nndei^ne  eqaal  hardships  or  home 
injustice  with  eqoal  patriotism.  In  the  leisnre  of  the  camp  they 
brooded  orer  their  wrongs  and  their  chances  of  redress,  and  at 
the  dose  of  the  year  the  officers  sent  to  Philadelphia  as  their 
committee  Major-Oeneral  Hacdongall  and  Colonels  Ogden  and 
Brooks,  who,  in  their  address  of  the  sixth  of  Janoary  1783, 
used  these  words : 

**  To  the  United  States  in  congress  assembled ;  We,  the 
officers  of  the  army  of  the  ITnited  States,  in  behalf  of  oorselveB 
and  om-  brethren  the  soldiers,  beg  leave  freely  to  state  to  the 
supreme  power,  onr  head  and  BovereigD,  the  great  distress 
nnder  which  we  labor.  Our  embarrassments  thicken  so  fast 
that  many  of  ns  are  nnable  to  go  farther.  Shadows  have  been 
offered  to  ns,  while  the  sabstance  has  been  gleaned  by  others. 
The  citizens  murmur  at  the  greatness  of  their  taxes,  and  no 
part  reaches  the  army.  We  have  borne  all  that  men  can  bear. 
Our  property  is  expended ;  our  private  resources  are  at  an  end. 
We  therefore  beg  that  a  supply  of  money  may  be  forwarded 
to  the  army  as  soon  as  possible. 

"  The  nneasinesa  (rf  the  soldiers  for  want  of  pay  is  great 
and  dangerous;  further  experiments  on  their  patience^may 
have  fatal  effects.  There  is  a  balance  due  for  retained  radons, 
forage,  and  arrearagee  on  the  score  of  clothing.  Whenever 
there  has  been  a  real  want  of  means,  defect  in  system,  or 
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neglect  in  execution,  we  have  invariably  been  tbe  Bufferere  by 
hunger  and  nakedneae,  and  bj  languishing  in  a  hospital.  We 
beg  leave  to  urge  an  immediate  adjustment  of  all  dues. 

"  We  see  with  chagrin  the  odious  point  of  view  in  which 
tlie  citizens  of  too  many  of  the  states  endeavor  to  place  the 
men  entitled  to  half-pay.  For  the  honor  of  human  nature  we 
hope  that  there  are  none  eo  hardened  in  the  sin  of  ingratitade 
as  to  deny  the  justice  of  the  reward.  To  prevent  altercations, 
we  are  willing  to  commnte  the  half-pay  pledged  for  fall-pay 
for  a  certain  nmnher  of  years,  or  for  a  sum  in  gross.  And 
in  this  we  pray  that  the  disabled  oEScers  and  soldiers,  with  the 
widows  and  orphanfi  of  those  who  have  expended,  or  may  ex- 
pend, their  lives  in  the  service  of  their  country,  may  be  fully 
comprehended. 

"  General  diseatisfaction  is  gaining  gronnd  in  the  army, 
from  evils  and  injuries  which,  in  the  course  of  seven  long 
years,  have  made  their  condition  in  many  instances  wretched. 
They  therefore  entreat  that  congress,  to  convince  the  army 
and  the  world  that  the  independence  of  America  sliall  not  be 
placed  on  the  ruin  of  any  particular  class  of  her  citizens,  will 
point  out  a  mode  for  immediate  redress." 
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In  an  interview  with  the  grand  committee  on  the  evening 
of  the  thirteenth,*  the  deputies  from  the  army  explained  tha^ 
without  an  immediate  pajment  of  some  part  of  the  oTerdne 
pay,  the  discontent  alike  of  officers  and  soldiers  oonld  not  be 
aootfaed ;  that  a  mutiny  might  ensue ;  and  that  it  would  be 
hard  to  punish  soldiers  for  a  breach  of  engagements  to  the 
public  whidi  the  public  itself  had  already  flagrantly  broken. 
"  The  army,"  said  Macdongall,  "  is  verging  to  that  state  which, 
we  are  told,  will  make  a  wise  man  mad."  It  was  a  source  of 
irritation  that  the  members  of  the  legislatures  never  adjourned 
tin  they  had  paid  themselves  folly,  that  all  on  the  civil  lists 
of  the  United  States  r^^ularly  received  their  salaries,  and  that 
all  on  the  military  lists  were  as  regularly  left  unpaid,  f 

The  deputies  animadverted  with  sorpriae  and  even  indig- 
nation on  the  repugnance  of  some  of  the  states  to  establish  a 
federal  revalue  for  dischar^ng  federal  engagements,  while  the 
affluence  of  the  people  indicated  adequate  resources.  Speak- 
ing with  peculiar  emphasis  and  making  a  strong  impression  by 
his  manner,  Gieneral  Macdongall  declared  "  that  the  most  in< 
telligent  part  of  the  army  were  deeply  touched  by  the  debility 
of  the  federal  government  and  the  unwillingness  of  the  states 
to  invigorate  it ;  in  case  of  its  dissolution,  the  benefits  expected 
from  the  revelation  wonld  be  greatly  impaired ;  and  the  con- 
tests which  might  ensue  among  the  states  wonld  bo  sure  to 
embroil  their  respective  officers." 

Hamilton  had  for  himself  renounced  the  half-pay.  The 
grand  committee,  in  their  report  which  he  drafted,  advised 
some  payment  to  die  army  as  soon  as  possible ;  for  the  rest, 
they  were  to  have  no  priority  over  other  creditors ;  all  were  to 
wait  alike  for  the  fnnding  of  the  whole  debt  of  the  United 
States  by  general  revennes.  The  officers  were  to  have  the  op- 
tion of  preserving  their  clum  to  half -pay  as  it  tiien  stood,  or 
accepting  a  commutation.  X 

"  A  great  majority  of  the  members  of  congress,"  avowed 
Bobert  Morris,  "  will  not  adopt  the  necessary  measures  be- 
cause they  are  afraid  of  offending  their  states ; "  and  he  un- 

•  Gilpin,  SBfl,  2S7;  BlMot,  28. 

f  Gilpin,  8Ba-2a8 ;  Elliot,  28,  24 ;  Wuhiogton  to  J.  Joaes,  Sparks,  -rlii^  810. 

t  HuoiltoD,  L,  374 ;  GUpio,  276,  2TT ;  ElUot,  29,  80. 
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dertook  to  drive  tUem  to  dscisive  action.  Accordingly,  on  tbe 
twenty -fourth,  the  day  on  wliicli  the  report  \vaa  taken  up,  he 
sent  to  them  his  resignation  of  office  in  these  words :  "  The 
funding  the  piiblie  debts  on  solid  revenues,  I  fear,  will  never 
l.>e  made.  If  before  the  end  of  May  effectnal  mea£ures  to 
make  permanent  provision  for  the  public  debts  of  every  kind 
arc  not  taken,  congress  will  be  pleased  to  appoint  some  other 
man  to  be  the  superintendent  of  their  finances :  I  will  never  be 
tbe  minister  of  injustice,"  The  design  of  liobert  Morris  re- 
quired the  immediate  publication  of  liis  letter,  that,  by  iiniting 
the  army  with  all  other  creditors,  congress  and  the  states  might 
be  coerced  into  an  efficient  system;  but  congress  reasoned 
that  this  authoritative  statement  of  the  financial  ruin  of  the 
country  would  encoui-age  the  enemy,  anmliilate  foreign  and 
domestic  credit,  and  provoke  the  army  to  nintiny.  They 
therefore  placed  the  communication  under  the  injunctioii  of 
secrecy.* 

Kesuming  the  consideration  of  the  report  of  their  grand 
committee  on  the  memorial  from  the  array,  they  referred  a 
present  payment  to  the  discretion  of  the  superintendent  of 
finance ;  and,  on  the  fifth  of  February,  he  issued  a  warrant, 
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Delaware  were  the  loweBt ;  Yii^iua  was  bnt  the  ninth,  hold- 
ing less  than  New  Hampshire  and  not  half  so  mnch  as  Rhode 
Island.  The  zeal  for  the  equal  support  of  all  classes  of  public 
creditors  culminated  in  those  statos  whose  citizens  originallj 
owned  nearly  four  times  as  much  as  those  of  all  the  six  sonth- 
em  states,  and  bj  transfers  were  constautlj  acquiring  more.* 

Adopting  nnanimoosly  a  resolution  which  Hamilton  had 
prepared,  congress  pledged  itself  to  consider  immediately  the 
most  likelj  mode  of  obtaining  revenues  adequate  to  the  fund- 
ing of  the  whole  debt  of  the  United  Statee.f  Encouraged 
by  this  seeming  heartiness,  Wilson  of  Pennsylvania,  on  the 
twenty-aerenth,  proposed  "  the  establishment  of  general  funds 
to  be  collected  by  congress."  X  To  the  dismay  of  the  friends 
of  a  general  rereuue,  Theodorick  Bland  of  Yirginia  interposed 
and  officially  presented  the  act  of  bis  state  repealing  the  grant 
of  the  impost,  and  a  resolution  of  both  its  houses  declaring  its 
present  inability  to  pay  more  than  fifty  thousand  pounds  Vir- 
ginia currency  toward  the  demands  of  congress  for  1782.** 

The  debate,  nevertheless,  went  on.  Qorham  of  Massachu- 
setts suggested  polls  and  commerce  as  most  proper  objects  of 
taxation.  Hamilton,  discussing  the  subject  in  a  comprehen- 
sive manner,  spoke  for  permanent  sources  of  revenue  which 
should  extend  uniformly  throughout  the  United  States,  and 
be  collected  by  the  authority  of  congress.  Dyer  strongly  dis- 
liked the  appointment  of  collectors  by  congress  ;  the  states 
would  never  consent  to  it.  Bamsay  of  South  Carolina  sup- 
ported Oorham  and  Hamilton.  Again  Bland  placed  himself 
in  the  way,  saying :  "  The  states  are  so  averse  to  a  general 
revenue  in  the  hands  of  congress  that,  even  if  it  were  proper, 
it  is  noattainable."  He  therefore  advised  congress  to  pursue 
the  rule  of  the  confederation  and  ground  requisitions  on  an  ' 
actual  valuation  of  houses  and  lauds  in  the  several  states. 

At  this  stage  of  the  discossion,  an  efficient  reply  coold  be 
made  only  by  one  who  was  of  Virginia.  To  Randolph,  then 
ill  Richmond,  Madison  had  already  written  :  "  Virginia  could 
never  have  cut  off  the  impost  at  a  more  nnlncky  crisis  than 

'QiIpiti,Bei,  note;  Elliot,  SO.  f  Gilpiii,  !1T,  !S0 ;  Bmal,SO,Sl. 

*  GElpIn,  S8!,  28B  ;  Elliot,  S3. 

*  Bewlaiion  ot  2S  December  1TB2.  In  Journal  of  ilf:  Delcsotce,  80, 90. 
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when  &he  is  protesting  her  inability  to  comply  with  the  conti- 
Qental  requisitions.  Congress  cannot  abandon  the  plan  as  long 
as  there  U  a  spark  of  hope.  Nay,  other  plans  on  a  like  prm- 
ciple  must  be  added.  Justice,  gratitude,  our  reputation  abroad 
and  our  tranquillity  at  home,  require  provision  for  a  debt  of 
not  less  than  lifty  millions  of  dollars ;  and  this  provision  will 
not  be  adequately  met  by  separate  acta  of  the  states.  If  ther© 
are  not  revenue  laws  which  operate  at  the  same  time  through 
all  the  states,  and  are  exempt  from  the  control  of  each,  mutual 
jeaioueins  will  assuredly  defraud  both  our  foreign  and  domes- 
tic creditors  of  their  just  claims,"  * 

Madison,  on  the  twenty-eighth,  presented  a  milder  form 
of  the  resolution  for  a  general  revenue,  Arthur  Lee  lost  no 
time  iu  confronting  his  colleague :  "  The  states  will  never  con- 
sent to  a  uniform  tax,  because  it  will  be  unequal;  is  repug- 
nant to  the  articles  of  confederation  ;  and,  by  placing  the  puree 
in  the  same  hands  with  the  sword,  subverts  the  fundamental 
principles  of  Uberty."  Wilson  explained :  The  articles  of 
confederation  have  expressly  provided  for  amendments ;  tliere 
is  more  of  a  centrifugal  than  centripetal  force  in  the  states ; 
the  funding  of  a  common  debt  would  invigorate  the  union. 
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"  A  panctual  compliaDce  hy  thirteen  independent  govem- 
mentB  with  periodical  demands  of  money  from  congress  can 
never  be  reckoned  upon  with  certainty.  The  articles  of  con- 
feder^on  authorize  congress  to  borrow  money.  To  borrow 
money,  permanent  and  certAin  provision  is  necessary ;  and,  as 
this  camiot  be  made  in  any  other  way,  a  general  revenue  is 
within  the  spirit  of  the  confederation.  Congrees  are  already 
invested  by  the  states  wiih  constitational  anthority  over  the 
parse  as  well  as  the  sword.  A  general  rerenne  would  only 
pyQ  this  anthority  a  more  certain  and  eqoal  efficacy. 

"  The  necessity  and  reasonableness  of  a  general  revenue 
have  been  gaining  ground  lunong  the  states.  I  am  aware  that 
one  exception  ought  to  be  made.  The  state  of  Yirginia,  as 
appears  by  an  act  yesterday  laid  before  congress,  has  wi^drawn 
its  assent  once  given  to  the  scheme.  This  circamstance  can- 
not but  embarrass  a  representatlTe  of  that  state  advocating  it ; 
one,  too,  whose  principles  are  extremely  unfavorable  to  a  dis- 
regard of  the  sense  of  constitaents.  But,  though  the  dele- 
gates who  compose  congress  more  immediately  represent  and 
are  amenable  to  the  states  from  which  they  come,  yet  they  owe 
a  fidelity  to  the  ooUectiTe  interests  of  the  whole.  The  part  I 
take  is  the  more  fully  justified  to  my  own  mind  by  my  Hhor- 
ough  peranasion  that,  with  the  same  knowledge  of  public  aSoirs 
which  my  station  commands,  the  legislatnie  of  Yirginia  would 
not  have  repealed  the  law  in  iaror  of  the  impost,  and  would 
even  now  rescind  the  repeat" 

On  the  following  day  the  proposition  of  Wilson  and  Madi 
son,  wiA  slight  amendments,  passed  the  committee  of  the 
whole  without  opposition.  On  the  twelfth  of  February  it 
was  adopted  in  congress  by  seven  states  in  the  affirmative,  and 
withoQt  the  negative  of  any  state. 

For  methods  of  revenue,  the  choice  of  Madison  was  an 
impost,  a  poll-tax  which  should  rate  blacks  somewhat  lower 
th^  whites,  and  a  moderate  land-tax.  To  these  Wilson 
wished  to  add  a  duty  on  salt  and  an  excise  on  wine,  imported 
spirits,  and  coffee.  Hamilton,  who  held  the  attempt  at  a 
land-tax  to  be  futile  and  impossible,  suggested  a  house-  and 
window-tax.     Wolcott  of  Connecticut  thought  requisitionfl  - 

should  be  in  propcntion  to  the  population  of  each  state ;  but        M 

VOL.  *!.—<(  9 


6G 


THE  CONFEDEBATIOS. 


was  willing  to  include  in  tho  ennmeration  those  only  of  the 
blacks  who  were  within  sixteen  and  sixty  years  of  age,* 

Just  at  this  time  Pelatiah  AVebster,  a.  graduate  of  Yale 
college,  in  a  dissertation  pubL'shed  at  Philadelphia,  +  proposed 
for  the  legislature  of  the  United  States  a  congress  of  two 
houses  which  should  have  ample  authority  for  making  laws 
"  of  general  necessity  and  utility,"  and  enforcing  them  as  well 
on  indiddnals  as  on  states.  He  further  suf^ested  not  only 
heads  of  executive  departments,  hut  judges  of  law  and  chan- 
eury.  The  tract  was  reprinted  in  Hartford,  and  called  forth  a 
reply. 

Plans  of  closer  union  offered  only  a  remote  solution  of  the 
difficuUiea  under  whicli  the  confederation  was  sinking.  How 
the  united  demand  of  all  public  creditors  could  wrest  imme- 
diately from  congress  and  the  states  the  grant  of  a  genei-al 
revenue  and  power  for  its  collection  employed  the  thoughts  of 
Kohert  Morris  and  his  friends.  On  Christmas  eve  17S1,  Gou- 
vemeur  Morris,  tlie  assistant  financier,  had  wi-itten  to  Greene : 
"  I  have  no  espcetation  that  the  government  will  acquire  force; 
aud  no  hope  that  our  union  can  subsist,  except  in  the  form  of 
an  ahsulutc  monarchy,  and  this  docs  not  seem  to  cimsi&t  with 
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to  be  the  "  condactor  of  the  army  in  their  plans  for  redress," 
to  the  exolosion  of  a  leader  like  Horatio  Gates.* 

With  these  coDvictions  and  with  exceeding  caation,  he,  on 
the  seventh  of  February,  addressed  himself  directly  to  Wash- 
ington in  a  letter,  of  which  Brooks,  on  his  retnm  to  the  camp, 
was  the  bearer.  "  "We,"  so  he  wrote  of  congress,  "  are  a  body 
not  governed  by  reason  or  foresight,  bat  by  circmnstances.  It 
appears  to  be  a  prevailing  opinion  in  the  army  that,  if  they 
once  lay  down  their  arms,  they  part  with  the  means  of  obtain- 
ing joBtiee.  Their  claims,  urged  with  moderation  bnt  with 
fiimness,  may  operate  on  those  weak  minds  which  are  infln- 
enced  by  their  apprehensions  more  than  by  their  jadgments,  so 
as  to  produce  a  conoorrence  in  the  measnres  which  the  exigen- 
cies of  afiairs  demand.  To  restore  public  credit  is  the  object  of 
all  men  of  sense ;  in  this  the  inflnence  of  the  army,  properly 
directed,  may  co-operate."  And  he  invited  Washington  to 
make  nse  of  General  Knox,f  to  whom  Gonvemenr  Morris 
wrote  on  the  same  day  and  by  the  same  channel. 

To  ensure  the  concerted  action  of  the  southern  army,  Gon- 
vemeor  Morris  wrote  privately  to  Greene :  "  The  main  army 
will  not  easily  forego  their  expectadons.  Their  mnrmurs, 
though  not  loud,  are  deep.  If  the  army,  in  common  with  all 
other  public  creditors,  insist  on  the  grant  of  general,  permanent 
funds  for  liqnidating  all  the  pnblic  debts,  Uiere  can  be  little 
doubt  that  such  revenues  will  be  obtained,  and  will  afEord  to 
every  order  of  public  creditors  a  solid  aecurity.  With  the  due 
exception  of  miracles,  there  is  no  probability  that  the  states  wiU 
ever  make  such  grants  unless  the  army  be  united  and  deter^ 
mined  in  the  pursuit  of  it,  and  unless  they  be  firmly  supported 
by  and  as  firmly  support  the  other  creditors.  That  this  may 
happen  must  be  the  entire  wish  of  every  intelligently  just  man 
and  of  every  real  friend  to  our  glorious  revolution."  X 

The  letter  of  Gouvemenr  Morris  to  Knox,  which  was  in 
reality  a  communication  through  Knox  to  Washington,  cannot 
be  found.  It  evidently  expressed  the  opinion  that  the  army 
might  be  made  to  co-operate  in  bringing  about  a  closer  union 


*  GUpln,  360,  sell ;  EUiot,  SS. 

t  Hamilton  to  W«ahington,  7  Fcbru«t7  178S.     HBmllton,  L,  837. 
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of  the  etat«e  and  a  Btronger  government.  The  answer  of  EJioz 
expresses  the  advice  of  Wasliington:  "The  armj  are  good 
patriote,  and  would  forward  everytlimg  that  would  tend  to 
produce  union  and  a  permanent  general  constitution ;  but  they 
are  yet  to  be  taught  how  their  influence  is  to  effect  this  mat- 
ter. A  'hoop  to  the  barrel' ia  their  favorite  toast.  America 
will  have  fought  and  bled  to  little  purpose  if  the  powers  of 
government  shall  be  insufficient  to  preserve  the  peace,  and  this 
must  be  the  case  without  general  funds.  As  the  present  con- 
stitution is  so  defective,  why  do  not  you  great  men  call  the 
people  together  and  tell  them  so — that  b,  to  have  a  convention 
of  the  states  to  form  a  better  constitution )  This  appears  to 
us,  who  have  a  superficial  view  only,  to  be  the  most  efficacious 
remedy,"  * 

On  the  thirteenth  of  February  the  speech  of  the  king  of 
Great  Britain,  at  the  opening  of  parliament  in  December,  was 
received.  His  announcement  of  provisional  articles  of  peace 
with  the  United  States  produced  great  joy ;  yet  that  joy  was 
clouded  by  apprehensions  from  the  impossibility  of  meeting 
the  just  claims  of  the  army. 

Congress  was  brought  no  nearer  to  decisive  action.     Ham- 
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pointment  of  the  collectors  of  taxes,  and  to  limit  the  grant  of 
the  impost  to  twenty-five  years.* 

Once  more  Mercer  and  Arthur  Lee  renewed  their  war 
upon  Madison,  who  in  reply  made  a  convincing  plea  for  the 
neceeaity  of  a  permanent  general  revenne.  "  The  pnrse,"  re- 
peated Arthur  Lee,  "  onght  never  to  he  pat  in  the  same  hand 
with  the  sword.  I  wiU  be  explicit ;  I  wonld  rather  see  con- 
gress a  rope  of  sand  than  a  rod  of  iron.  Virginia  ought  not 
to  concur  in  granting  to  congress  a  permanent  revenue."  "  If 
the  federal  compact  is  such  as  has  been  represented,"  said  Mer- 
cer, "  I  will  immediately  withdraw  from  congress,  and  do  evmy- 
thing  in  my  power  to  destroy  its  existence."  Chafed  by  these 
expreesions,  Qorham  of  Maesachnsette  cried  ont :  "  The  sooner 
this  is  known  the  better,  that  some  of  the  states  may  form 
other  confedcraciee  adequate  to  their  safety."  \ 

The  aaddnons  labors  of  congress  for  two  months  had  failed 
to  devise  the  means  for  restoring  public  credit  In  Febmaiy 
some  of  its  members  thought  the  time  had  arrived  when  order 
and  credit  could  come,  if  the  army  wonld  support  its  demands 
by  its  strength.  Bobert  Morris  extorted  from  congress  a  re- 
moval of  the  injimoti(m  of  secrecy  on  his  letter  of  resignation, 
and  forthwith  sent  it  not  only  to  Washington  but  to  the  pabHc 
press,  through  which  it  immediately  reached  the  army. 


•  Qapbi,  814,  817,  848 ;  Elliot,  4S,  Ot. 
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MABcn  17S3.                                       S 

The  commander-in-chief  suppressed  the  wish  to  viat  MoaBfi^f 
Vernon  during  the  winter,  for  the  army  at  Newbui^  waa  more 
nnqniet  that  at  any  former  period,*     The  Massachusetts  line 
formed  more  than  half  of  it,  and  so  many  of  the  remainder 
were  from  other  eastern  states  that  he  could  describe  them  all 
as  New  England  men.  f     He  Lad  made  the  delicate  state  of 
affairs  "  tlie  object  of  many  contemplative  hours,"  and  he  was 
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cby  and  confoaioii  will  preT&il*  I  ehall  make  no  apology  for 
the  freedom  of  these  sentimente ;  they  proceed  from  an  honeet 
heart ;  they  will  at  least  prove  the  Hincerity  of  my  friendship, 
ae  thay  are  altogether  nndisgnised."  The  governor  received 
this  letter  as  a  public  appeal,  and  placed  it  among  the  archives 
of  Virginia. 

Before  the  officers  had  taken  into  consideration  the  cantions 
report  of  their  committee  to  congreBs,  Colonel  Walter  Stewart, 
an  inspector  of  troops,  coming  back  from  Philadelphia,  pre- 
sented himself  at  the  quarters  of  Gates  as  "a  kind  of  agent 
from  the  friends  of  the  army  in  congress ; "  f  and  nimore  were 
immediately  drcnlated  throogh  the  camp  that  it  was  nniver- 
sally  expected  the  army  woald  not  disband  until  they  had  ob- 
tained justice ;  that  the  pnblic  creditors  looked  up  to  them  for 
aid,  and,  if  necessary,  would  even  join  them  in  the  field ;  that 
some  members  of  congress  wished  the  measure  might  take 
effect,  in  order  to  compel  the  public,  particolarly  the  delin- 
qaent  states,  to  do  justice.  ^ 

A  plan  of  action  was  in  the  utmost  secrecy  devised  by 
Grates  and  those  around  him.  To  touch  with  ability  the  sev- 
eral chords  of  feeling  which  lay  slumbering  in  the  army,  his 
aide-de-camp,  Major  John  Armstrong,  was  selected  to  draft  an 
address.  This  was  copied,  and  Colonel  Barber,  the  assistant 
adjutant-general  of  the  division  of  Gates,  taking  care  not  to  be 
tracked,  put  it  in  circulation  through  the  line  of  every  state,* 
with  a  notice  for  a  meeting  of  the  general  and  field  officers  on 
the  next  day,  to  consider  what  measures  should  be  adopted  to 
obtain  that  redress  of  grievances  which  they  seemed  to  have 
solicited  in  vain.  H 

"  My  friends  I "  so  ran  the  anonymons  appeal,  "  after  seven 
long  years  your  sufFering  courage  has  conducted  the  United 
States  of  America  through  a  doubtful  and  a  bloody  war ;  and 

*  WashEngtoD  to  norrison,  4  March  1783.  Hoiwell'i  Tirf^nia  HUtorical 
BegiBter,  t1.,  SS,  37. 

fQatestoArmatToog,  22  JuneI7SS.  I  (ollow  a  manuscript  capr  recelTcd  from 
J.  E.  ArnutroDg.    Tbe  letter  has  been  printed  in  United  States  Magoz 

t  WaebingtontoJoMpb  Jonei,  12  U*rch  17S3.  Sparks,  ti 
Ingtim  t«  Hamilton,  12  March  1788.     Hamilton,  L,  343. 

*  Qatea  to  ArnutroDg,  23  Jnne,  1783.  |  Journal  of  0 
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peace  rehirns  to  bless — wliom  ?     A  country  willing  to  redrefl»^| 
your  wrongs,  cherish  your  worth,  and  reward  your  seTviceel'^H 
Or  is  it  ratlier  a  country  that  tramplee  upon  your  rights,  difc  ^M 
dains  your  cries,  and  insults  your  distresses  ?     Have  yoa  not  ^M 
lately,  in  the  meek  language  of  humble  petitionere,  begged^f 
from  the  justice  of  congresB  what  you  could  no  longer  expect  ^M 
from  their  favor!     How  have  you  been  answered  i    Let  the  ^H 
letter  which  you  are  called  to  consider  to-morrow  make  reply  1  ^M 

"If  tills  be  your  treatment  while  the  swords  you  wear  a»^| 
necessary  for  the  defence  of  America,  what  have  you  to  exw  ^M 
peet  when  those  very  swords,  the  metmments  and  compani<a»»-^H 
of  your  glory,  shall  be  taken  from  your  sides,  and  no  mark  d  ^H 
mihtary  distinction  left  but  your  wants,  infirmities,  and  6cant^| 
If  you   have  sense  enough  to  discover  and  spirit  to  oppowH^f 
tyranny,  whatever  garb  it  may  assume,  awake  to  your  situation*  ^M 
l£  the  present  moment  be  lost,  your  threats  hereafter  will  be  ^* 
as  empty  as  your  entreaties  now.     Appeal  from  the  justice  to 
the  feara  of  government ;  and  suspect  the  man" — ^Iiere  Wash- 
ington was  pointed  at — "  who  would  advise  to  longer  forbear^ 
ance."  * 

A  copy  of  the  address  reached  "Washington  on  Tuesday,  the 
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gathering  for  that  erening  was  givea  up ;  but  under  his  eye 
AnnfltroDg  prepared  a  second  anooTmous  address,  which,  while 
it  profeesed  to  coiudder  the  general  orders  of  Washington  "  as 
giving  stability  to  their  resolvee,"  recommended  "suspicion" 
as  their  "sentineL"  During  the  week,  Washington  employed 
himBeU,  with  Knox  and  others  whom  he  conld  trast,  in  pre- 
paring methods  to  avert  every  fatal  conseqaence. 

At  noon  ou  the  fifteenth  the  officers  assembled,  with  Gates 
in  the  chair.  They  were  snrprified  to  find  that  the  commandei^ 
in-chief  was  with  them.  Every  eye  was  fixed  on  him ;  and 
all  were  mate,  awaiting  his  words.* 

After  an  apology  to  his  "  brother  officers "  for  his  pres- 
ence, he  read  his  analysis  of  the  an<aiymons  addresses.  Their 
author  he  praised  for  his  rhetorical  skill,  bnt  denied  the  recti- 
tnde  of  his  heart,  and  denoonoed  his  scheme  as  fit  to  proceed 
from  no  one  bnt  a  British  emissary.     He  thns  continued : 

"  As  I  was  among  the  first  who  embarked  in  the  cause  of 
our  common  country ;  as  I  have  never  left  your  side  one  mo- 
ment, but  when  called  from  you  on  public  duty ;  as  I  have 
been  the  constant  companion  and  witness  of  yoor  distresses,  it 
can  scarcely  be  supposed  that  I  am  indifferent  to  your  inter- 
ests." He  proceeded  to  demonstrate  that  any  attempt  to  com- 
pel an  instant  compliance  with  their  demands  would  certainly 
remove  to  a  still  greater  distance  the  attainment  of  their  ends. 
They  must  place  their  reliance  on  the  plighted  faith  of  their 
coantry  and  the  purity  of  the  intentions  of  congress  to  render 
them  ample  justice,  though  its  deliberations,  from  the  difficulty 
of  reconciling  different  interests,  might  be  slow, 

"  For  myself,"  he  said,  "  so  far  as  may  be  done  consistently 
with  the  great  dnty  I  owe  my  country  and  those  powers  we 
are  bound  to  respect,  yon  may  command  my  services  to  the 
utmost  extent  of  my  ainlities. 

*'  While  I  give  you  these  assurances,  let  me  entreat  you, 
gentlemen,  on  your  part,  not  to  take  any  measures  which,  in 
the  calm  light  of  reason,  will  lessen  the  dignity  and  sully  the 
glory  you  have  hitherto  maintained.  Let  me  conjure  you  in 
the  name  of  our  common  country,  as  you  value  your  o 
honor,  as  you  respect  the  rights  of  humanity,  and  a 
*  Sivi  to  Rov.  John  Eliot,  S7  April  1T8S, 


B  conjure  you  in  . 

your  own  sacoMdB^^ 
ud  as  yon  red^H^^^ 
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tlie  military  and  national  cliaracter  of  America,  to  express  yoar  i 
utmost  horror  and  detestation  of  the  man  who  ^-iekedly  at- 
tempts to  open  the  floodgates  of  civil  discord  and  deluge  oar 
rising  empire  in  blood. 

"By  thus  determining  and  thus  acting,  you  will  pursue 
the  plain  and  direct  road  to  the  attainment  of  your  Irishes ; 
you  will  give  one  more  proof  of  unexampled  patriotism  and 
patient  virtue,  rising  superior  to  the  pressure  of  the  most  com- 
plicated Bufferings ;  and  you  will  afltord  occasion  for  posterity 
to  say :  '  Had  this  day  been  wanting,  the  world  had  never  seen 
the  last  stage  of  perfection  to  which  human  nature  is  capable 
of  attaining.' " 

On  concluding  his  address,  the  general,  in  further  proof  of 
the  good  disposition  of  congreae,  began  to  read  parts  of  a  let- 
ter from  a  member  of  that  body ;  but,  after  getting  through  a 
single  paragraph,  he  paused,  and  asked  leave  of  his  audience  to 
put  on  spectacles,  which  he  had  so  lately  received  *  that  he  had 
never  yet  worn  them  in  public,t  saying :  "  I  have  grown  gray 
in  your  service,  and  now  find  myself  growing  blind."  These 
unaffected  words  touched  every  heart.  The  letter,  which  was 
from  Joseph  Jones  of  King  George  county  in  Virginia,  set 
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est  degree ;  and  no  eirenmstanoee  of  distrQEs  or  danger  shall  in- 
dace  a  conduct  that  may  tend  to  sully  the  reputation  and  glory 
'which  they  have  acquired  at  the  price  of  their  blood  and  eight 
years'  faithful  services."  Making  no  demands  and  confining 
their  expectations  within  the  most  reasonable  limits,  they  de- 
clared their  noshaken  confidence  in  the  justice  of  congrees  and 
their  country,  and  they  asked  nothing  of  their  chief  but  to 
urge  congress  to  a  speedy  decision  upon  their  late  memorial. 

Another  resolution  declared  "that  the  officers  of  the 
American  army  view  with  abhorrence  and  reject  with  HinfJnin 
the  infamous  propositions  contained  in  a  late  anonymous  ad- 
dress to  them."  Gates  meeldy  pat  the  question,  and  was 
obliged  to  report  that  it  was  carried  unanimously. 

No  one  ever  ruled  the  hearts  of  his  officers  like  Washing- 
ton. The  army  of  America  had  seen  him  calm  and  command- 
ing in  the  rage  of  battie;  patient  and  persistent  under  multi- 
plied misfortunes ;  moderate  in  victory ;  but  then  he  had  been 
countenanced  by  his  troops  and  his  fiiends;  here  he  stood 
alone,  amid  injured  men  of  inflamed  passions,  with  swords 
at  their  sides,  peisoaded  that  forbearance  would  be  their  ruin, 
and,  for  a  fearful  moment,  looking  upon  him  as  their  adver- 
sary. As  he  spoke,  every  cloud  was  scattered,  and  the  full 
light  of  love  of  country  broke  forth.  Happy  for  America 
tlut  she  had  a  patriot  army ;  happy  for  America  and  for  the 
world  that  that  army  had  Washington  for  its  chief ! 

The  official  narrative  of  these  events  was  received  in  con- 
gress on  the  twentyisecond,  and,  before  the  day  came  to  an 
end,  nine  states  ooncnrred  in  a  resolution*  commuting  the 
half-pay  promised  to  the  officers  into  a  sum  equal  to  five 
years'  full  pay,  to  be  dischai^d  by  certificates  bearing  inter- 
est at  six  per  cent.  Georgia  and  Bhode  Island  were  not  ade- 
quately represented ;  New  Hampshire  and  New  Jersey  voted 
in  the  negative ;  all  the  other  states  irrevocably  pledged  tho 
United  States  to  redeem  their  promise  made  to  the  officers 
in  tiie  dark  hom^  of  their  encampment  at  Valley  Foige. 

On  the  next  day  a  ship  dispatched  from  Cadiz  by  d'Es- 
taing,  at  the  instance  of  Lafayette,  brought  authentic  news 
that  the  American  and  British  commissioners  had  signed 
"  Blud  to  Wuhinglon,  S2  Jfarcb  1783.     Hi 
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tively  a  provisional  treaty,  of  whicli  an  official  copy  Iiad  beeo 
received  eleven  days  before,  and  that  peace  with  Great  Brit- 
ain had  already  taken  effect.  The  American  boundaries  on 
the  northwest  exceeded  alike  the  demands  and  the  hopes  of 
congress,  and  it  was  already  believed  that  a  later  generation 
would  make  its  way  to  the  Pacific  ocean.* 

The  glad  tidings  drew  from  Washington  tears  of  joy  in 
that  "happiest  moment  of  hia  life."  "All  the  world  ia 
touched  by  his  republican  virtuea,"  wrote  Luzerne.  "  It  will 
be  in  vain  for  him  to  wish  to  hide  himself  and  live  as  a  sim- 
ple, private  man ;  he  will  always  be  the  firet  citizen  of  the 
United  States."  f  -A.I1  the  while  no  one  like  him  Lad  pnreued 
with  single-in indedness  and  perseverance  and  constant  activity 
the  great  object  of  creating  a  republican  government  for  the 
continent.  To  Hamilton  he  wrote  on  the  last  day  of  March 
17S.5  :  "I  rejoice  most  exceedingly  that  there  is  an  end  to  our 
wai-fare,  and  that  such  a  field  is  opening  to  our  view,  aa  will 
with  wisdom  to  direct  the  cultivation  of  it,  make  us  a  great,  a 
respectable,  and  happy  people ;  but  it  must  be  improved  by 
other  means  than  state  politics,  and  unreasonable  jealousies  and 
prejudices,  or  it  requires  not  the  second  sight  to  see  that  we 
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by  it.  More  Qxan.  half  tlie  perplexitieB  I  have  experienced  iu 
the  conrBe  of  m;  commaDd,  and  almost  the  whole  of  the  dif- 
ficnltiee  and  dietress  of  the  army,  hare  had  tlieir  origin  here. 
Bnt  BtUl,  the  prejndices  of  some,  the  deeignB  of  others,  an^ 
the  mere  machinery  of  the  majority,  make  addreee  and  man- 
agement necessary  to  gire  weight  to  opinions  which  are  to' 
combat  the  doctrines  of  those  different  classes  of  men  in  the 
field  of  politioB."  * 

Upon  official  information  from  Franklin  and  Adams,  con- 
gress on  the  eleventh  of  April  made  proclamation  for  the  ces- 
Bation  of  hostilities.  In  annonncing  the  great  event  to  the 
army,  Washington  did  especial  honor  to  the  men  who  had 
enlisted  for  the  war,  and  added ;  "  Happy,  thrice  happy  shall 
they  be  pronounced  hereafter  who  have  contributed  anything 
in  erecting  this  stnpendons  fabric  of  freedom  and  empire; 
who  have  assisted  in  protecting  the  rights  of  human  natore, 
and  establishing  an  a^Imn  for  the  poor  and  oppressed  of  all 
nations  and  religions."  f  The  proclamation  of  congress  that 
war  was  at  an  end  was  published  to  the  army  on  the  nine- 
teenth, exactly  eight  years  from  the  day  when  the  embattled 
farmers  of  Concord  "  fired  the  shot  heard  round  the  world." 

"Sparkti'i  WubingtOD,  TiiL,  409,  110^  411.  Wuhingtoa  to  HBmilloii,  81 
Harch  1TB3.  j  Sparks,  tUL,  OSS. 
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disbasdika  the  abut. 

March-Jitly  1783. 

Wasiiington  presented  the  rightful  claims  of  tho  "  patriot 
army"*  with  a  wanntli  and  energy  which  never  bnt  this 
once  appear  in  his  communications  to  congress  ;  and  his  words 
gained  intenser  power  from  his  disinterestedness.  To  a  com- 
mittee on  which  were  Bland  and  Hamilton,  he  enforced,  by 
every  consideration  of  gratitude,  justice,  honor,  and  national 
pride,  the  "amversal"  expectations  of  the  army,  tliat,  before 
their  disbanding,  they  should  receive  pay  for  at  least  one 
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A  sharp  admonitioii  from  Yergennes  to  the  United  States 
speedily  to  meet  their  engagemeats  in  France  and  Holland,* 
and  the  representations  of  Washington,  quickened  the  det«^ 
mination  of  congress.  Id  preparing  the  plan  for  a  revenne, 
Hadison  was  assisted  by  Jefferson,  who  passed  a  lai^  part  of 
the  winter  in  Philadelphia. 

The  national  debt  of  Great  Britain  at  the  beginning  of  the 
war  with  America  amounted  to  one  hundred  and  thirty-six 
millions  of  pounds ;  at  the  close  of  it,  inclading  deficiencies 
that  were  still  to  be  funded,  it  amomited  to  twice  that  sum. 
The  debt  of  the  United  States  did  not  much  exceed  forty-two 
millions  of  dollars ;  the  annual  interest  on  that  debt  was  not 
far  from  two  and  a  half  millions,  and  to  fund  it  snccessfully 
there  was  need  of  a  yearly  revenne  of  at  least  that  snm.  One 
million  was  hoped  for  from  specific  dnties  on  enumerated  im- 
ports, and  a  duty  of  five  per  cent  on  the  Tulue  of  all  others. 
A  million  and  a  half  dollars  more  were  to  be  raised  by  requisi- 
tions of  congress,  apportioned  on  the  states  according  to  popu- 
lation. This  more  convenient  method  had  hitherto  failed  from 
conflicts  on  the  role  for  counting  slaves.  The  South  had  in- 
sisted on  the  ratio  of  two  for  one  freeman.  Williamson  of 
Iforth  Carolina  said:  "I  am  principled  against  slavery.  I 
think  slaves  an  incnmbrance  to  society  instead  of  increasing 
its  ability  to  pay  taxes."  f  To  effect  an  agreement,  Madison, 
seconded  by  John  Batledge,  offered  that  slaves  should  be  rated 
as  five  to  three,  and  this  compromise,  which  then  affected 
taxation  only  and  not  representation,  was  accepted  almost  with 
unanimity.  ^ 

In  the  beginning  of  Apiil,  Hamilton  had  declared  in  con- 
gress that  he  wished  to  strengthen  the  federal  constitution 
throngh  a  general  convention,  and  should  soon,  in  pursuance 
of  instructions  from  his  constituents,  propose  a  plan  for  that 
purpose.  *  In  the  mean  time,  he  remained  inflexible  in  the 
opinion  that  an  attempt  to  obtain  revenue  by  an  applicatiou 
to  the  several  states  would  be  futile,  because  an  agreement 
could  never  be  arrived  at  through  partial  deliberations.    The 

*  Laieme  to  B.  Uorrii,  IS  Mnreb  1TSS.  Diplomstic  CorrMpondenco,  xl.,  I6T, 
158.  f  Gilpin,  423  i  Elliot,  79. 

t  Gilpin,  42S,  124  ;  Elliot,  79.  *  Gilpin,  439,  4S0;  EUiot,  81. 
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vote  on  tlie  report  of  the  new  financial  measnre,  which  he  op- 
posed as  tnade<iuate,  was  t^en  on  the  eighteenth  of  Api^ 
G-eorgia  alone  was  alwent ;  eleven  elates  were  ftilly  ropreBented ; 
New  Hampshire  bj  a  single  del(?gate.  Hamilton  and  the  two 
rupresentativea  of  Eliode  Island,  alone  and  for  the  most  oppo- 
site reasons,  gave  their  votes  in  the  negative.  New  York  being 
divided,  nine  states  and  a  half  against  one,  twenty-five  delegates 
against  three,  recorded  their  votes  for  the  adoption  of  the  report. 
To  the  relentless  exigencies  of  the  moment  the  financial 
proposition  of  the  eighteenth  of  April  offered  no  relief,  nor 
conid  it  take  effect  until  it  shoold  be  accepted  by  every  one  of 
the  thirteen  states.  To  win  this  unanimous  assent,  congress, 
in  the  words  of  Madison,  enforced  the  peculiar  natiue  of  their 
obligations  to  France,  to  members  of  the  republic  of  Holland, 
and  to  the  army.  Moreover,  "  the  citizena  of  the  United  States 
are  responsible  for  the  greatest  trust  ever  confided  to  a  poUti- 
ea!  society.  If  justice,  good  faith,  honor,  gratitude,  and  all  tlie 
other  qualities  which  ennoble  the  character  of  a  nation  and 
fulfil  the  ends  of  goTcmment,  be  the  fruits  of  our  nnadniter- 
ated  forms  of  republican  government,  the  cause  of  liberty  will 
acquii-e  a  dignity  and  lustre  which  it  has  never  yet  enjoyed  ; 
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Li  October  1780,  congress  provided  for  fonning  new  states 
oat  of  the  north-weetom  territory.*  A  most  elaborate  report, 
read  ia  Xovember  1781,  recommended  that  the  lands  for  set- 
tlements "shonld  be  laid  oat  into  townships  of  aboat  six  miles 
square."  f  Early  in  1783  Eafns  Fatnani,  with  other  officers 
and  Boldiera  of  the  army  in  Ifew  England,  engaged  heartily  in 
a  plan  to  form  a  state  westward  of  the  Ohio,  and  Timothy 
Pickering,  who  had  framed  a  complete  plan  for  settling  lands 
in  Ohio,  proposed  to  them  that  "  the  total  ezdnsion  of  sUrery 
from  the  state  shonld  form  an  essential  and  irrevocable  part  oi 
the  conatitation."  j^  To  "  nnite  the  thirteen  states  ia  one  great 
political  interest,"  Bland,  a  man  of  cnltore,  who  had  serred 
widi  credit  as  a  colonel  of  dragoons,  and  had  been  a  member 
of  oongress  from  Yii^mia  since  1780,  now,  on  the  fifth  of  Jane 
1783,  brought  forward  an  "ordinance"  to  acoBpt  conditionally 
the  cession  of  Yii^nia,  divide  it  into  districts  of  two  degrees 
of  latitude  by  three  degrees  of  longitade,  and  sabdivide  each 
district  into  townships  of  a  fixed  number  of  miles  sqnare ;  eadi 
district  to  be  received  into  the  anion  as  a  "  sovereign  "  state, 
so  soon  as  it  conld  connt  twenty  thousand  inhabitants.  In 
these  embryo  states,  every  one  who  had  enlisted  for  the  war  or 
bad  served  for  three  years  was  to  receive  the  bounty  lands 
promised  him,  and  thirty  acres  more  for  each  dollar  doe  to 
him  from  the  United  States.  One  tenth  part  of  the  soil  was 
to  be  reserved  for  "  the  payment  «xf  the  civil  list  of  the  United 
States,  the  erecting  cd  frontier  posts,  and  the  fonnding  of 
seminaries  of  learning ;  the  sorplos  to  be  appropriated  to  the 
boilding  and  eqoippmg  a  navy,  and  to  no  other  pnrpose  what- 
ever." This  pioneer  ordinance  for  colonizing  the  territory 
north-west  of  the  Ohio  was  seconded  by  Hamilton,  and  referred 
to  a  grand  committee.* 

From  the  mom^t  when  it  became  officially  known  that  a 

*L»wi  relating  to  Public  Londa,  838 ;  JoonutlioICoiisrMi,  III,  ESS. 

f  EDdonement  on  the  origiiwl  report  Id  the  lUte  department  ili  "Bead  In 
eongreM  3  November  1781." 

i  Flekering'i  Rckcriag,  L,  C4S. 

*  Pipen  of  Old  Congress,  uxtL  US.  The  ordlDtnoa  !■  In  the  bandvriUng 
of  Tbeodorick  Blud,  Mid  Indorsed  bj  Ohorlei  Thonuon :  "  Uotloo  of  Ur.  Bland 
seconded  bj  Ur.  HamUton.  June  6,  113*.  Bef«md  to  the  grand  conunlttee  of 
to  Uaj  1T88." 

TOt.  Yl.— S 
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preliimnary  treaty  of  peace  had  been  conclnded,  Robert  Morra 
pereifltently  demanded  the  immediate  discharge  of  the  array.* 
The  city  of  New  York  and  the  interior  posts  being  etiU  in 
British  hands,  his  importunity  was  resisted  by  Gorham  and 
Hamilton,  and  disapproved  by  the  secretary  of  foreign  affairs; 
bnt  the  public  penury  overcame  all  scmples. 

Aa  the  time  drew  near  for  the  officers  to  paaa  from  military 
service  to  civil  Ufc,  they  recalled  the  example  of  the  Roman 
Cincinnatua,  and,  adopting  his  name,  formed  themselves  into 
"  one  society  of  friends,"  to  perpetuate  "  the  spirit  of  brotherly 
kindness"  and  to  help  officers  and  their  families  in  their  times 
of  need.  An  immutable  attachment  to  the  rights  and  libertjes 
of  human  nature  was  made  the  law  of  conduct  for  members, 
to  whatever  nation  they  might  belong ;  and  those  who  were 
Americans  pledged  to  each  other  their  "  unalterable  determi- 
iiation  to  promote  and  cherish  union  between  the  states."  f  By 
one  grave  error,  wliich  called  forth  from  many  sides  in  Ameri- 
ca and  in  Europe  tlie  severest  censiire,  membership  was  made 
hereditary  in  their  eldest  male  posterity.  The  commander-in- 
chief,  who  had  no  offspring,  refused  to  separate  himself  from 
his  faithful  associates  in  the  war ;  but  by  his  influence  the  soci- 
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market  was  two  slullmgS  or  two  and  sixpence  for  tweaty  shil- 
lings.*  The  reterans  were  enthusiasts  for  liberty,  and  there- 
fore, with  the  conaoioasDess  of  having  dose  their  dntj  to  their 
natiTe  hmd  and  to  mankind,  thej,  in  perfect  good  order,  bear- 
ing with  them  their  arms  as  memorials  of  their  aerrioo,  retired 
to  their  homes  "  without  a  settlement  of  their  accounts,  and 
withoat  a  farthing  of  money  iu  their  pockets."  f 

The  erents  of  ihs  last  four  months  called  into  full  action 
the  powers  and  emotions  of  Washington.  "State  politics," 
said  he,  "  interfere  too  madi  with  the  more  liberal  and  exten- 
sive plan  of  government  which  wisdom  and  foresight  wonld 
dictate.  The  honor,  power,  and  trae  interest  of  this  country 
most  be  measured  by  a  continental  scale.  To  form  a  new  con- 
Btitntion  Ui&t  will  give  consistency,  stability,  and  dignity  to  the 
miion  and  safficient  powers  to  the  great  council  of  the  nation 
for  general  purposes,  is  a  duty  incombent  upon  every  man  who 
wishes  veD  to  his  country."  X 

Lifted  above  himself,  and  bomo  on  by  the  energy  of  his 
belief,  he  in  June  addressed  the  whole  people  throngh  a  last 
circolar  to  the  governor  of  every  state,*  for  he  was  persnaded 
that  immediate  and  extreme  dangsr  ovorhung  the  life  of  the 
union.  "With  this  conviction  of  the  importance  of  the  pres- 
ent crisis,"  such  are  his  words, "  silence  in  me  would  be  a  crime ; 
I  will  therefore  speak  without  di^aise  the  language  of  free- 
dom and  of  sincerity.  Those  who  difier  from  me  in  political 
sentiment  may  remark  that  I  am  stepping  out  of  the  proper 
line  of  my  duty ;  but  the  rectitude  of  my  own  heart,  the  part 
I  have  hitherto  acted,  e3q>erience  acqnii-ed  by  long  and  cIobb 
attention  to  the  bnsiness  of  that  comiti^'  in  whose  service  I  have 
^pent  the  prime  of  my  life  and  whose  happiness  will  always 
constitnte  my  own,  the  ardent  desire  I  feel  of  enjoying  in  pri- 
vate life,  after  all  the  toils  of  war,  the  benefits  of  a  wise  and 
liberal  government,  will  sooner  or  later  convince  my  country- 
men that  this  address  is  the  result  of  the  purest  intention." 

*  PeUtltli  Webster's  Political  E<ujs,  SIO ;  compare  S73. 

t  Wuhington  to  Coi^tgss,  1  and  24  Juno  1TB3.    Sp&rki,  Ttii.,  4S8,  4SS. 
t  WaiUngtoti  to  LsTftTette,  S  April  1793.     Spuks,  riiL,  412. 

*  Spaiki,  rin.,  439.  The  date  of  the  clrcnlkr  nries  with  the  Umo  of  lU  no- 
eoMire  «~'— *"■  l«  t&e  terenl  wMat. 


84  THE  COSFEDEHATION.  b.  i. ;  oh.  to. 

ThoBglitful  for  the  defence  of  the  republie,  the  retiring 
commander-in-cliief  recommended  "  a  proper  peace  eetaLIi&h- 
meat,"  and  an  absolutely  uniform  organization  of  the  "militia 
of  the  union  "  throughout  "  the  continent,"  lie  pleaded  for 
complete  justice  to  all  classes  of  public  creditors.  He  entreated 
the  legislature  of  each  state  to  pension  its  disabled  non-com- 
missioned officers  and  privates.  He  enforced  the  dnty  of  the 
states,  without "  hesitating  a  single  moment,"  to  give  their  sanc- 
tion to  the  act  of  congress  establishing  a  revenue  for  the  United 
States,  for  the  only  alternative  was  a  national  bankruptcy. 
"  Honesty,"  he  said,  "  will  bo  found  on  every  experiment  to 
be  the  best  and  only  true  policy.  In  what  part  of  tho  con- 
tinent shall  we  find  any  man  or  body  of  men  who  would  not 
blush  to  propose  measures  purposely  calculated  to  rob  the 
soldier  of  his  stipend,  and  the  public  creditor  of  his  due  t " 

He  then  proceeded  to  pronounce  solemn  judgment,  and  to 
summon  the  people  of  America  to  fulfil  their  duty  to  Provi- 
dence and  to  their  fcllow-meu.  "Ha  spirit  of  disunion,  or 
obetinacy  and  perverseoess,  should  in  any  of  the  states  attempt 
to  fmstrato  all  the  happy  effects  that  might  be  expected  to  flow 
fo)m  the  union,  that  state  which  puts  itself  in  opposition  to  the 
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"  Haj^ineoB  is  outs  if  we  seize  the  occasion  and  moke  it 
oar  own.  This  is  the  moment  to  give  snch  a  tone  to  onr  fed- 
eral government  as  will  enable  it  to  answer  the  ends  of  its  in- 
Btitntion.  According  to  the  eyetem  of  policj  the  states  shall 
adopt  at  this  moment,  it  is  to  be  decided  whether  the  revolu- 
tion most  tdtimatelj  be  considered  oa  a  blessing  or  a  cnne ;  a 
blessing  or  a  onrse,  not  to  the  present  age  alone,  for  with  onr 
&te  will  the  destiny  of  nnbom  millions  be  involved. 

"Essential  to  the  existence  of  the  United  States  is  the 
frimdlj  disposition  which  will  forget  local  prejndices  and 
policies,  make  mntnal  concessions  to  the  general  prosperity, 
and,  in  some  instances,  sacrifice  individual  advantages  to  the 
interest  of  the  commnnity.  liberty  is  the  baas  of  the  glorioos 
fabric  of  oar  independency  and  national  character,  aad  who- 
ever wodd  dare  to  sap  the  fomidation,  or  overtom  the  stmct- 
nre,  nnder  whatever  specions  pretext  he  may  attempt  it,  will 
merit  the  bitterest  execration  and  the  severest  pnnishment 
which  can  be  inflicted  by  his  injnred  conntiy. 

"It  is  indispensable  to  the  happiness  of  the  individnal 
states  that  there  shonld  be  lodged  somewhere  a  snpreme  power 
to  regulate  and  govern  the  general  concerns  of  the  confeder- 
ated republic,  without  which  the  nuion  cannot  be  of  long  dn- 
ration,*  and  everything  most  very  rapidly  tend  to  anarchy  and 
confosion.  Whatever  measures  have  a  tendency  to  dissolve  tbe 
nnion,  or  to  violate  or  lessen  the  sovereign  authority,  ought  to 
be  conaidered  as  hostile  to  the  liberty  and  independence  of 
America.  It  is  only  in  our  united  character  that  we  are 
known  as  an  empire,  diat  our  independence  is  acknowledged, 
that  onr  power  can  be  regarded,  or  our  credit  supported  among 
foreign  nations.  The  treaties  of  the  European  powers  with 
the  United  States  of  America  will  have  no  validity  on  a  dis- 
solution of  tiie  nniou.  We  shall  be  left  nearly  in  a  state  of 
nature ;  or  we  may  find  by  our  own  unhappy  experience  that 
there  is  a  natural  and  necessary  progression  from  the  extreme 
of  aoarchy  to  tiie  extreme  of  tyranny,  and  that  arbitrary 
power  is  most  easily  eatabliahed  on  the  ruins  of  liberty  abused 
to  licentionsness." 

This  drculor  letter  of  Washington  the  governors  of  the 

•  Bpuki,  TiiL,  m. 
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states,  according  to  his  request,  communicated  to  their  respect- 
ive legifilaturee.  In  tliia  way  it  was  borne  to  every  home  in 
the  United  States,  and  ho  entreated  the  people  to  receive  it  as 
"  hia  legacy"  on  his  retirement  to  private  life. 

He  avoided  the  appearance  of  dictating  to  congress  how 
the  constitution  should  be  formed ;  but,  while  he  waa  careful 
to  declare  himself  "  no  advocate  for  their  having  to  do  with 
the  particuliir  policy  of  any  state  further  than  it  concerns  tlie 
union  at  large,"  he  had  no  reserve  in  avowlug  his  "  wish  to  see 
energy  given  to  the  federal  constitution  by  a  convention  of  the 
people."* 

The  newspapers  of  the  day,  as  they  earned  the  letter  of 
■Waaliington  into  every  home,  c^nght  up  the  theme,  and  do- 
manded  a  revision  of  the  constitution,  "  not  by  congress,  bat 
by  a  continental  convention,  authorized  for  the  purpose."  f 

•  Wasbins-.on  to  Dr.  WiUUm  Cordon.  8  Julj  1783. 

t  Among  tliera :  Philadclphii,  3  Julj  1788;  Uttrjtand  Cuetlc,  11  Jul; ;  Vlfu 
gbi*  GizeWo,  19  Julj. 
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At.t.  moTements  conspired  to  fonu  for  the  thirteen  states  a 
coQstitntion,  sooner  than  they  dared  to  hope  and  "  better  than 
they  knew."  "  The  love  of  nnion  and  the  resistance  to  the 
ckims  of  Great  Britain  were  the  insepanible  inmateB  of  the 
same  bosom.  Brave  men  from  diSerent  states,  risking  life 
and  ererythiog  valuable  in  a  common  canee,  believed  by  all  to 
be  most  precioua,  were  confirmed  in  the  habit  of  considering 
America  as  their  coimtry  and  congress  as  their  government.''  * 
Acting  as  one,  they  had  attained  independence.  Horeover,  it 
was  their  fixed  belief  that  they  had  waged  battle  not  for  them- 
selves alone,  bnt  for  the  hopes  and  the  rights  of  mankind ;  and  . 
this  faith  overleapt  the  limits  of  separate  commonwealths  with 
the  force  of  a  religions  conviction.  For  eighteen  yean  the 
states  had  watched  together  over  their  liberties ;  for  eight  they 
had  home  arms  t<^^er  to  preserve  them ;  for  more  than  two 
they  had  been  confederates  under  a  compact  to  remain  united 
fwever. 

The  federation  excelled  every  one  that  bad  preceded  it. 
Inter-citizenship  and  mutnal  equality  of  rights  between  all  its 
membera  gave  to  it  a  new  character  and  an  enduring  unity. 
The  Hebrew  commonwealth  was  intensely  ezdnsive,  both  by 
descent  and  from  religion ;  every  Greek  republic  grew  out  of 
femilies  and  tribes ;  the  word  nation  originally  implied  a  com- 
mon ancestry.  All  mediseval  repubhcs,  like  the  Koman  mn- 
nicipalities,  rested  on  privilege.    Tho  principle  of  inter^ati- 

*  KuifttU  tu  Van  B::iitTDOnl'i  Chief  Joideoi  of  Iho  Caltad  Stntei,  Sli,  SIB. 
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zensLip  infused  itself  neither  into  the  constitntion  of  tlie  old 
German  empire,  nor  of  Switzerland,  nor  of  Holland.     Even 
■when  the  American  people  took  up  arras  against  Great  Brit- 
ain, congress  defined  only  the  membership  *  of  each  colony  ; 
the  articles  of  confederation  iirst  brought  in  the  rule  tliat  any 
one  might  at  n-ill  transfer  his  membership  fi-om  ono  etato  to 
another.     Of  old  a  family,  a  sept,  a  clan,  a  tribe,  a  nation,  a 
race,  owed  its  unity  to  consanguinity.     Inter-citizenship  now 
took  the  place  of  consanguinity ;  the  Americans  became  not 
only  ono  people,  but  one  nation.     They  had  framed  a  union  of 
several  states  in  one  confederacy,  fortified  and  bound  in  with 
a  further  union  of  the  inhabitants  of  every  one  of  them  by  a 
■  mutual  and   reciprocally  perfect  naturalization. f     This  inter- 
citizeuship,  tliough  only  in  Jta  third  year,  haa  been  so  ratified 
by  national  afifcctious,  by  tha  national  acquisition  of  independ- 
ence, by  national  treaties,  by  national  interests,  by  national     M 
history,  that  the  people  possessing  it  cannot  but  take  one  step     1 
more,  and  from  an  indwelling  necessity  form  above  the  states  a      J 
common  constitution  for  the  whole.                                                    1 
It  was  to  a  nation  which  had  not  as  yet  a  self-existent  gov-     1 
cmment,  and  which  needed  and  felt  the  need  of  one,  that 
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for  all  tiia  great  purposes  of  unioo,  could  alo&e  lead  from  the 
danger  of  anarchj  to  national  liappmess  and  glory.  * 

In  Jnue  the  general  sssemhl;  of  Delaware  complied  with 
all  parta  of  the  recommendatiou  of  congress,  coupling  the  im- 
post with  the  state's  quota  of  the  federal  reijaisition.t  To 
■Washington,  Nicholas  Van  Dyke,  the  governor,  on  receiving 
the  circalar,  reported  this  proof  of  their  zeal  for  establisliing 
the  credit  of  the  union,  adding :  "  The  state  which  declines  a 
similar  condnct  must  be  blind  to  the  united  interest  with  which 
that  of  the  individual  states  is  inseparably  connected."  X 

Pennsylvania,  linking  together  the  North  and  tlie  Soath, 
never  hssitated ;  then  and  ever  after,  it  made  the  reasoning  and 
the  hopafalnesB  of  Washington  its  own.  At  a  festival  in 
Philadelphia,  held  near  the  middle  of  July)  with  Dickinson, 
the  president  of  the  state,  in  the  chair,  the  leading  toast  was: 
"New  strength  to  the  union;"  and,  when  "Honor  and  im- 
mortality to  tlie  principles  in  Washington's  circular  letter  "  was 
proposed,  the  company  rose  twice  and  manifested  their  appro- 
bation by  nine  huzzas. 

A  month  later,  Dickinson  and  the  council  of  Pennsylvania 
sent  to  the  general  assembly  the  valedictory  of  the  commander- 
in-chief,  quoting  and  enforcing  hi9  words,  saying:  "We  most 
earnestly  recommend  that  the  confederation  be  strengthened 
and  improved.  To  advance  the  dignity  of  the  union  is  the 
best  way  to  advance  the  interest  of  each  state.  A  federal  su- 
premacy, with  a  competent  national  revenue,  to  govern  firmly 
general  and  relative  concerns,"  can  alone  "  ensure  tho  respect, 
tranquillity,  and  safety,  that  are  naturally  attached  to  an  exten- 
sive and  well-established  empire.  All  the  authorities  before 
mentioned  may  bo  vested  in  a  federal  cooncil,  not  only  with- 
out tha  least  danger  to  liberty,  but  liberty  will  bo  thereby 
better  secured."*  Tho  hotBe  on  the  twenty-fifth,  joining 
together  the  impost  and  the  qnota  of  the  state,  unanimously 
ordered  the  grant  of  them  both,|  and  at  a  later  session  thanked 
Washington  specially  for  his  final  "circular  letter,  the  ines- 
timable legacy  bequeathed  to  his  country." 

*  Stoart'a  Tnimball,  004-0(18.  f  rapen  oC  Old  Congrcu,  liiv.     113. 

t  KicholM  Van  Djko  to  WMbington,  2  July  1783, 

"  ColonJkl  Records,  liii.,  648,  649.  |  Fapcn  at  Old  Consrcu,  liir.    U& 
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In  Karch,  during  a  session  of  the  legislatnre  of  South 
Carolina,  Greene,  who  had  received  the  Buggestions  of  Gout- 
emenr  Morris,  addressed  a  letter  to  the  state  tlirough  Gnerard, 

the  governor,  representing  the  sufferings  and  mutiaona  temper 
of  tiie  army,  and  the  need  of  a  revenue  for  congress,  and  say- 
ing: "  Independence  can  only  prove  a  ble^ing  under  congres- 
sional  influence.  More  is  to  be  dreaded  from  the  membere  of 
congresa  exercising  too  little  than  too  much  power.  The  finan- 
cier says  his  department  is  on  the  brink  of  ruin.  To  the  north- 
ward, to  the  southward,  the  eyes  of  the  army  are  turned  upon  the 
states,  whose  measures  will  determine  their  conduct.  They  will 
not  be  satisfied  with  general  promises ;  nothing  short  of  perma- 
nent and  certain  revenue  will  keep  them  subject  to  authority," 
"  No  dictation  by  a  Cromwell !  "  cried  impatient  members 
who  could  scarcely  wait  to  hear  the  conclusion  of  the  letter. 
To  mark  independence  of  eongrees  and  resistance  to  the  reqni- 
sitions  of  "  its  swordsmen,"  South  Carolina  revoked  its  grant 
to  the  United  States  of  power  to  levy  a  five  per  cent  duty 
on  imports.*  Greene  consoled  himself  with  the  thought  that 
"he  had  done  hia  duty,  and  wonid  await  events;"  but  he 
a  made  wiser  by  the  rebuff.     While  he  perceived  tliat  with- 
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In  October,  Clinton,  the  governor  of  Kew  York,  responded 
to  Washington :  "  Unless  the  powers  of  the  national  council 
ore  enlarged,  and  that  body  better  supported  than  at  present, 
all  its  measnres  vill  discover  ench  feebleness  and  want  of 
energy  as  will  staia  ns  with  disgrace  and  expose  ns  to  the  worst 
of  evils."  *  And  in  thia  following  Janoaiy,  holding  np  to 
the  legislatore  the  hut  circular  of  the  commander-in-chief,  he 
charged  them  to  "  be  attentive  to  everj  meaanre  which  has  a 
tendency  to  cement  the  nnion  and  to  give  to  the  national 
conndls  that  energy  which  may  be  necessary  for  the  general 
welfare."  t 

The  circular  reached  Massachnfietts  jost  when  the  legiela- 
toro  was  complaining  of  the  half-pay  and  of  ezcesBirely  large 
salaries  to  civil  officers.  The  senate  and  the  house  dispatched 
a  most  affectionate  joint  address  to  WashingtoD,  attributing  to 
the  guidance  of  an  all-wise  Providence  his  selection  as  com- 
mwder-in-chief,  adding:  "While  patriots  shall  not  cease  to 
applaud  your  sacred  attachment  to  the  rights  of  citizens,  your 
military  virtue  and  achievements  will  make  the  brightest  pages 
in  the  history  of  mankind."  f  To  congress  the  legislature 
gave  assurances  that  "  it  could  not  without  horror  eutertain  the 
most  distant  idea  of  the  dissolution  of  the  union;"  though 
"the  extraordinary  grants  of  congress  to  civil  and  military 
ofiBcen  had  produced  in  the  commonwealth  effects  of  a  threat- 
ening aspect"  *  John  Huicock,  the  popular  governor,  com- 
mending Washington's  ciicnlar,  looked  to  him  as  the  states- 
man "of  wisdom  and  experience,"  teaching  them  how  to  im- 
prove to  the  happiest  purposes  the  advantages  gained  by  arms. 

As  president  of  the  senate,  Samuel  Adams  ofBcially  signed 
the  remonstrance  of  Massachusetts  against  half-pay ;  as  a  citi* 
tea,  he  frankly  and  boldly,  in  his  own  state  and  in  Connecti- 
cnt,  defended  the  advice  of  Washington:  "In  resisting  en- 
croachments on  our  rights,  an  army  became  necessary.  Con- 
gress were  and  ought  to  be  the  sole  judge  of  the  means  of 
supporting  that  army;  they  had  an  undoubted  right  in  the 
veiy  natore  of  their  appointment  to  moke  the  grant  of  half 

*  GIlDton  to  Waihlnstoii,  14  Ootober  1)83.    Lcttera  to  WuhuigtoD,  It.,  AB. 
t  Speech  to  the  legisUtare,  SI  Jwuwry  17S4.  .^U 

t  Bo«to&  Ouette,  13  Angiut  IfSS.  •  Joonula  of  Congreat,  ir-t.llH 
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pay ;  and,  a^  it  was  made  in  behalf  o£  the  tJoited  States,  each 
state  is  bound  in  justice  to  comply  with  it,  even  thongh  it 
fihottld  seem  to  them  to  have  been  an  iU-jndged  measure. 
States  03  well  as  individual  persons  are  eqtially  bound  to  fulfil 
their  engagements,  and  it  is  one  port  of  the  description  given 
to  us  in  the  sacred  scriptures  of  an  honest  man,  that,  though 
'  lie  sweareth  to  hia  own  hurt,  Lo  changeth  not.'  "  * 

In  like  spirit  congress  replied  to  the  protest  against  half- 
pay,  "  The  measure  was  the  result  of  a  deliberate  judgment 
framed  on  a  general  view  of  the  interests  of  the  union,  and 
pledged  the  national  faith  to  carry  it  into  effect.  If  a  state 
every  way  so  important  ns  Massachusetts  should  withhold  her 
eolid  support  to  constitutional  measures  of  the  confederacy,  the 
result  must  be  a  dissolution  of  the  union  ;  and  then  she  must 
hold  herself  as  alone  responsible  for  the  anarchy  and  domestic 
confusion  that  may  succeed."  f 

At  the  opening  of  the  autumn  session,  Hancoclc,  recalling 
the  atteTition  of  the  legislatare  to  the  words  of  Washington, 
said :  "  How  to  strengthen  and  improve  this  union,  so  as  to 
render  it  more  completely  adequate,  demands  the  immediate 
attention  of  those  states.     Our  very  existence  as  a  free  nation 
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town-meeting  answered :  "  The  conunatation  is  wisely  blended 
with  Uie  national  debL  With  respect  to  the  impost,  if  we 
ever  mean  to  be  a  nation,  we  most  give  power  to  congress, 
and  fands,  too." 

But  Washington's  letter  achieved  its  greatest  victory  in  Lis 
own  state.  Mercer  had  said  in  congress  that,  sooner  than  re- 
instate the  impost,  he  would  "  crawl  to  Kichmond  on  tiis  hare 
knees."  *  The  l^;islatare,  which  was  in  session  when  the  com- 
munication from  congress  arrived,  ordered  a  bill  to  grant  the 
impost.  JefEerson  was  hoping  that  Heniy  would  speak  for  the 
grant,  but  he  remained  mute  in  his  plaee.t  Richard  Henry 
Lee  and  Thurston  spoke  of  congress  as  "  lusting  for  power." 
The  extent  of  the  implied  powers  which  Hamilton  had  as- 
serted in  the  letter  of  congress  to  Rhode  Island  was  "repro- 
bated  as  alarming  and  of  dangerous  tendency ;":(  and  on  the 
eleventh  of  June  the  proposition  of  congress  was  pronounced 
to  he  inadmissible,  because  the  revcnue-olBcers  were  not  to  be 
amenable  to  the  commonwealth;  because  the  power  of  collect- 
ing a  revenue  by  penal  laws  conld  not  be  delegated  \nthont 
danger ;  and  because  the  moneys  to  be  raised  from  citizens  of 
Virginia  were  to  go  into  the  general  treasury.  So  the  propo- 
sition of  congress  was  left  without  any  support.  Virginia,  to 
discharge  her  continental  debt,  preferred  to  establish  a  custom- 
house of  her  own,  appropriating  its  income  to  congress  for 
five-and-twent^  years,  and  making  good  the  deficiency  by  taxes 
on  land,  negroes,  and  polls.  "  The  state,"  said  Ari^hnr  Lee, 
"  is  resolved  not  to  eaSet  the  exercise  of  any  foreign  power 
or  influence  within  it."  *  But,  when  the  words  of  Washington 
were  read,  the  house  gave  Icavo  to  the  advocates  for  a  conti- 
nental impost  to  provide  for  it  by  a  bill  which  was  to  have  its 
first  reading  at  the  opening  of  the  next  session. 

These  events  did  but  render  Richard  Henry  Lee  more  ob- 
durate. Placing  himself  directly  in  the  way  of  Washington 
and  Madison,  he  wrote  to  a  friend  at  the  North :  "  The  late 

•  UftdtKn  to  Rtndolph,  18  Fvbnuif?  173.1,     Oilpln,  608. 
t  JcfTereon  to  Uadlson,  T  Ma;,  1  June,  If  June  I7S3. 

t  Joseph  Jonei  of  Kinc  Gcoi^  lo  liaJiEOD,  U  June  IT88,  US. ;  In  put  In 
lUrce'i  Uadiaon,  I.,  486. 

*  Arthur  Lee  to  Thcodorick  Blancl,  13  June  1783.    BUod  Papen,  iL,  HO. 
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address  of  congress  to  tiio  Etatcs  on  the  impost  I  tUnk  a  too 
earlj'  and  too  strong  attempt  to  overleap  those  feocos  eetab- 
Ibhed  by  tlio  confederation  to  secure  the  liberties  of  the  re- 
spective states.  Give  the  purse  to  an  aristocratic  ossemblj,  the 
eword  will  follow,  and  liberty  become  an  empty  name.  Ab 
for  increasing  the  power  of  congress,  I  would  answer  as  the 
discerning  men  of  old,  with  the  change  of  a  word  only :  '  No- 
lumus  leges  coofedemtionis  moturi — we  forbid  change  in  tho 
laws  of  the  confederation.' "  *  But,  in  the  time  aSorded  for 
reflection,  Washington's  valedictory  letter,  which  JeSereou  de- 
Buribea  as  "  deservedly  apphmded  by  the  world,"  f  gained  more 
and  more  power ;  at  the  adjonmed  session,  tho  legislature  of 
Virginia,  with  absolute  unanimity,  reversed  its  decision  and 
granted  by  law  tho  continental  impost.  J  "  Everything  will 
conio  right  at  last,"  eaid  AVashington,  as  ha  heard  tho  gladden- 
ing news.* 

"Never,"  said  George  Mason,  "have  I  heard  one  single 
man  deny  the  ueceasity  and  propriety  of  the  union.  No  ob- 
ject can  be  lost  when  the  mind  of  every  man  in  the  country 
is  strongly  attached  to  it."  ]  "  I  do  not  believe,"  witnessea 
Jefferson,  "  there  has  ever  been  a  moment  when  a  single  whig 
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character  was  Maryland,  and  tliey  said :  "By  yonr  letter  you 
have  tanght  na  how  to  value,  preserve,  and  improve  that 
liberty  which  your  services  nnder  the  smiles  of  Providence 
have  Becored.  If  the  powers  given  to  congress  by  the  con- 
federation should  be  found  incompetent  to  the  purposes  of  the 
union,  our  constitnenta  will  readily  consent  to  enlai^  them."* 

On  the  part  of  congress,  ita  president,  Ellas  Eoadinot  of 
New  Jersey,  transmitted  to  the  ministers  of  America  in  Europe 
the  circnlar  letter  of  Waaliington  as  the  mo6t  perfect  evidence 
of  "  his  inimitable  character."  t 

Before  the  end  of  Jane,  raw  recruits  of  the  Pennsylvania 
line,  in  the  barracks  at  Philadelphia,  many  of  them  foreign 
bom,  joined  by  others  from  Lancaster,^  "  soldiers  of  a  day,  who 
conld  have  very  few  hardships  to  complain  of,"  *  with  some 
returning  veterans  whom  they  forcsd  into  their  ranks,  |  en- 
couraged by  no  officer  of  note,  ^  stuTounding  congress  (  and 
the  council  of  Pennaylvania,  mutinously  presented  to  them 
demands  for  pay.  Congress  insisted  with  the  state  aathoritiea 
that  the  militia  should  be  called  out  to  restore  order,  and,  the 
request  being  refused,  X  it  adjoomed  to  Princeton.  On  the 
mmor  that  the  commander-in-chief  was  sending  troops  to  qnell 
the  mutiny,  the  insurgents,  about  three  hundred  in  number, 
made  their  submission  to  the  president  of  the  state.  ^ 

The  incident  hastened  the  selection  of  a  place  for  the  per- 
manent residence  of  congress.  The  articles  of  confederation 
left  congress  free  to  meet  where  it  would.  With  the  knowl- 
edge of  the  treaty  of  peace,  the  idea  naturally  arose  of  a  fede- 
ral town,  and  for  its  sito  there  were  many  competitors.  Of 
the  thirteen  states  which  at  that  time  fringed  the  Atlantic,  the 
central  point  was  in  Maryland  or  Yir^nia.  In  March  1783, 
New  York  tendered  Kingston ;  in  May,  Maryland  nrged  the 
choice  of  Annapolis ;  in  June,  Kew  Jeraey  offered  a  district 
below  the  falls  of  the  Delaware.    Virginia,  having  George- 

*  Addreu  of  the  UarjUnd  le^latnre,  22  December  1188.    US. 

t  Diplotnfttic  CoTTeBpondeooe,  17SS-1739, 1.,  H. 

i  Ibid.,  t.,  0.  •  SparlM,  viii.,  4Sa. 

I  Diplomatic  CorreBpondenoe,  1798-1780,  i.,  10,  S2,  23;  namilton,  L,  887. 

^  Diplomktio  CoiTMpond«iic«,  tl,  BI4 ;  i.,  37,  SO. 

4  Gilpin,  B48 ;  Cotonial  Beoords,  lilL,  BBS.  |  ntmUton,  IL,  »fl. 

$  Diplomatic  CorreapoDdcnOB,  L,  IS. 
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towD  for  its  object,*  invited  ilarvland  to  join  in  a  cession  of 
equal  portions  of  territory  lying  together  on  tbe  Potomac; 
leaving  congress  to  fix  ite  residence  on  either  sidaf 

During  the  Bummer,  congress  appointed  a  committee  to 
consider  what  jurisdiction  it  should  exercise  in  its  abiding- 
place.  MadL^n  took  counsel  with  Randolph,  and  cspeciallj 
with  Jefferson ;  f  and  in  September  the  committee  of  which 
he  was  a  member  reported  that  the  Btate  ceding  the  territory 
must  give  up  all  jurisdiction  over  it ;  the  inhabitants  were  to 
be  assured  of  a  government  of  laws  made  by  representatives  of 
their  own  election.*  In  October,  congress  took  up  the  ques- 
tion of  its  permanent  residence.  |  Gerry  strolled  hard  for 
the  district  on  the  Potomac ;  but,  by  the  vote  of  Delaware  and 
aU  the  northern  states,  "a  place  on  the  Delaware  near  the 
falls  "  was  selected.  Within  a  few  days  the  fear  of  an  over- 
powering influence  of  the  middle  states  led  to  what  was  called 
"the  happy  coalition ;"  on  the  seventeenth  Gerry  insisted  that 
the  alternate  residence  of  congress  in  two  places  would  secure 
the  mutual  confidence  and  affections  of  the  etates  and  preserve 
the  federal  balance  of  power.     After  a  debate  of  ecveral  days, 
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desponding  mood  when  he  saw  the  great  chieftain  go  forth 
alone  to  combat  "the  epidemic  phrenzjr"*  of  the  supreme 
BOTereignt/  of  the  eepanite  states.  Pming  the  time  of  dis- 
turbances in  the  army,  "coold  force  have  availed,  he  had 
almoet  \vished  to  eee  it  employed."  f  Knowing  notliing  before- 
hand of  Washington's  intention  to  address  the  people,  he  had 
favored  some  combined  action  of  congress  and  the  general  to 
compel  the  states  forthwith  to  choose  between  national  anarchy 
aad  a  consolidated  union,  j:  No  sooner  had  congreee  established 
itself  in  Princeton^  than  the  yonthful  statesman  drafted  a 
most  elaborate  and  comprehenaiTe  series  of  resolutions  embody* 
ing  in  clear  and  definite  language  the  defects  in  the  confedem- 
tion  as  a  form  of  federal  government;  and  dosing  with  an 
earnest  recommendation  to  tiie  several  states  to  appoint  a  con- 
vention to  meet  at  a  fixed  time  and  place,  with  full  powera  to 
revise  the  confederation,  and  adopt  and  propose  such  alterar 
tions  OS  to  them  should  appear  necessary;  to  be  finally  ap- 
proved or  rejected  by  the  states  respectively. 

Bat  in  the  congress  of  that  day  he  found  little  disposition 
to  second  an  immediate  effort  for  a  new  constitntion.  Of  the 
committee  elected  on  the  twenty-eighth  of  April,  which 
counted  among  its  members  the  great  names  of  Ellsworth, 
Wilson,  and  Hamilton,  Wilson  and  two  others  had  gone  home ; 
Ellsworth  followed  in  the  first  half  of  Jnly,  but  not  till  he  had 
annoQuced  to  the  governor  of  Connecticut :  "  It  will  soon  be 
of  very  little  consequence  where  congress  go,  if  they  are  not 
made  respectable  as  well  as  responsible ;  which  can  never  be 
done  without  ^ving  them  a  power  to  perform  engagements  as 
well  as  make  them.  There  must  be  a  revenue  somehow  estab- 
lished that  can  be  relied  on  and  applied  for  national  purposes, 
independent  of  the  will  of  a  single  state,  or  it  will  be  impossi- 
ble to  snpport  national  &ith,  or  national  existence.  The 
powers  of  congress  must  be  adequate  to  the  purposes  of  their 
constitution.  It  is  possible  there  may  be  abases  and  misappli- 
cations ;  still  it  is  better  to  hazard  something  than  to  hazard 

"  namillon,  i,,  408,  f  Ibid.,  1.,  363.  J  Ibid,  L,  «2. 

'  IIuniltoD'i  endoracTDent  on  hla  own  paper  ia :  "  Besolutiom  InUndod  to  bo 

■nbinUt«d  to  oongresi  •(  Frinceton  in  1TS8,  but  abimdoned  for  wut  <d  lupport" 
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all."  *  Nearly  at  the  same  moment  Hamilton  wrote  to 
Greene ;  "  There  is  so  little  disposition,  eitbcr  in  or  out  of  cou- 
gress,  to  give  solitlity  to  our  national  system,  that  there  is  no 
motive  to  a  man  to  lose  hia  time  in  the  public  service  who  has 
no  other  view  than  to  promote  its  welfare.  Experience  must 
convince  ub  that  our  present  establishments  are  Utopian  before 
we  shall  be  ready  to  part  with  theni  for  better."  To  Jay  hia 
words  were :  "  It  is  to  be  hoped  that,  when  prejudice  and  folly 
have  run  themselves  out  of  breath,  wo  may  return  to  reason 
and  correct  our  errors."  f  Confirmed  in  "  hia  ill  forebodings 
as  to  the  future  system  of  the  country,"  J  "  he  abandoned  hia 
resolutions  for  the  want  of  support." 

In  congress,  which  he  left  near  the  end  of  July,  three 
months  before  the  period  for  which  he  was  chosen  expired,  we 
know  through  an  ardent  friend  that  "  his  homilies  were  recol- 
lected with  pleasure ; "  that  bis  extreme  zeal  made  impreesionit 
in  favor  of  hia  integrity,  honor,  and  republican  principlea ;  that 
ho  had  displayed  various  knowledge,  had  been  sometimes  in- 
temperate and  sometimes,  though  rarely,  visionary;  that  cau- 
tious statesincu  thought,  if  he  could  pursue  an  object  with  as 
much  cold  perseverance  as  be  could  defend  it  with  ardor  and 
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tion  of  congress,  of  April  last,  relating  to  rerenae,  Bhonld  be 
known,  it  would  be  proper  to  postpone  the  further  considerar 
tion  of  the  concurrent  resolations  of  the  senate  and  assemblj 
of  New  York."  *  In  this  way  the  first  proposition  bj  a  state 
for  reforming  the  goTenunent  through  a  federal  conventioQ 
was  pat  to  sleep. 

All  this  while  the  Britdsh  commander  was  preparing  for 
the  evacuation  of  New  York.  The  malignant  cruelty  of  royal- 
ists, especially  in  New  York  and  South  Carolina,  who  prompted 
and  lored  to  execute  the  ruthless  orders  of  Germain,  aroused 
against  them,  as  had  been  foretold,  a  just  indignation,  which 
unhappily  extended  to  thousands  of  families  in  the  United 
States  who  bad  taken  no  part  in  the  excesses.  Toward  these 
Washington  and  Adams,  Jay  imd  Hauiilten,  and  Jefferson 
who  was  especially  colled  "  their  protector  and  support,"  f  and 
many  of  the  beet  counselled  forbearance  and  forgiveness.  Mo- 
tives of  policy  mgcd  their  absorption  into  the  population  of 
the  union  now  that  the  sovereign  to  whom  they  had  continued 
their  alle^ance  had  given  tbom  their  release.  But  a  dread  of 
their  political  infinence  prevailed,  and  before  the  end  of  1783 
thousands  of  loyalists,  families  of  superior  culture,  like  the 
original  planters  of  MassachuBetta,  were  driven  to  seek  homes 
in  the  wilds  of  Nova  Scotia.  X  Iti  this  way  the  United  States 
oat  of  their  own  children  built  up  on  their  border  a  colony  of 
rivals  in  navigation  and  the  fishery  whose  loyalty  to  the  British 
crown  was  sanctified  by  miafortones.  Nor  did  the  British 
parliament  hesitate  for  a  moment  to  compensate  all  refugees 
for  the  confiscation  of  their  property,  and,  when  the  amount 
was  ascertained,  it  voted  them  from  the  British  treasury  as  an 
indaimity  very  nearly  fifteen  and  a  half  millions  of  dollars.*^ 

The  American  army  being  nearly  disbanded,  Washington, 
on  the  eighteenth  of  July,  with  Governor  Clinton  as  his  com- 
panion, mado  an  excursion  into  the  interior,  dnrmg  which  he 
personally  examined  the  lines  of  water  communication  between 
branches  of  the  Hudson  and  the  Sfunt  I^wrence,  the  lakes  and 
the  Susquehanna.    By  these  observationB,  he  comprehended 

•  Report  of  Peter*,  Hcncnry,  leird,  Diuune,  and  8,  Hnntlngdoii,  of  3  Septem- 

bcr  1133.  f  Lazcma  to  Rajimal,  of  18  Jane  1T84.    US. 

t  nalibartoii'd  Soi^  Sca^  I,  263.  *  Sabine's  LojiiluU,  111. 
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more  clearly  "  the  iminensB  extent  and  importance  of  the 
inland  navigation  of  the  United  States.  I  shall  not  rest  ccm- 
tentcd,"  said  he,  "  till  I  have  explored  the  western  country 
and  traversed  great  part  of  those  lines  which  give  bounds  to  a 
new  empire."* 

llo  wished  at  that  time  to  visit  the  Niagara ;  but  over  the 
fort  on  the  American  side  of  tliat  river  the  British  flag  etill 
waved.  Thrico  Washington  had  invited  the  attention  of  con- 
gress to  the  western  posts;  and  he  was  now  instructed  to 
demand  them,  lie  accordingly  accredited  Stenhen  to  Haldi- 
mand,  the  Britiali  commander-in  chief  in  Canada,  with  power 
to  receive  tliem.  At  Sorel,  on  the  eighth  of  Augast,  Steuben 
explained  his  mifision  to  Haldimand,  who  answered  that  he 
had  not  received  any  orders  for  making  the  least  arrangements 
for  the  evacuation  of  a  single  post ;  and  withont  positive 
orders  he  would  not  evacuate  one  inch  of  ground,  f  Nor 
would  he  permit  Steuben  to  communicate  with  tho  inhabitants 
of  any  place  occupied  by  tJio  Britisli, 

On  the  seventh  of  August,  just  as  Waaliington  had  re- 
turned from  his  northern  tour,  congress,  ten  states  being  prca- 
"  tnously  voted  liiin  a  stutiic  of  bronze,  to  bo  cxocated 
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acquiring  and  establishing  the  freedom  and  independence  of 
yonr  conntry.  It  fltill  needs  yonr  services  in  forming  anange- 
menta  for  the  time  of  peace."  A  committee  was  charged  to 
receive  his  assistance  in  preparing  and  directing  the  necessaiy 
plans.* 

The  choice  of  Washington  for  a  connsellor  proved  the  sin- 
cerity of  congress  in  favor  of  nnion,  and  a  series  of  national 
measnres  was  inangaroted.  For  a  peace  establishment,  he  ma- 
tured a  system  which  was  capable  of  a  gradual  developmeDt. 
He  would  have  a  regular  and  standing  force  of  twenty-six  hun- 
dred and  thirty-one  men,  to  be  employed  chiefly  in  garrison- 
ing the  frontier  posts.  Light  troops  he  specially  recomtnended 
as  suited  to  the  genins  of  the  people.  The  people  in  all  the 
states  wore  to  be  organized  and  trained  in  arms  as  one  grand 
national  mihtia.  He  proposed  a  militaiy  academy  like  the 
Prussian  schools,  of  which  he  had  learned  the  character  from 
Steuben.  Yacaodes  in  the  class  of  officers  were  to  be  liUed 
from  its  graduates;  bat  promotions  were  not  to  depend  on 
seniority  alone.  For  the  materials  essential  to  war,  there  were 
to  be  not  only  national  arsenals  but  national  manufactories. 
The  protection  of  foreign  commerce  would  require  a  navy. 
AU  Ivanches  in  the  service  were  to  look  exclusively  to  con- 
gress for  their  orders  and  their  pay.  A  pennUeee  treasury, 
which  congress  knew  not  how  to  fill,  made  the  scheme  for  the 
moment  on  ideal  one. 

To  regulate  intercourse  with  the  tribes  of  Indians,  Wash- 
ington laid  down  the  outlines  of  a  system.  Outside  of  the 
limits  of  the  states  no  purchase  of  their  lands  was  to  bo  made, 
but  by  the  United  States  as  "  the  sovereign  power."  All  trad- 
ers with  them  were  to  be  under  strict  control  He  penetrated 
the  sinister  design  of  the  British  government  to  hold  the  west- 
em  posts,  and  recommended  friendly  attention  to  the  French 
and  other  settlers  at  Detroit  and  elsewhere  in  the  western  terri- 
tory. Looking  to  "  the  formation  of  new  states,"  he  sketched 
the  boundaries  of  Ohio  and  of  Michigan,  and,  on  his  advice,f 
congress  in  October  resolved  on  appointing  a  committee  to  re- 

*  Jounuli  of  CcmgTBH,  Iv.,  SCI6. 

t  Wuhington  to  Duanc,  T  September  1^83.  Spvks,  viii.,  4TT.  Scerot  Joan- 
naU  of  CoDsteu,  I.,  SStt-SSO.  ^ 
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port  a  plan  of  a.  temporary  government  for  the  western  terri- 
toiy  whose  inliabitaute  were  one  day  to  be  received  into  tli© 
anion  under  republican  conatitutions  of  tlieir  oivn  choice. 
Here  the  greatness  of  the  intention  was  not  impaired  by  the 
public  penury,  for  the  work  was  to  be  executed  by  the  emi- 
grants themselves.  In  anticipation  of  an  acceptable  cession  of 
the  north-western  lands  by  all  the  claimant  states,  officers  and 
soldiers  who  had  a  right  to  bounty  lands  began  to  gain  the 
West  by  way  of  the  lakes  or  across  the  mountains,*  This  waa 
the  movement  toward  union  which  nothing  could  repress  or 
weaken.  Especially  Maryland  insisted  that  "  tbo  sovereignty 
over  tbo  western  territory  wa3  vested  in  the  United  States  as 
one  undivided  and  independent  nation."  f 

Ajnong  his  latest  official  act^,  Washington  interceded  with 
congress  on  behalf  of  Kosciuszko,  pleading  for  bim  "  his  merit 
and  services  from  the  concurrent  testimony  of  all  who  knew 
bim ; "  and  congress  accordingly  granted  the  Polish  exile  who 
was  to  become  dear  to  many  nations  the  brevet  commission  of 
brigadier-general  J 

The  last  days  of  this  congress  were  cheered  by  the  arrival 
of  Van  Berckel  as  envoy  from  the  Dutch  republic,  tbo  firet 
minister  accredited  to  America 
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the  Umted  States;"  and,  as  the  dnj  came,  the  pulpit  echoed 
the  prayer :  "  May  all  the  Etates  be  one."  * 

The  principle  of  rotation  drove  Madison  from  the  national 
councils.  He  was  unmarried  and  above  care ;  and,  until  he 
fihotild  again  be  eligible  to  congress,  he  devoted  himBelf  to  the 
etndy  of  federal  government  and  to  public  service  in  the  leg- 
islature of  Lis  own  state,  where  with  strong  convictions  and 
nnselfish  patriotism  he  wrought  with  single-mindednese  to 
bring  about  an  efficient  form  of  republican  government. 
He  was  caJm,  wakeful,  and  cautious,  pursning  with  patience 
his  one  great  object,  never  misslDg  an  opportunity  to  ad- 
vance it,  caring  not  overmuch  for  conspicuousness  or  fame, 
and  ever  reedy  to  efEace  himself  if  he  could  but  accomplish 
his  design. 

On  Sunday,  the  second  of  November,  the  day  before  the 
discharge  of  all  persons  enlisted  for  the  war,  the  commander- 
in-chief  addressed  the  armies  of  the  United  States,  however 
widely  their  members  might  be  diBpersed.  Mingling  affection- 
ate thanks  with  praise,  he  descril^d  their  unparalleled  perse- 
verance for  eight  long  years  as  little  short  of  a  standing  mira- 
cle, and  for  their  solace  bade  them  call  to  recollection  the 
astonishing  events  in  which  they  had  taken  part,  the  enlarged 
prospects  of  happiness  which  they  had  assisted  to  open  for  the 
human  race.  He  encouraged  them  as  citizens  to  renew  their 
old  occupations ;  and,  to  those  hardy  soldiers  who  were  fond  of 
domestic  enjoyment  and  personal  independence,  he  pointed  to 
the  fertile  regions  bayond  the  Alleghaniea  as  tho  most  hapfy 
asylum.  In  the  moment  of  parting,  he  held  up  as  an  example 
to  the  country  the  harmony  which  had  prevailed  in  tho  camp, 
where  men  from  different  parts  of  the  continent  and  of  the 
most  violent  local  prejudices  instantly  became  but  one  patriotic 
band  of  brothers.  "  Although  the  general,"  these  are  the  words 
of  his  last  order,  "has  so  frequently  given  it  as  his  opinion  in 
the  most  public  and  explicit  manner,  that,  unless  the  principles 
of  the  federal  government  were  properly  supported,  and  tho 
powers  of  the  nnion  increased,  the  honor,  dignity,  and  justice 
of  the  nation  would  be  lost  forever,  yet  he  cannot  help  leaving 
it  as  his  last  injunction  to  every  officer  and  every  soldier  to  add 
•  John  Marraj'i  thunkB^Ivbg  Bcrmoo,  Tjr»nny'fl  groia 
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liifl  best  endeavora  toward  effecting  ttese  {froat  purposes."  * 
WasliiDgtoQ  sent  fortli  every  one  of  his  fellow-Eoldiors  as  an 
apostle  of  union  under  a  new  constitution. 

Almoit  all  the  Germans  wlio  Iiad  been  prisoners  preferred 
to  abide  in  tlie  United  States,  where  tliey  soon  became  useful 
citizens.  Tlic  remnaut  of  the  British  army  had  crossed  to 
Statcn  Island  and  Long  Island  for  enibai-kation,  when,  on  the 
twcntj--]ifth  of  November,  Wasliington  and  the  governor  and 
other  officers  of  the  state  and  city  of  New  York  were  mot  at 
the  Bowery  by  Knox  and  citizens,  and  in  orderly  proceseion 
made  their  glad  progress  into  tho  heart  of  the  town.  Rejoic- 
ings followed.  The  emblem  choaen  to  introduce  tho  evening 
display  of  fireworks  was  a  dove  descending  with  the  olive- 
branch. 

For  their  farewell  to  Washington,  the  officers  of  tho  army, 
on  the  fourth  of  Dscember,  mtst  at  a  public-bouse  near  the 
Battery,  and  were  soon  joined  by  tlieir  commander.  The 
thoughts  of  the  eight  years  which  they  had  passad  together, 
their  common  distresses,  their  victories,  and  now  their  parting 
from  the  public  service,  the  future  of  themselves  and  of  their 
country,  came  thronging  to  every  mind.    No  relation  of  friend- 
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bis  bai^,  he  ^vared  his  hat  to  them ;  with  the  same  silence 
they  returned  that  kst  voiceless  farewell,  and  the  boat  poshed 
across  the  Hudson.  A  father  parting  from  his  cbildran  could 
not  excite  mora  regret  nor  draw  more  tears.* 

On  his  way  through  New  Jersey  the  chief  waa  received 
witii  the  tendereat  respect  and  afEection  by  all  classes  of  men. 
The  roads  were  covered  with  people  who  came  from  all  quar- 
ters to  see  him,  to  get  near  to  him,  to  speak  to  him.  Alone 
and  ready  to  lay  down  in  the  hands  of  congress  the  command 
whidi  liad  been  confided  to  Uim,  ho  appeared  even  greater  than 
when  he  was  at  the  head  of  the  armies  of  tho  United  States. 
The  inhabitants  of  Fhiladelpliia  knew  that  ha  was  drawing 
near,  and,  without  other  notice,  an  innumerablo  crowd  placed 
themselves  along  the  road  where  ho  was  to  pass.  Women,  aged 
men,  left  their  houses  to  see  him.  Children  passed  among  tho 
horses  to  touch  his  garments.  Acclamations  of  joy  and  grati- 
tude accompanied  him  in  all  the  streets.  Never  was  hom- 
age more  spontaneous  or  more  pure.  The  general  enjoyed 
the  scene,  and  owned  himself  by  this  moment  repaid  for  eight 
years  of  toils  and  waote  and  tribulations-t 

At  Philadelphia  he  put  into  the  hands  of  the  comptroller 
his  accounts  to  the  thirteenth  of  December  1783,  all  written 
with  minute  exactness  by  his  own  hand,  and  accompanied  by 
vouchers  conveniently  arranged.  Every  debit  against  him  was 
credited ;  but,  as  lie  had  not  always  made  an  entry  of  moneys 
of  his  own  expended  in  the  public  service,  ho  was,  and  chose 
to  remuo,  a  considerable  loser.  To  the  last  he  refused  all 
compensation  and  all  indemnity,  though  his  resources  had  been 
greatly  diminished  by  tho  war. 

On  the  twenty-third  of  December,  at  noon,  congress  in 
Annapolis  received  the  commander-io-chief.  Its  members, 
when  seated,  wore  their  hats,  as  a  sign  that  they  represented 
the  sovereignty  of  the  union.  Places  wore  assigned  to  the 
governor,  council,  and  le^lature  of  Maryland,  to  general  offi- 
cers, and  to  the  representative  of  France.  Spectators  filled 
the  gallery  and  crowded  upon  the  floor.  Hope  gladdened  all 
as  they  forecast  tho  coming  greatness  of  their  land. 
•  Lnzeme  to  Vorgenaoa,  13  Deccmbor  1783,  M3. 
flbid. 
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Rising  with  rliguity,  Washington  spoko  of  the  rectitttde  of 
the  common  causo ;  the  Biipport  of  congresB ;  of  his  coontry- 
men ;  of  Providence ;  and  be  commended  the  interests  of  "onr 
dearest  country  to  the  care  of  Almighty  God.''  Then  aaying 
that  he  had  finished  the  work  assigned  him  to  do,  he  bade  an 
affectionate  farewell  to  the  angost  body  under  whose  orders  he 
had  so  long  acted,  resigued  with  satisfaction  the  commieeion 
which  l]e  hod  accepted  with  diffidence,  and  took  leave  of  pobHc 
life.  Ilia  emotion  was  so  great  that,  as  be  advanced  and  de- 
hvercd  tip  bis  commiseion,  he  seemed  unable  to  have  uttered 
more, 

The  hand  that  wrote  the  declaration  of  independence  pre- 
pared the  words  which,  in  the  name  of  congress,  its  president, 
turning  pale  from  excess  of  feeling,  then  addressed  to  Wash- 
ington, who  stood,  filling  and  commanding  every  eye : 

"Sir:  The  United  States  in  congress  assembled  receive 
■with  emotions  too  affecting  for  utterance  the  solemn  resignar 
tion  of  the  authorities  under  which  yott  have  led  their  troops 
with  soccess  through  a  perilous  and  a  doubtful  war.  Called 
upon  by  your  country  to  defend  its  invaded  rights,  yon  accept- 
ed tiie  sacred  charge  before  it  had  formed  alliances,  and  whilst 
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was  Tight,  for  othorwiBe  the  achievement  of  mdependence 
would  seem  to  have  heen  attributed  to  the  United  States  alone. 
Bat  France  and  England  were  now  at  peace ;  and  after  their 
reconciliation  Washington,  the  happiest  of  warriorB,  as  he  nn- 
girded  the  sword,  would  not  recall  that  they  had  been  at  war. 
The  hnraneas  of  the  day  being  over,  Washington  set  out 
for  Mount  Vemon,  and  on  Christmas  eve,  after  an  absence  of  ^ 
nearly  nine  years,  he  crossed  the  threshold  of  his  own  home ; 
bat  not  to  find  rest  there,  for  the  doom  of  greatness  was  apon 
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CHAPTER  n                         ^^^1 

VTBGimA    STATESMEN   LEAD   TOWARD   A   BCTTEB   trNIOV.^^^^H 

Of  many  causes  promoting  nnion,  four  above  others  exer-      ^ 
cised  a  steady  and  coinmandiiig  induencfi.     Tlie  new  republic       1 
aa  one  nation  must  have  power  to  regulate  ita  foreign  com-       1 
merce ;  to  colonize  its  large  dommn ;  to  provide  an  adequato       1 

reveoue ;  and  to  establish  juatico  in  domestic  trade  by  prohib- 
iting  the  separate  states  from  iuipairiog  tho  obligation  of  con- 
tracts.    Each  of  these  four  causes  was  of  vital  importance; 
but  the  necessity  for  regulating  commerce  gave  the  immediate 

■1 
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they  only  referred  "  tlie  important  subject  imder  deliberatioD  " 
to  a  special  committee,*  which,  having  Arthur  Lee  for  one 
of  its  m3mberB,  in  dae  time  reported  that  "as  the  several 
Btatea  ore  sovereign  and  independent,  and  possess  the  power  of 
acting  as  may  to  them  seem  best,  congress  will  not  attempt  to 
point  oat  the  paUi.  The  mode  for  joint  efEorta  will  suggest 
itself  to  the  good  sense  of  America."  f 

The  states  could  not  Gacce^foIIy  defend  themselves  against 
the  policy  of  Great  Britain  by  separate  legislation,  because  it 
was  not  the  interest  of  any  one  of  them  to  exclude  British 
vesseh  from  their  harbora  unless  the  like  measure  should  be 
adopted  by  every  other;  and  a  union  of  thirteen  distinct  pow- 
ers would  encounter  the  very  dlfBcnlty  which  liad  so  often 
proved  insuperable.  But,  while  every  increase  of  the  power 
of  congress  in  domestic  affairs  roused  jealousies  between  the 
states,  the  selfish  design  of  a  foreign  government  to  repress 
their  indnsb'y  drew  them  together  against  a  common  adver- 
eapy. 

The  complete  cession  of  the  North-west  and  the  grant  of 
the  desired  impost  wore  the  offerings  of  Yirginia  to  the  gen- 
eral welfare,  t  Simttltaneously  her  logiskture,  on  the  fourth 
of  December,  took  cognizance  of  the  a^iressions  on  e^nal  com- 
merce. The  Virginians  owned  not  much  shipping,  and  had 
no  ^edal  interest  in  the  'West  India  trade ;  but  the  British 
prohibitory  policy  offended  their  pride  and  tiieir  sense  of 
honor,  and,  as  in  the  war  they  had  looked  upon  "  nniou  as  the 
rock  of  their  political  salvation,"  so  they  again  "  rang  the  bell " 
to  call  the  other  states  to  council.  They  complained  of  "  a 
disposition  in  Great  Britain  to  gain  partial  advantages,  injurious 
to  the  rights  of  free  commerce  and  repugnant  to  the  principles 
of  reciprocal  interest  and  convenience  which  form  the  only 
permanent  foundation  of  friendly  intercourse ; "  and  on  the 
ninth  onanimously  consented  to  empower  congress  to  adopt 
the  most  effectual  mode  of  counteracting  restrictions  on  Ameri- 
can navigation  so  long  as  they  should  be  continued.**     The 

*  Secret  Jonnuli  of  Congreig,  lii.,  HS3-100. 

t  Reports  of  oommittees  on  increaBinf;  the  powen  of  congress,  p.  99.     MS> 

t  Joseph  Jones  to  Jefferson,  SI  uid  S9  December  17B8. 

**  Janrn*!  of  □oDsoof  Dclcgsten,  fiO;  IIetllllg,xL,  SIS. 
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good  linmor  into  which  the  cessioo  of  the  hack  lands  most 
Lave  put  Maryland  forma  an  apt  crisia  for  negotiations."  * 

In  March  178i  Jefferson  cautiously  introduced  tliosobject 
to  "Washington,!  ^"'^  t'l^n  wrote  more  urgently  :  "  Tour  fu- 
ture time  and  w  ishea  are  sacred  in  my  eye ;  but,  if  the  super- 
intendence of  this  -work  would  be  only  a  dignified  amusement 
to  you,  what  a  monument  of  your  retirement  would  follow  that 
of  your  public  life ! "  j- 

Washington  "  was  very  happy  that  a  man  of  discernment 
and  liberality  like  Jeffereon  thought  as  he  did."  More  than 
ten  years  before  he  had  been  a  principal  mover  of  a  bill  for 
the  extension  of  navigation  from  tide-water  to  Will's  creek. 
"  To  get  t!ie  business  in  motion,"  he  writes,  "  I  was  obliged  to 
comprehend  Jame«  river.  The  plan  was  in  a  tolerably  good 
train  when  I  set  out  for  Cambridge  in  1773,  and  would  have 
been  in  an  excellent  way  had  it  not  met  mth  difficulties  in  the 
Maryland  assembly.  Not  a  moment  ought  to  be  lost  in  recom- 
mencing this  business."  * 

He  too,  like  Madison,  advised  concert  with  the  men  of 
Maryland.  Conforming  to  their  advice,  Jeffereon  conferred 
with  Thomas  Stone,  then  one  of  tlie  Maryland  delegates  in 
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The  Tote,  emanating  from  the  affections  of  the  people  of 
Vii^nia,  msrkB  hia  master;  over  the  heart  of  his  native  state. 
That  mastery  he  always  nasd  to  promote  the  formation  of 
a  national  constitation.  He  had  hardlj  reached  home  from 
the  war  when  he  poured  ont  his  inmost  thoogbta  to  Harrison, 
the  donbting  governor  of  his  commonwealth : 

"  The  prospect  before  us  Js  fair ;  I  believe  all  things  will 
come  right  at  last ;  bot  the  disinclination  of  the  states  to  yield 
competent  powers  to  congress  for  the  federal  government  will, 
if  there  is  not  a  change  in  the  system,  be  our  downfall  as  a 
nation.  This  is  as  clear  to  me  as  A,  B,  C.  We  have  arrived 
at  peace  and  independency  to  very  little  purpose,  if  we  cannot 
conquer  our  own  prejudices.  The  powers  of  Europe  begin  to 
Bce  this,  and  our  newly  acquired  friends,  the  British,  are  al- 
ready and  professedly  acting  upon  this  ground ;  and  wisely  too, 
if  we  are  detenuined  to  pcisevere  in  our  folly.  They  know  that 
individual  opposition  to  their  measures  is  futile,  and  boast  that 
we  are  not  sufficiently  united  as  a  nation  to  give  a  general  one. 
Is  not  the  indignity  of  this  declaration,  in  the  very  act  of  peace- 
making and  conciliation,  sufficient  to  stimulate  us  to  vest  ade- 
quate powers  in  the  sovereign  of  these  United  States) 

"  An  extension  of  federal  powers  would  make  ns  one  of  the 
most  wealthy,  happy,  respectable  and  powerful  nations  that 
ever  inhabited  the  terrestrial  globe.  Without  them,  we  shall 
eoon  be  everything  which  is  the  direct  reverse.  I  predict  the 
worst  consequences  from  a  half-starved,  limping  government, 
always  moving  upon  cmtches  and  tottering  at  every  step."  * 

The  immensity  of  the  nngranted  pablio  domain  which  had 
passed  from  the  English  crown  to  the  American  people  invited 
them  to  establish  a  continental  empire  of  republics.  Lines  of 
conimnnication  with  the  weetem  country  implied  its  coloniza- 
tion. In  the  war,  Jefierson,  as  a  member  of  the  legislature, 
bad  promoted  the  expedition  by  which  Virginia  conquered  the 
region  nortJi-west  of  the  Ohio ;  as  governor  he  had  taken  part 
in  its  cession  to  the  United  States.  The  cession  had  included 
the  demand  of  a  guarantee  to  Virginia  of  the  remainder  of  its 
territory.  This  Sie  United  States  had  refused,  and  Vii^ia 
receded  &om  the  demand.  On  the  fimt  day  of  March  1784, 
*  Waihinfton  to  Harritoo,  18  Jknoair  1184.    ^Kfci,  b.,  11  and  11, 
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JeSerson,  in  congress,  with  Lis  colleagues,  Hardy,  Artlmr  Lee, 
and  Jamea  Monroe,  in  confonnitjr  with  full  powers  from  their 
cortimonwcalth,  signed,  sealed,  and  delivered  a  deed  hy  which, 
with  Boine  reservLvtion  of  laud,  they  ceded  to  the  United  States 
all  elaim  to  the  territory  north-west  of  the  Ohio.  On  that  same 
day,  before  the  deed  could  he  recorded  and  enrolled  among  the 
acts  of  the  United  States,  Jefferson,  as  chairman  of  a  commit- 
tee, presented  a  plan  for  tiie  temporary  govermnent  of  the 
wcstL-rn  territory  from  the  southern  boundary  of  the  United 
States  in  the  latitude  of  thirty-one  degrees  to  the  Lake  of  the 
Woods.  It  is  still  preserved  in  the  national  archives  in  his 
own  handwriting,  and  is  as  completely  hia  own  work  as  the 
declaration  of  independence. 

lie  pressed  upon  Virginia  to  establish  the  meridian  of  the 
mouth  of  the  Kanawha  aa  its  western  boundary,  and  to  cede 
all  beyond  to  the  United  States.  To  Madison  he  wrote :  "  For 
(;Jod's  sake,  push  this  at  the  next  session  of  assembly.  We  hope 
North  Carolina  will  cede  all  beyond  the  same  meridian,"*  his 
oI>ject  being  to  obtain  ecasioua  to  the  United  States  of  all 
60uthem  territory  west  of  the  meridian  of  the  Kanawha. 

In  dividing  all  the  country  north-west  of  the  Ohio  into  ten 
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Bhall  Temain  foreTer  a  part  of  the  United  States  of  America; 
they  shall  bear  the  same  relation  to  the  confederation  as  the 
original  states ;  they  shall  pay  their  apportionment  of  the  fed- 
eral debts ;  they  ehidl  in  their  governments  nphold  republican 
forms ;  and  after  the  year  1800  of  the  Christian  era  there  shall 
he  neither  slavery  nor  involuntary  servitude  in  any  of  them.       . 

At  that  time  slavery  prevailed  throughout  much  more  th^  ' 
half  the  lands  of  Europe.     Jefferson,  following  an  impulse  from    i 
his  own  mind,  designed  by  his  ordinance  to  establish  from  end    ' 
to  end  of  the  whole  countiy  a  Dorth  and  south  line,  at  which 
the  westward  extension  of  slavery  should  be  stayed  by  an  im- 
passable bound.     Of  the  men  held  in  bondage  beyond  that  line 
he  did  not  propose  the  instant  emancipation ;  but  slaveiy  was 
to  be  mug  out  with  the  departing  century,  so  that  in  all  the 
western  territory,  whether  held  in  1784  by  (Jeorgia,  North 
Carolina,  Virginia,  or  the  United  States,  the  sun  of  the  new 
century  might  dawn  on  no  slave. 

To  make  the  decree  irrevocable,  he  fmther  proposed  that 
all  the  articles  should  form  a  charter  of  compact,  to  be  executed 
in  congress  under  the  seal  of  the  United  States,  and  to  stand 
as  fundamental  constitntions  between  the  thirteen  original 
states  and  the  new  states  to  be  erected  under  the  ordinance.     i 

The  design  of  Jefferson  marks  an  era  in  the  history  of  uni-! 
versal  freedom.  For  the  moment  more  was  attempted  than  ', 
could  be  accomplished.  North  Carolina,  in  the  following  June,  i 
made  a  cession  of  all  her  western  lands,  but  soon  revoked  it ; 
and  Vii^inia  did  not  release  Kentucky  till  it  became  a  state  of 
the  union.  Moreover,  the  sixteen  years  during  which  slavery 
was  to  have  a  respite  might  onrse  it  into  such  strength  that  at 
their  end  it  would  he  able  to  defy  or  reverse  the  ordinance. 

Exactly  on  the  ninth  anniversary  of  the  fight  at  Concord 
and  Lexington,  Richard  Bobbs  Spalght  of  North  Carolina, 
seconded  by  Jacob  Keadof  South  Carolina,  moved  "to  strike 
out"  the  fifth  article.  The  presiding  officer,  following  the 
rule  of  the  time,  put  the  question :  "  Shall  the  words  stand  ? " 
Seven  states,  and  seven  only,  were  needed  to  carry  the  affirm- 
ative. Let  Jefferson,  who  did  not  refrain  from  describing 
Spaight  as  "a  young  fool,"  relate  what  followed.  "The  clause 
was  lost  by  an  individual  vote  only.    Ten  states  were  present.    . 
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Tho  four  eastern  states,  New  York,  and  Pennsylvania  were  for 

the  clause ;  Jersey  would  have  been  for  it,  but  there  were  bat 
t(FO  meiubers,  one  of  whom  was  sick  in  hia  chambers.  South 
Carolina,  Maryland,  and  I  Vir^nia  J  voted  against  it.  North 
Carolina  was  divided,  aa  would  have  bten  Virginia,  had  not 
one  of  its  delegates  been  sick  in  bed."  *  The  absent  Virginian 
was  Monroe,  who  for  himself  has  left  no  evidence  of  such  an 
intention,  and  who  was  again  absent  when  in  the  following 
year  the  question  was  rerived.  For  North  Carolina,  the  voto 
of  Spaight  was  neutralized  by  Williamson. 

Six  states  against  three,  sixteen  men  against  seven,  pro- 
scribed slavery.  JefEerson  bore  witness  against  it  all  his  life 
long.  Wytlie  and  himself,  as  coramissioners  to  codify  the  laws 
of  Virginia,  had  provided  for  gradual  emaneipation.  When, 
in  178j,  the  legislature  refused  to  consider  the  iiroposal,  JefEer- 
son  wrote :  "  We  must  hope  that  an  overruling  Providenee  is 
])reparing  the  deliverance  of  tliese  our  suffering  brethren."  f 
In  17SG,  narrating  the  loss  of  the  clause  against  slavery  iu  the 
ordinance  of  1784,  he  said :  "  The  voice  of  a  single  individual 
^vould  have  prevented  this  abominable  crime ;  heaven  will  not 
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to  be  divided  by  the  sorveyors  ioto  townsbipe  of  ten  geographi- 
cal miles  sqoare,  tbe  townsbips  into  hnndTeds  of  one  mile 
sqnare,  and  with  such  precautions  that  the  wilderness  could  be 
mapped  oat  into  ranges  of  lots  so  exactly  as  to  preclude  uncer^ 
tainty  of  title.  As  to  inheritance,  the  words  of  the  ordinance 
were :  "  Tbe  lands  therein  shall  pass  in  descent  and  dower  ac- 
cording to  the  cnatoma  known  in  the  common  law  by  the  name 
of  gavelkind."  *  Upon  this  ordinance  of  JefFerson,  most 
tlionghtfully  prepared  and  written  wholly  by  bis  own  band,  no 
£nal  vote  waa  taken. 

Congress  bad  already  decided  to  establish  a  mint.  For  the 
American  coinage,  Bobert  and  Gonvemeor  Morris  proposed 
the  decimal  ayfltem  of  computation,  with  silver  as  the  only 
metallic  money,  and  tbe  fourteen  hundred  and  fortieth  part  of 
a  Spanish  piece  of  eight  reals,  or,  as  the  Americans  called  it, 
the  dollar,  as  tbe  unit  of  the  currency.  Jefferson  chose  tbe 
dollar,  which  circulated  freely  in  every  part  of  the  American 
continent,  as  the  money  unit  for  computation ;  and  the  sub- 
division of  the  dollar  into  a  tenth,  a  hmidredth,  and  a  thou- 
sandth part.  For  coinage,  be  proposed  a  gold  coin  of  ten  dol- 
lars; silvercoins  of  onedollaraodof  onetentbof  adoUar ;  and 
copper  coins  of  one  bnndredth  part  of  a  dollar,  f  This  system 
steadily  grew  in  favor ;  and,  in  1786,  was  established  by  con- 
gress without  a  negative  vote,  f 

The  total  cost  of  the  war,  from  the  first  blood  shed  at  Lex- 
ington to  the  general  orders  of  Washington  in  April  1783, 
proclaiming  peace,  waa  reckoned  by  Jefferson  *  at  one  hundred 
and  forty  millions  of  dollars.  Congress,  before  the  formation 
of  the  confederacy,  had  emitted  paper  money  to  the  amount  of 
two  hundred  millions  of  dollars,  which  at  the  time  of  its  emis- 
sion might,  as  be  thought,  have  bad  tlie  value  of  tblrty-eix 
millions  of  silver  dollars ;  the  value  of  tbe  masses  of  paper 
emitted  by  the  several  states  at  varions  stages  of  the  war  he 
estimated  at  thirty-six  millions  more.  This  estimate  of  the 
values  of  the  paper  money  rests  in  part  upon  conjecture,  and 

*  Papers  of  0!d  Congreas,  xix.,  69.  MS. 

t  Jefferson,  1.,  M.  Kotea  on  tbo  etlBblidimcnt  of  a  money  unit  and  of  a  coin- 
age for  tbe  United  States.    IbiiL,  102-174. 

t  Jouroola  of  Oocgreas,  1*^  810,  for  8  Auguit  1786.         •  Jeflcnon,  Iz.,  2flO. 
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the  materials  for  correcting  it  with  accuracy,  esijecially  as  it  re- 
gards the  issues  of  the  states,  are  wauting.  The  remaining  ct^t 
of  the  war,  or  sixty-eight  millions  of  dollars,  with  the  exception 
of  about  one  and  a  half  million  paid  on  requisition  by  the  sev- 
eral states,  existed  on  the  first  of  January  17S4,  in  the  form  of 
debts  in  Europe  to  the  amount  of  nearly  eight  millions  of  dol- 
lars ;  of  dtbts  due  to  the  several  classes  of  domestic  creditors ; 
and  of  debts  due  to  states  for  advances  on  tlie  coumion  account. 
The  value  of  the  paper  money  issued  by  cougrees  had  perished 
as  it  pa^cd  from  hand  to  hand,  and  its  circulation  had  ceased. 

In  prcpai-ing  the  appropriations  for  the  coming  year,  con- 
gress was  met  at  the  threshold  by  an  unforeseen  difficulty, 
liiils  (if  Morris  on  Holland,  that  were  protested  for  non-accept- 
ance, would  amount,  with  damages  on  protest  for  non-accept- 
niici',  to  six  hundred  and  thirty-six  thousand  doDars.  To  sava 
tlio  honor  of  the  country,  this  sum  was  demanded  of  the  sepa- 
rate states  in  a  circular  letter  drawn  by  Jefferson,  Bnt,  mean- 
time. John  Adams,  in  Amsterdam,  manfully  struggled  to  meet 
Hie  il:-aftB,  .and,  by  combining  the  allurement  of  a  lottery  with 
lliat  of  a  very  protitablc  loan,  lie  succeeded. 

Tlu.i  court  of  France,  with  delicacy  and  generosity,  of  its  o 
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nothing,  the  rest  had  paid  leee  than  a  milltoa  and  a  half ;  a 
balance  would  remain  of  nearly  two  miUions  seven  hundred 
thoDBand  dollars;  and  of  this  balance  a  requisition  was  made 
on  each  of  the  states  for  its  just  proportion.  The  apportion- 
ment, if  collected  within  the  year,  would  defray  the  expenses 
of  all  the  departments  of  the  general  government  and  the  in- 
terest on  the  foreign  and  domestic  loons,  leaving  only  some 
part  of  domestic  arrears  to  be  provided  for  at  a  later  day. 
Could  this  system  be  carried  into  effect,  the  credit  of  the 
government  woald  be  established. 

Madison  had  acceded  to  the  wishes  of  hia  county,  that  he 
should  be  one  of  its  representatives  in  the  legislature,  bcheving 
that  he  might  there  best  awaken  Virginia  to  the  glory  of  tak- 
ing the  lead  in  the  rescue  of  the  union  and  the  bleesings 
staked  on  union  from  an  impending  catastrophe.*  Jefferson 
had  kept  him  thoroughly  informed  of  the  movement  for  bring- 
ing order  into  the  public  finances.  At  the  instigation  of 
Madison,  Philip  Mazzei,  an  Italian,  then  in  quest  of  a  con- 
sular appointment  in  Europe,t  paid  a  visit  to  Patrick  Henry, 
"  the  groat  leader  who  had  been  violently  opposed  to  every 
idea  of  increasing  the  power  of  congress."  J  On  his  return, 
Mazzei  reported  that  the  present  politics  of  Henry  compre- 
hended very  friendly  views  toward  the  confederacy,  and  a 
support  of  the  payment  of  British  debts.* 

At  Kichmond,  on  the  fourteenth  of  May,  before  the  assem- 
bly proceeded  to  active  business,  Henry  sought  a  conference 
with  Madison  and  Jones,  and  declared  to  them  that  "  a  bold 
example  set  by  Virginia  would  have  influence  on  the  other 
states ; "  "  he  saw  ruin  inevitable  unless  something  was  done 
to  give  congress  a  compulsory  process  on  delinquent  states." 
This  conviction,  he  said,  was  his  only  inducement  for  coming 
into  the  present  assembly.  It  was  agreed  that  Jones  and 
Madison  should  sketch  some  plan  for  giving  greater  power  to 
the  federal  government,  and  Henry  promised  to  sust^  it  on 
the  floor.  A  majority  of  the  assembly  were  new  members, 
composed  of  yonng  men  and  officers  of  the  late  array,  so  that 

■  Gl^riin,  693,  694;  Elliot,  113.  f  Jefferson  to  Uodlgon,  16  llarcb  1784. 

t  Einard  noncrofl  to  William  Frnier,  281Iaj  IT84. 
•  UadisoD  (o  JeOCnoD,  29  April  ITS*.    UKJisoa,  i.,  76. 
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nnw  mu;i.surcs  vrcra  c::pcctL'd.  Great  hopes  were  formed  of 
iladifion,  and  those  who  knew  him  best  were  Bare  tliat  be 
would  not  disappoint  the  most  sangHine  expectations.* 

Virginia  passed  an  act  empowering  congress,  for  any  term 
not  exeetdjng  tifteen  years,  to  prohibit  the  importation  or  ei- 
purtatioii  of  goods  to  or  from  that  state  in  vessels  belonging  to 
cubjects  of  powers  witii  whom  the  Uaited  States  had  no  com- 
iiieroial  treaty,  f  Thcj  consented  that  the  contributions  of 
the  state  to  the  general  treasury  should  be  in  proportion  to 
the  population,  counting  three  fifths  of  the  slaves.  All  appre- 
hension of  (laTigcr  from  conceding  a  revenue  to  the  confedcr- 
aey  eecmed  to  have  passed  away ;  and  it  was  agreed  that,  pend- 
ing tlic  acceptance  of  the  amendment  to  the  constitution,  any 
apportionment  of  the  requisitions  directed  by  congress  for  the 
purpose  of  discharging  the  national  debt  and  the  expenses  of 
the  national  government  ought  to  be  complied  with.  It  waa 
f  ui'ther  resolved  that  tlie  accounts  subsisting  between  the  United 
ytates  and  individual  states  should  bo  settled,  and  that  tlien 
the  balunee  due  ouglit  to  be  enforced,  if  necessary,  by  distrcis 
on  the  property  of  defaulting  states  or  of  their  citizens.  These 
resolutions  passed  the  legislature  witliout  a  division.  %     It  re- 
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■where,  after  "  exporieDcing  in  the  highest  degree  its  hospital' 
ity  and  civilities,"  *  he  embarked  for  France  on  the  lif th  of 
Jnlj,  fnll  of  hope  that  the  attempt  ia  negotiate  a  treaty  of  com- 
merce  with  Great  Britain  would  meet  with  snccess.  f  Before 
leaving  the  conntry  he  wrote  to  Madison :  "  The  best  effects 
are  produced  bj  sending  our  yoang  statesmen  to  congress. 
Here  they  see  the  affairs  of  the  coDfederac;  from  a  high 
groand ;  thoj  learn  t]ie  importance  of  the  union,  and  befriend 
federal  measures  when  they  return."  J 

The  committee  of  states  came  together  on  tho  fourth  of 
June.  Four  states  never  attended ;  and,  as  the  assent  of  nine 
was  required  to  carry  any  proposition  except  adjournment,  the 
absence  or  the  negative  of  one  state  stopped  all  proceedings.  A 
difference  occurring  on  the  eleventli  of  August,  the  members 
from  three  New  England  states  went  home ;  the  remaining  six 
states  met  irregularly  till  the  nineteenth  of  that  month ;  and 
tiien,  from  inability  to  do  any  manner  of  business,  they  with- 
drew. The  United  States  of  America  were  left  without  any 
visible  representation  whatever.  The  chief  benefit  from  the 
experiment  was  to  establish  in  the  minds  of  Americans  the 
necessity  of  vesting  the  executive  power,  not  in  a  body  of 
men,  but,  as  Jefferson  phrased  it,  in  a  single  arbiter. 

This  was  tho  state  of  the  government  when,  on  the  first 
of  November,  Kobert  Morris  retired  from  his  office  as  super- 
intendent of  the  finances  of  the  United  States.  He  had  con- 
ciliated the  support  of  tho  moneyed  men  at  home.*  His  bank 
of  Korth  America,  necessarily  of  little  advantage  to  the  United 
States,  proved  highly  remunerative  to  its  stockholders ;  ]  the 
bankruptcy  of  the  nation  could  have  been  prevented  only  by 
the  nation  itself.  Congress  passed  an  act  tliat  for  the  future 
no  person,  appointed  a  commissioner  of  the  treasury  of  the 
United  States,  should  bo  permitted  to  bs  engaged,  either  di- 

*  JelfGrson  to  Gerry,  2  Jul;  1  ^St.    Aiutio's  Lifa  ol  Gcny,  i.,  S9. 

f  laformation  from  Eilnanl  Buicroft,  S6  August  1TS4. 

X  JflT$r9bu  to  H&dUoa,  23  April  ITB4.  '  Hamilton,  i.,  316,  S17. 

I  TfTa  dividend  for  tlic  first  ba1f  jcar  of  the  bunk  wu  four  and  &  iiaif  per 
cent ;  for  tbe  second,  foar  and  one  f ourtli ;  for  the  third,  tii  and  one  half ;  for 
the  fourth,  right;  for  the  flttli,  a  little  more  than  nine  and  a  half  per  ecnt  Official 
report  in  FeangjlvaDia  Packet  for  6  Juljl782;  7  Jaauar;  178S ;  8  Jul;  17S3; 
6  Januar;  1784 ;  8  Jul;  17S4. 
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rectly  or  indirectly,  in  any  trade  or  commerce  whatsoever.* 
Before  retiring,  Jlorris  annouoced  to  the  representative  of 
Franco  in  America  tliat  be  could  not  pay  the  interest  on  tbfi 
Dutch  loan  of  ten  niilhon  livres  for  which  France  was  the 
guarantee,  f  a  default  wliieh  deeply  injured  tlie  reputation  of 
the  United  States  in  Paris.  :f  lie  could  still  less  provide  for 
paying  the  interest  for  1784  on  the  direct  debt  to  France. 

The  members  of  the  iifth  eongross  arrived  so  slowly  at 
Trenton  that  Jlarbois,  who  was  charged  with  French  affairs, 
on  the  twentieth  of  November  reported  what  at  the  moment 
was  true:  "  There  is  in  America  no  general  government,  neither 
congress,  nor  president,  nor  head  of  any  one  administrative 
department."*  Six  days  latfir,  while  there  was  still  no  quorum 
in  congress,  Richard  Henry  Lee,  a  delegate  from  Virginia, 
wroto  to  Madison  :  "  It  is  by  many  here  BUggceted,  as  a  very 
necessary  step  for  congress  to  take,  the  calling  on  the  states 
to  form  a  convention  for  the  sole  purpose  of  revising  the  con- 
federation, so  far  as  to  enable  congress  to  execute  with  more 
energy,  effect,  and  vigor  the  powers  assigned  to  it  than  it  ap- 
pears by  experience  that  they  can  do  under  tlie  present  stato 
of  things,"     In  a  letter  of  the  same  date  Mercer  said :  "  Thcro 
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The  desire  to  hold  and  to  people  tlis  great  western  domain  ] 
mingled  with  every  effort  for  imparting  greater  enei^  to  the  I 
union.  In  that  happj  re^on  each  state  saw  the  means  of 
granting  lands  to  its  soldiers  of  the  revolution  and  a  possession 
of  inestimable  promise.  Washington  took  up  the  office  of 
Becnring  the  national  allegiance  of  the  tranemontane  woodsmen 
hy  improving  the  channels  of  communication  with  the  states 
on  the  Atlantic.  For  that  purpose,  more  than  to  look  after 
lands  of  his  own,  he,  on  the  first  day  of  September,  })egan  a 
tour  to  the  westward  to  make  an  examination  of  the  portages 
between  the  nearest  navigable  branches  of  the  Potomac  and 
James  river  on  the  one  side  and  of  the  Ohio  and  the  Kanawha 
on  the  other.  Wherever  he  came,  he  songht  and  closely  ques- 
tioned the  men  famed  for  personal  observation  of  Uie  streams 
and  paths  on  each  side  of  the  AUeghanies. 

From  Fort  Cumberland  he  took  the  usual  road  over  the 
mountains  to  the  valley  of  the  Tohogany,*  and  studied  closely 
the  branches  of  that  stream.  The  country  between  the  Little 
Kanawha  and  the  branches  of  the  James  river  being  at  that 
moment  infested  with  hostile  Indians,  he  returned  through  the 
houseless  solitnde  between  affluents  of  the  Cheat  river  and  of 

•  YohogsDf  i*  the  "phooelical"  mode  of  epelUng  (or  jOugHIOganj,  u  the 
English  irrote  the  IndUniuLiiie;  the  French,  ducardhig  the  gutturalB,irrotcOhio. 
So  at  the  Northeast  the  French  dropped  the  Sist  tiro  lyllablesof  Fasinm-Aquoddj, 
and  Dudo  of  the  last  thi«o  Acsdie.  The  nauM  Cdk  Biviire  in  m  traosUtlon  ot 
Alleeh-auf. 
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tlic  Potomac,  As  lie  traced  the  ivaj  for  cominDrce  over  that 
wild  rogioa  he  was  compelled  to  pass  a  night  on  a  rough  mouii- 
tr-in-sidc  in  a  pouring  rain,  with  no  companion  but  a  servant 
and  no  protection  but  his  cloak ;  one  day  he  was  without  food ; 
eonietimes  he  could  fmd  no  path  except  tlie  track  of  bn&iloes; 
anil  in  uiic:;asing  sliowers  hia  ride  through  the  close  bushes 
t'.cumod  to  liim  httle  better  than  the  ewimuiing  of  rivuiets.* 

lieaching  home  after  an  absence  of  tlurtj-three  days,  he 
dL-eliircd  himself  pleased  with  the  results  of  his  tour.  Com- 
bining bis  observations  with  the  reminiscences  of  bis  j'outhful 
niission  to  the  French  in  the  heart  of  Ohio,  he  sketched  in  his 
I  mind  a  Byatem  of  internal  communication  of  the  Potomac  with 
I  the  Ohio ;  of  an  affluout  of  the  Ohio  with  the  Cuyahoga ;  and 
j  so  from  the  eitc  of  Cleveland  to  Detroit,  and  onward  to  the 
Lake  of  the  Woods. 

Six  days  after  his  return  he  sent  a  most  able  report  to 
irarrison,  then  governor  of  Virginia,  "We  should  do  onr 
part  toward  opening  the  communication  for  the  fur  and  peltry 
trade  of  the  lakes,"  such  were  hia  words,  "  and  for  the  produce 
of  the  country,  which  will  be  settled  faster  than  any  other 
ever  was,  or  ai.y  otic  would  imagine.     But  there  is  a  political 


1784^1786.  THE  WEST.  127 

gladly  accepted  ita  large  views  and  stood  ready  to  give  them  I 
legieUtive  support.  * 

Meantime  Lafayette,  who  was  making  a  toor  through  the 
United  States  and  receiving  everywhere  a  grateful  and  joyous 
welcome,  was  expected  in  Virginia.  For  the  occasion,  Wash- 
ington repaired  to  Richmond ;  and  there,  on  tho  fifteenth  of 
Ifovemher,  the  assembly,  to  mark  their  reverence  and  affec- 
tion, sent  Patrick  Henry,  Uadison,  and  others  to  assnro  him 
that  they  retained  the  most  lasting  imprcssionB  of  the  tran- 
scendent services  rendered  in  his  lata  public  character,  and  hod 
proofs  that  no  change  of  situation  could  turn  his  thoughts  from 
the  welfare  of  his  country. 

Three  days  later  the  house,  by  the  same  committee,  ad- 
dressed Lafayette,  recalling  "  his  cool  intrepidity  and  wise  con- 
duct during  his  command  in  the  campaign  of  17S1,  and,  as  the 
wish  most  suitable  to  his  character,  desired  tliat  those  who 
might  emulate  his  glory  would  equally  pursue  the  interests  of 
humanity." 

From  Richmond  Lafayette  accompanied  Washington  to 
Mount  Vernon,  and,  after  a  short  visit,  was  attended  by  his 
host  as  far  as  Annapolis,  where  he  received  the  congratulations 
of  Maryland.  On  the  thirteenth  of  December  congress,  in  a 
public  session,  took  leave  of  him  with  every  mark  of  honor. 
In  his  answer  he  repeated  tho  great  injunctions  of  Washing- 
ton's farewell  letter,  and,  having  travelled  widely  in  the  coun- 
try, bore  witness  to  "the  prevailing  disposition  of  the  people 
to  strengthen  the  confederation."  For  America  his  three 
"  hobbies,"  as  he  called  them,  were  the  closer  federal  union,  - 
the  alliance  witli  France,  and  the  abolition  of  slavery.  He 
embarked  for  his  native  land  "  fraught  with  affection  to  Amer- 
ica, and  disposed  to  render  it  eveiy  possible  servica"  f  To 
Washington  he  announced  from  Europe  that  he  was  about  to 
attempt  the  relief  of  the  protestants  in  France,  J 

The  conversation  of  Washington  during  his  stay  in  Rich-  i 
mond  had  still  fnrther  impressed  members  of  the  legislature  ' 
with  the  magnitude  of  his  designs.    Shortly  after  his  do- 

*  IlarriMn)  to  Wuhtagton,  II  Korcmlicr  1TB4.    Epftriu,  ii.,  68. 
t  JeSiTwm  to  Mullson,  18  Uftrch  JTSS. 
t  Ufikjetle  (o  WMblnston,  11  Uaj  17SS. 
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jiiulure  a  joint  iticmorial  from  inhabitants  of  Maryland  and  of 
)  A'irgiuin,  representing  tiie  advantages  ivliicli  would  flow  from 
c.'itiibllsliing  under  the  authority  of  the  two  states  a  company 
for  improving  the  navigation  of  the  Potomac,  wa3  presented 
t'l  tiie  general  assemhly  of  each  of  tbem.  But  the  proposed 
jpliiii  had  defects,  and,  moreover,  previous  communication  be- 
I  >vcen  the  two  etatea  could  alone  secure  uniformity  of  action. 
It  was  decided  to  consult  with  Maryland,  and  the  negotiation 
was  eommitted  to  Washington  himself.  Leaving  Mount  Ver- 
non on  the  fourteenth  of  December  17S4  at  a  few  hours'  notice, 
the  general  hastened  to  Annapolis,  Amendments  of  the  plan 
were  thoughtfully  digested,  rapidly  carried  through  both  houses, 
and  dispatched  to  Richmond.  There  a  law  of  the  same  tenor 
was  immediately  passed*  without  opposition,  "to  the  mutual 
I  satisfaction  of  both  states,"  and,  as  "Washington  hoped,  "  to  tlie 
advantage  of  the  union."  f 

At  the  same  time  the  two  governments  made  appropria- 
tions for  opening  a  road  from  the  highest  practicable  naviga- 
tinn  of  the  Potomac  to  that  of  the  river  Cheat  or  Jlonongahela, 
aud  they  concurred  in  an  application  to  Pennsylvania  for  per- 
mi.5iion  to  open  another  road  fi'oin  Fort  Cumberland  to  the 
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Another  qneetdon  between  Maryland  and  Virginia  remained 
for  solution.  The  charter  to  Lord  Baltimore,  which  Virginia 
had  reeieted  as  a  Bevenince  of  her  territory,  bounded  his  juris- 
diction by  the  "  further  bank  "  of  the  Potomac.  When  both 
states  assumed  independence,  Virginia  welcomed  her  northern 
neighbor  to  the  common  war  for  liberty  by  releasing  every 
claim  to  its  teiritoiy,  but  she  reserved  Uie  navigation  of  the 
border  stream.  To  define  with  exactness  their  respective  rights 
on  its  waters,  the  Virginia  legislature,  in  Juno  1784,  led  the 
way  by  naming  George  Mason,  Edmund  Randolph,  Madison, 
and  Alexander  Henderson  as  their  commissioners  to  frame, 
"  in  concert  with  commissioners  of  Maryland,  liberal,  equitablel 
and  matnally  advantageous  regulations  tondiiog  the  juriadiol 
tion  and  navigation  of  the  river."  *  Maiylond  gladly  accepted 
the  invitation,  and  in  the  following  March  the  joint  commission 
was  to  meet  at  Alexandria,  hard  by  Mount  Vernon.  In  this 
manner,  through  the  acts  and  appropriations  of  the  legislature 
of  Virginia,  Washington  connected  the  interests  and  hopes  of 
her  people  with  the  largest  and  noblest  conceptions,  and  to  the 
states  alike  on  her  southern  and  her  northern  border  and  to  thet 
rising  empire  in  the  Weet,  where  she  would  snrely  meet  New) 
York  and  New  England,  she  gave  the  weightiest  pledges  of 
inviolable  attachment  to  the  union.  To  cany  forward  these 
designs,  the  next  step  must  be  taken  by  congress,  which  should 
have  met  at  Trenton  on  the  first  day  of  November  1784,  but, 
from  the  tardy  arrival  of  its  members,  was  not  organized  until 
the  thirtieth.  It  was  the  rule  of  congress  that  its  president 
should  be  chosen  in  succcBsion  from  each  one  of  the  different 
states.  Beginning  with  Virginia,  it  had  proceeded  through 
them  all  except  New  Hampshire,  Rhode  Island,  North  Caro- 
lina, and  Georgia.  But  now  the  nile,  which  in  itself  was  a  bad 
one,  was  broken,t  and  Richard  Henry  Lee  was  elected  presi- 
dent The  rule  of  rotation  was  never  again  followed ;  but 
this  want  of  fidelity  to  a  custom  that  had  long  been  reg>ected 
tended  to  increase  the  jealonsy  of  the  small  states.  Before 
Christmas  and  before  finishing  any  important  business,  con- 
gress, not  finding  sufficient  accommodations  in  Trenton,  ad- 

*  Joanuls  of  Hoiue  of  Dcl^atci  for  S3  June  1TS4. 

t  UadlsoD,  L,  117.    Otto  to  Vergemiea,  IB  June  list.    MB. 
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with  Gerry,  the  leadinj^  member  of  congress  from 
setts.  He  sought  to  revive  his  earlier  influence 
through  Sanuicl  Adams.  The  venerable  patriot 
jealousy  of  conferring  too  great  powers  on  a  body  i 
from  its  constitaents,  but  had  always  supported  a  sti 
ment  of  the  just  authority  of  govomment,  and 
<<  Better  it  would  have  been  for  ub  to  have  fallen  in 
famed  struggle  for  our  rights  than  now  to  become 
ible  nation.''  * 

The  harbor  at  the  mouth  of  the  Hudson  was  ] 
the  most  convenient  port  of  entry  for  New  Jersey  ar 
cut,  and  the  State  of  New  York,  through  its  cu 
levied  on  their  inhabitants  as  well  as  on  its  own 
creasing  revenue  by  imposts.  The  collector  was 
partisan.  The  last  legislature  had  elected  to  the  fi: 
Jay,  Robert  R.  Livingston,  Egbert  Benson,  and 
whom,  even  after  Jay  became  the  minister  for  for 
a  majority  favored  the  founding  of  a  nation.  But  1 
of  the  president  of  congress,  who  was  respected  ai 
most  illustrious  statesmen  of  Yirginia,  assisted  to 
a  revolution  in  the  politics  of  New  York.t  On  th< 
of  March  1785  its  legislature  appointed  three  ^^add 
gates"  to  congress,  of  whom  Haring  and  Melan* 
like  Lansing,  opposed  federal  measures ;  and  for  tl 
years  the  state  of  New  York  obstinately  resisted 
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ascertfUDed  as  far  as  the  comnmDications  between  Lake  Erie 
and  the  Wabash,  and  between  Lake  Michigan  and  tiie  Miseis- 
uppi,  and  a  complete  and  perfect  map  made  of  the  country  at 
least  as  far  west  as  the  Miamis,  which  run  into  the  Ohio  and 
Lake  Erie.    And  he  pointed  ont  the  Miami  village  as  the  place 
for  a  very  important  post  for  the  union.     The  expense  attending 
such  an  undert^ing  could  not  be  great ;  the  advantages  woold 
be  nnboauded.     "  Nature,*'  he  said,  "  has  made  such  a  display  1 
of  her  bounty  in  those  regions  that  the  more  the  country  is  [ 
explored  the  more  it  will  rise  in  estimation.     The  spirit  of   I 
emigration  is  great ;  people  have  got  impatient ;  and,  though 
yoo  cannot  stop  the  road,  it  is  yet  in  your  power  to  mark 
the  way.    A  little  while  and  you  will  not  be  able  to  do 
either."  * 

In  the  same  week  in  which  the  legislature  of  New  York 
reversed  its  position  on  natioual  policy,  Washington  renewed) 
his  admonitions  to  Lee  on  planting  the  western  territory.! 
"  The  mission  of  congress  ■will  now  be  to  fix  a  medium  price 
on  these  lands  and  to  point  out  the  most  advantageoos  mode  of 
seating  them,  so  that  law  and  good  government  may  be  admin- 
istered, and  the  union  strengthened  and  supported.  Pro- 
gressive Beating  is  the  only  means  by  which  this  can  be 
effected;"  and,  resisting  the  politicians  who  might  wish  to 
balance  northern  states  by  southern,  he  insisted  tiiat  to  mark  i 
out  but  one  new  state  would  better  advance  the  public  welfare 
than  to  mark  ont  ten.  f 

On  the  eleventh  of  March  William  Grayson  took  his  seat 
for  the  first  time  as  a  member  of  congress.  Ho  had  been  edu- 
cated in  England  at  Oxford,  and  had  resided  at  the  Temple  in 
London.  Ilia  short  career  furnishes  only  glimpses  of  his 
character.  In  1776  he  hod  been  an  aide-de-camp  to  Washing- 
ton, with  whom  he  kept  up  affectionate  relations ;  in  1777  he 
commanded  a  Tii^nia  regiment  and  gained  honors  at  Mon- 
mouth. Pi?  private  life  appears  to  have  been  faultless ;  his 
public  acts  show  independence,  courage,  and  a  humane  and 
noble  nature.  Id  the  state  legislature  of  the  previous  winter 
bo  was  churman  of  the  committee  to  which  Washington's  re- 

■  Wuhineton  to  R.  H.  L«e,  It  December  I1M.    BpwkB,  ix.,  SO,  81. 
t  WMhinglaD  to  n.  B.  Lee,  IG  Uaroh  178S. 
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I  port  on  tbe  negotiations  with  Maryland  had  heen  referred.* 
I  The  first  evidence  of  his  arrival  in  New  York  is  a  letter  of  the 
I  tenth  of  March  1785,  to  his  fonoer  chief,  announcing  that 
I  Jefferson's  ordinance  for  disposing  of  western  lands,  which 
I  had  had  its  first  reading  in  May  1784,  had  been  brought  once 
I  more  before  congress. 

Not  Washington  alone  had  reminded  congress  of  its  duties 
the  West.  Informed  by  Gerry  of  the  course  of  public 
I  business,  Timothy  Pickering,  from  Philadelphia,  addressed 
I  most  earnest  letters  to  Kufus  King.  He  compldned  that  no 
1  reservation  of  land  was  made  for  lie  support  of  ministers  of 
I  the  gospel,  nor  even  for  schools  and  academies,  and  he  further 
I  wrote :  "  Congress  once  made  this  important  declaration,  '  that 
I  all  men  are  created  equal ;  that  they  are  endowed  by  tlieir 
I  Creator  with  certain  unalienable  rights ;  that  among  these  are 
I  Ufa,  bbcrty,  and  the  pursuit  of  happiness ' ;  and  these  truths 
I  were  held  to  bo  self-evident.  To  suffer  the  coutiDuance  of 
I  slaves  till  they  can  gradually  be  emancipated,  in  states  already 
I  overrun  with  them,  may  be  pardonable  because  unavoidable 
I  without  hazarding  greater  evils ;  but  to  introduce  them  into 
I  couTitr  ...  — 


im.  THE  TEST.  188 

the  weetera  territoiy  ahonld  1>e  referred  to  a  committee ;  *  all  I 
that  related  to  the  western  territory  of  the  three  sottthem  I 
states  waB  omitted ;  and  so,  too,  was  Uie  claose  postponing  the 
prohibition  of  davery. 

On  the  question  for  oonunitting  this  proposition,  the  fonr 
New  Engknd  states,  New  York,  New  Jersey,  and  Pennsyl™- 
nia,  voted  nnanimonsly  in  the  afilrmative ;  Maryland  by  a  ma- 
jority, McHenry  going  with  the  Soath,  John  Heniy  and  Will- 
iam Hindman  with  the  North.  For  Virginia,  Grayson  voted 
aye,  but  was  overpowered  by  Hardy  and  Richard  Henry  Lee. 
The  two  Oarolinaa  were  uaaninions  for  the  negative.  Houston 
of  Geoi^a  answered  no,  but  being  on  that  day  the  sole  repre- 
sentative of  Georgia,  his  vote  was  not  counted.  So  the  vote 
stood  eight  states  against  three;  eighteen  members  against 
eight ;  t  and  the  motion  was  forthwith  committed  to  King, 
Howell,  and  Ellery.  J 

On  the  sixth  of  April,  King  from  his  committee  reported 
his  resolution,  which  is  entirely  in  his  own  handwriting,**  and 
which  consists  of  two  clanses :  it  allowed  slavery  in  the  North- 
west nntil  the  first  day  of  the  year  1801,  but  no  longer ;  and  it 
"  provided  that  always,  upon  the  escape  of  any  person  into  any 
of  the  states  described  in  the  resolve  of  congress  of  the  twenty- 
third  day  of  April  1784,  from  whom  labor  or  service  is  lawfully 
claimed  in  any  one  of  the  thirteen  original  states,  such  fugitive 
might  be  lawfully  reclaimed  and  carried  back  to  the  person 
claiming  his  labor  or  service,  this  resolve  notwithstanding."  ] 

*  The  Dri^inal  tnoUon  of  nafaB  Kia;;  for  tba  referenoe,  in  Ms  hftndwriElDg,  )■ 
preacrred  In  Papers  ot  Old  Congrecs,  toI.  xiiL 

f  Joamal*  of  CoDgrCM,  W,  ISl,  4B2. 

i  It  U  indorud  in  tb«  buidirritlDg  of  Charles  ThomsoD;  "Uotion  for  pre- 
Tenting  slarery  in  neiT  ststea,  16  Marcb  1780.  Bcfcrred  to  Ur.  King,  Ut.  Howvll, 
Mr.  Ellery." 

*  It  is  to  be  found  in  Papers  ot  Old  Congresa,  iiiL,  820,  uid  is  indoned  In 
tfae  bandwriting  of  P.ufuB  King;  "Report  on  Mr.  Kiog's  moUon  for  tbeeiclndon 
of  sIiTer;  In  the  new  states."  And  it  a  further  indorsed  in  the  handwriting  of 
Charles  Thomson:  "Mr.  King,  Mr.  IIowgII,  Ur.  Ellery.  Entered  6  April  IT8G, 
read.    Tbursday,  April  H,  assigned  for  coniideraUoD." 

I  The  printed  copy  of  thia  report  of  King  is  to  be  toaud  in  Ptpcrs  of  Old 
Congresi,  ixii.,  3S1,  and  is  Indorsed  in  the  handirritiDg  of  Charlea  Thomson: 
"  To  prevent  slavery  In  the  now  states.  Included  in  mbetanoe  in  tbe  or^nanoe 
for  a  temporary  government  puied  tbe  18  July  ITBT." 
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ling  reserved  liia  resolution  to  be  brought  forward  as  a  sepa- 

itG  uiciisure,  after  the  land  ordinance  should  be  passed.     "  I 

loxpect,"   wrote   Graj-son   to   Madison,  "seven  states  may  be 

pound  liberal  enough  to  adopt  it ;"  *  bnt  there  is  no  evidence 

llhat  it  was  ever  again  called  up  in  that  congress. 

On  the  twelfth  of  April  f  the  coinnaittee  for  framing  an 
lordinanee  for  the  disposal  of  the  western  lands  made  their  ra- 
it was  written  by  Grayson,  if  who  formed  it  oat  of  a 
Icouflict  of  opinion.'!,  and  took  the  chief  part  in  conducting  it 
|throug!i  the  house.  As  an  inducement  for  neighborhoods  of 
e  same  religious  sentimenta  to  confederate  for  the  purpose 
lof  pnrcliasiiig  and  settling  together,  it  was  a  land  law  for  a 
jpeopic  going  forth  to  take  possession  of  a  seemingly  endless 
pumain.  Its  divi^tion  was  to  be  into  townships,  with  a  per- 
Jpetunl  reservation  of  one  mile  square  in  every  township  for 
Ithe  support  of  religion,  and  another  for  education.  The 
Jhouse  refused  its  assent  to  the  reservation  for  tlie  support  of 
[religion,  as  connecting  the  church  with  the  state;  hut  tlio 
reservation  for  the  snjiport  of  f^ehools  received  a  genera!  wel- 
|C'0ine.     Jefferson  had  proposed  townships  of  ten  miles  square; 
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every  parcel  that  was  sold  were  fixed  beyond  a  qneetion ;  the 
mode  of  registry  was  eitnple,  conTenient,  and  almost  without 
cost;  the  form  of  conveyance  most  concise  and  clear.  Never 
wafi  land  oSered  to  a  poor  man  at  less  cost  or  with  a  safer  title. 
For  one  bad  provision,  which,  however,  was  three  years  after 
repealed,  the  consent  of  congress  was  for  the  moment  extorted ; 
the  lands,  as  sorveyed,  were  to  be  drawn  for  by  lot  by  the  sev- 
eral states  in  proportion  to  the  requisitions  made  upon  them, 
and  were  to  be  sold  pablicly  within  the  states.  Bnt  it  was 
carcfnily  provided  that  they  shoold  be  pwd  for  in  the  obligar 
tions  of  the  United  States,  at  the  rate  of  a  dollar  an  acre.  To 
secure  the  promises  mode  to  Virginia,  chiefly  on  behalf  of  the 
officers  and  soldiers  who  took  part  in  conqnering  the  North- 
west from  British  authority,  it  was  agreed,  after  a  discussion 
of  four  days,*  to  reserve  the  district  between  the  Little  Miami 
and  the  Scioto. 

The  land  ordinance  of  Jefferson,  as  amended  from  1784 
1188,  definitively  settled  the  character  of  the  national  land 
laws,  which  are  still  treasured  up  as  one  of  the  most  precious 
heritages  from  the  founders  of  the  republic. 

The  frontier  settlements  at  the  west  needed  the  protection 
of  a  military  force.  In  1784,  soon  after  the  exchange  of  the 
ratifications  of  peace,  Gerry  at  Annapolis  protested  against 
the  right  of  congress  on  its  own  authority  to  raise  standing 
armies  or  even  a  few  armed  men  in  time  of  peace.  His  con- 
duct was  approved  by  his  state,  whose  delegation  was  in- 
structed to  oppose  and  protest  on  all  occasions  against  the 
exercise  of  the  power.  From  that  time  congress  had  done  no 
more  than  recommend  the  states  to  raise  troope.  It  was  now 
thought  necessary  to  raise  seven  hundred  men  to  protect  the 
West.  The  recommendation  shoald  have  been  proportioned 
among  all  the  states ;  but  congress  ventured  to  call  only  on 
Connecticut,  New  York,  New  Jersey,  and  Pennsylvania  as  the 
states  most  conveniently  situated  to  furnish  troops  who  were 
to  be  formed  into  one  r^ment  and  for  three  years  guard  the 
north-western  frontiers  and  the  public  stores. 

*  anjnoD  to  Uaduioii,  1  Uajr  ITSB. 
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CHAPTER  rV. 

THE   r.EGlTLATlOS   OF  COUUEGCB.      THE    FIFTH   CONGKE83. 

1784-1785. 

Tog  legislature  of  Connecticut  ia  1783,  angry  at  the  grant 
If  lialf  [liiy  to  the  officers  of  the  army,  insisted  that  the  requi- 
litions  of  congress  bad  no  validity  until  they  received  the 
Bpproval  of  tlie  state.  But  the  vote  was  only  "  a  fire  among 
Tho  brambles;"  and  tbc  people  at  the  next  election  chose  a 
pgifllature  which  accepted  tho  gciicraJ  impost  on  coinmeree, 

I  though  it  should  be  assented  to  by  no  more  than  twelve 
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tinent ;  as  a  cidzen  of  the  American  empire,  every  iudividoal 
has  a  national  interest  far  enperior  to  all  others."  * 

The  outlays  in  America  of  the  British  in  the  last  year  of 
their  occupation  of  Mew  York,  and  the  prerioos  expenditures 
for  the  French  army,  had  supplied  the  northern  states  with 
specie ;  so  that  purchasers  were  found  for  the  bills  of  Robert 
Morris  on  Europe,  which  were  sold  at  a  discount  of  twenty  or 
even  forty  per  cent.f  The  prospect  of  enormous  gains  tempted 
American  merchants  to  import  in  one  year  more  than  their 
exports  could  pay  for  in  three ;  ^  while  factors  of  English 
houses,  bringing  over  British  goods  on  British  account,  jostled 
the  American  merchants  in  their  own  streets.  Fires  which 
still  bum  were  then  lighted.  He  that  will  trace  the  American 
policy  of  that  day  to  its  cause  must  look  to  British  restrictions 
and  British  protective  duties  suddenly  applied  to  Americans 
as  aliens. 

The  people  had  looked  for  peace  and  prosperity  to  come 
hand  in  hand,  and,  when  hostilities  ceased,  they  ran  into  debt 
for  English  goods,  never  doubting  that  their  wonted  industries 
would  yield  them  the  means  of  payment  as  of  old.  But  ex- 
cessive importations  at  low  prices  crushed  domestic  manufac- 
tures ;  trade  with  the  British  West  Indies  was  obstructed ; 
neither  rice,  tobacco,  pitch,  turpentine,  nor  ships  could  be  re- 
mitted as  heretofore.  The  whale  fishery  of  Massadiusetts  had 
brought  to  its  mariners  in  a  year  more  than  eight  hundred 
thousand  dollars  in  specie,  the  clear  gain  of  perilous  labor. 
The  export  of  their  oil  was  now  obstructed  by  a  duty  in  Eng- 
land of  ninety  dollars  the  ton.  Importations  from  England 
must  be  paid  for  chiefly  by  cash  and  bills  of  exchange.  The 
Americans  had  chosen  to  be  aliens  to  England ;  they  could  not 
complain  of  being  taxed  like  aliens,  but  they  awoke  to  demand 
powers  of  retaliation. 

The  country  began  to  be  in  earnest  as  it  summoned  con- 
gress to  change  its  barren  discufisions  for  efficient  remedies. 
The  ever  increasing  voice  of  complaint  broke  out  from  the 
impatient  conmiercial  towns  of  the  northern  and  central  st^es. 

•  Stctchen  of  Amerioui  roUcy  by  Koah  Webster,  pp.  82-83, 
t  PcIaUnh  Webster's  Essays,  Editton  1791,  ESS,  SBT,  note. 
i  E.  Baoeroft  to  W.  Frater,  6  Horembcr  178S, 
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On  the  eleventh  of  January  1T85,  the  day  on  which  eongresa 
established  iU-Al  in  New  York,  the  artificers,  tradesmen,  and 
mechanics  of  that  city,  as  they  gava  it  a  welcome,  added  these 
brave  words :  "  We  hope  our  representatives  will  coincide  with 
the  other  states  in  augmenting  your  power  to  every  exigency 
of  the  union."  *     The  New  York  chamber  of  commerce  in 
like  manner  entreated  it  to  make  the  commerce  of  the  United 
Stiites  one  of  the  first  objects  of  its  care,  and  to  counteract  the 
injiirioua  restrictions  of  foreign  nations,  f     The  New  York 
legislature,  then  in  session,  iinposed  a  double  duty  on  all  goods 
imported  iu  British  bottoms.  X 

On  the  twenty-second  of  March   1785  a  bill  to  "  protect 
the  manufactures"  of  Pennsylvania  by  specific  or  ad  valorem 
duties  on  more  than  seventy  artic'ea,  among  them  on  manufao- 
tures  of  iron  and  steel,  was  read  in  its  assembly  for  the  second 
time,  debated  by  paragraphs,  and  then  ordered  to  be  printed 
for  public  consideration."     The  citizens  of  Philadelphia,  re- 
calling the  uijages  of  the  revolution,  on  the  second  of  Juno 
held  a  town-meeting ;  and,  after  the  dclibemtions  of  their  com- 
mittee for  eighteen  days,  they  declared  that  relief  from  the 
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Pennsylvania  had  been  cheered  on  its  way  by  voices  from 
Boston.  On  the  eighteenth  of  April  the  merchants  and  trades, 
men  of  that  town,  meeting  in  Faneuil  Hall,  established  a  com- 
mittee of  correspondence  with  merchants  of  other  towns, 
bonnd  tliemselvee  not  to  buy  British  goods  of  resident  British 
factors,  and  prayed  congress  for  the  needed  immediate  relief.* 
Their  petition  was  reserved  by  congress  for  consideration  when 
the  report  of  its  committee  on  commerce  sbonld  be  taken  np. 
The  movement  in  Eoston  penetrated  every  class  of  its  citizens ; 
its  artisans  and  mechanics  joined  the  merchants  and  tradesmen 
in  condemning  the  rninoue  excess  of  British  importations.  To 
these  proceedings  Grayson  directed  the  attention  of  Madison-f 

On  the  tenth  of  May  the  town  of  Boston  elected  its  repre- 
sentatives to  the  generid  court-,  among  them  Hancock,  whose 
health  had  not  permitted  him  to  be  a  candidate  for  tho  place 
of  governor.  Two  years  before,  Boston,  in  its  mandate  to  the 
men  of  its  choice,  had,  in  extreme  language,  vindicated  the 
absolute  sovereignty  of  the  state ;  the  town,  no  longer  wedded 
to  tho  pride  of  independence,  instructed  its  representatives  in 
this  wise:  Peace  has  not  brought  back  prosperity ;  foreigners 
monopolize  our  commerce ;  the  American  carrying  tn:de  and 
the  American  finances  are  threatened  with  annihilation ;  the 
government  should  eocoumge  agriculture,  protect  manufac- 
tures, and  establish  a  public  revenue ;  the  confederacy  is  inade- 
quate to  its  purposes;  congress  should  be  invested  with  power 
competent  to  the  wants  of  the  country;  the  legislature  of 
Hassachusetts  should  request  the  executive  to  open  a  corre- 
spondence with  the  governors  of  all  the  states ;  from  national 
unanimity  and  national  exertion  wo  have  derived  cur  free- 
dom ;  tho  joint  action  of  the  several  parts  of  tho  union  can 
alone  restore  happiness  and  security,  j: 

Xo  candidate  for  the  office  of  governor  of  M^ossachnsette 
having  for  that  year  received  a  majority  of  the  votes  of  tho 
people,  the  general  court,  in  May  17S5,  made  choice  of 
Jamea  Bowdoin,  a  veteran  statesman  who  thiri:y  years  before 
had  distinguislied  himself  in  tho  legislature  by  a  speech  in 
favor  of  the  union  of  the  colonies.    He  had  led  one  branch  of 

*  Jounials  of  Cotisr«M,  tr.,  SIS,  BIT.         f  Gnjton  to  Undiaan,  1  liaj  DBS, 
X  Boataa  Tom  Bcconla.    US. 
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he  government  in  its  reBistance  to  British  nsarpationB ;  and, 
Jjvben  hostilities  broke  out,  he  served  his  native  state  as  presi- 
Ecnt   of  its  BUpreine  executive  council  till  the  British  were 
1  from  the  commonwealth.     His  long  yeare  of  public  ser- 
pice  had  eetablislied  his  fame  for  moderation,  courage,  consist- 
fency,  and  uprightness.     A  repubhcan  at  heart,  he  had  had  aa 
■mportout  share  in  framing  the  constitution  of  Massachusetts. 
Jtn  his  inau^^ral  address  he  Ecomed  to  complain  of  the  restrict- 
ive policy  of  England,  saying  rather :  Britain  and  other  nit- 
lions  have  an  undoubted  right  to  regulate  their  trade  with  ua  ; 
ind  tlio  United  States  have  an  equal  right  to  regulate  ours  with 
Ilium.     Congress  should  be  vested  with  ail  the  powers  neces- 
nry  to  preserve  the  union,  manage  ils  general  concerns,  and 
fcromote   the   common   interest.     For   the   commercial  inter- 
fcouRy  with  foreign  nations  the  confederation  does  not  snffl- 
l-iontly  provide.     "  This  matter,"  these  were  his  words,  "mer- 
its yotir  jKirticuIar  attention ;  if  yon  think  that  congress  should 
J  vested  with  ampler  powers,  and  that  special  delegates  siiould 
J  convened  to  settle  and  define  them,  yon  will  take  meosurea 
ir  fui'h  a  convention,  whose  agreement,  when  confirmed  by 
-c'crtiiin 
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In  concert  with  New  Hampshire,  and  followed  by  Khode 
Island,  they  paeaed  a  navigation  act  forbidding  exports  ^m 
their  harbors  in  Britidi  bottoms,  and  establishmg  a  discrinu- 
nating  tonnage  dnty  on  foreign  Tessels ;  *  bat  only  as  "  a  tem- 
porary expedient,  until  a  well-gnarded  power  to  rc^inlate  trade 
shall  be  intmsted  to  congress."  f  Domestic  mannfactiires  were 
protected  by  more  than  a  fourfold  increase  of  duties ;  ^  and 
"  congress  was  requested  to  recommend  a  convention  of  dele- 
gates from  all  the  states  to  revise  the  confederation  and  report 
how  far  it  may  be  necessary  to  alter  or  enlarge  the  same,  in 
order  to  secure  and  perpetuate  the  primaiy  objects  of  the 
union."  * 

In  August,  the  council  of  Pennsylvania  and  Dickinson,  its 
president,  in  a  message  to  the  general  assembly,  renewed  the 
recommendation  adopted  in  that  state  two  years  before,  say- 
ing :  "  We  again  declare  that  further  authorities  ought  to  be 
vested  in  the  federal  council ;  may  the  present  dispositions 
lead  to  as  perfect  an  estahliahment  as  can  be  devised."  | 

To  his  friend  Bowdoin  John  Adams  wrote :  "  The  Massa- 
chusetts has  often  been  wise  and  able ;  but  she  never  took  a 
deeper  measure  than  her  late  navigation  act.  I  hope  she  will 
persist  in  it  even  though  she  should  be  alone."  ■*■ 

The  nation  looked  to  congress  for  relief.  In  17TC  James 
Honroe  left  the  college  of  William  and  Mary  to  enter  the 
anny ;  when  but  nineteen  he  gained  an  honorable  wound  and 
promotion ;  and  rapidly  rose  to  the  rank  of  coloneL  Jefienon 
in  1781  described  him  as  a  Vii^nian  "  of  abilities,  merit,  and 
fortune,"  and  as  "his  own  particnlar  friend." ^  In  17S2  be 
was  of  the  assembly  of  Yit^^a ;  and  was  chosen  at  three-and- 
twenty  a  member  of  the  executive  council  In  1783  he  was 
elected  to  the  fourth  congress,  and  at  Annapolis  saw  Washing- 

*  Annual  Register,  ixTii.,  356.  rcnnsylTtDtu  Packet  of  IS  Jul;  ITSB  hu  the 
UuMchiiietts  act,  and  of  SO  Jul;  that  of  Ncir  HumpBhire. 

f  Bowdoin's  circalar  of  28  Juljr,  cccloaiog  the  act.    M3. 

}  Bradford's  UaseachuEetle,  li.,  244 ;  Fennajlnuia  Packet,  IS  Jul;  1T8S. 

"UaBsacbuieitareeolFCB,  luvl,  1  Jnlj  17SB.  ResoWea  of  the  GeitenJ  Conrt, 
p.  SS. 

I  Hlntitca  of  PeimijlTuiia  Conndl,  9B  Aagoet  1T8B.  Colonial  Records,  sir. 
G33.  "^  Adama  to  GoTcrDOT  Bowdoin,  a  September  1TS5.    US. 

(  Jefferaon  to  FranUhi,  6  October  IfSl. 
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resign  Ilia  commission.     When   Jeffereon   embarked  for 
France,  lie  remained,  not  the  ablest,  but  the  most  conspicuous 
reprcHLHitritive  of  Virginia  on  the  floor  of  congress.    He  sought 
>  friendship  of  nearly  cverj  leading  etatcaman  of  his  com- 
Inioiiweahh  ;  and  every  one  seemed  glad  to  call  him  a  friend. 
Bt  was  hard  to  say  whether  he  was  addressed  with  most  affee- 
Ition  by  Jotforsou  or  by  John  Marshall.     His  ambition  made 
1  jeali.ms  of  Randolph ;  the  precedence  of  Madison  he  ao- 
Itnowledged.  yet  not  bo  hut  that  lie  might  conEent  to  become 
lii.s  rival.     To  Kichard  Henry  Lee  he  turned  as  to  one  from 
jivhose  zf^l  for  liberty  he  might  seek  the  confijTnation  of  his 
rn. 
Everybody  in  Virginia  rerented  the  restrictive  policy  of 
England,     l^lunroe,  cbcted  to  the  fifth  congress,  embarked  on 
e  tide  of  tin:  rihing  popular  feeling.     He  waa  wilhng  to  in- 
l-cst  tho  CDM  federation  with  a  perpetual  grant  of  power  to  regu- 
late couimcreu ;  hut  on  condition  that  it  should  not  be  excr- 
fised  without  the  eonseiit  of  nine  states.   He  favored  a  revcnua 
D  be  derived  frojii  import-o,  provided  that  the  revenue  should 
a  collected  under  the  auUiority  and  pass  into  the  treasury  of 
e  in  whieli  it  plKiuld  accrue* 
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letter  to  be  addressed  to  the  legislatures  of  the  several  states 
explaining  and  recommending  it;  and  the  fifth  da;  of  April 
was  assigned  fcr  its  condderatioo. 

But  it  was  no  part  of  Monroe's  plan  to  press  the  matter  for 
a  decision.  "It  will  be  best,"  so  he  wrote  to  JefiEerson,  "to 
postpone  this  for  the  present ;  its  adoption  must  depend  on  the 
several  legislatures.  It  bath  been  brought  so  far  without  a 
prejudice  against  it.  If  carried  farther  here,  I  fear  prejudices 
wiU  take  place.  It  proposes  a  radical  change  in  the  whole 
system  of  our  government.  It  can  be  carried  only  by  thorough 
investigation  and  a  conviction  of  every  citizen  that  it  is  right. 
The  slower  it  moves  on,  therefore,  in  my  opinion,  the  better."  * 

Jefferson,  as  he  was  passing  through  Boston  on  his  way  to 
France,  had  shown  pleasure  at  finding  "  the  conviction  grow- 
ing strongly  that  nothing  could  preserve  the  confederacy  unless 
the  bond  of  union,  their  common  council,  should  be  strength- 
ened." t  Ho  now  made  answer  to  the  urgant  inquiries  of 
Monroe :  "  The  interests  of  the  states  ought  to  be  made  joint 
in  every  possible  instance,  in  order  to  cultivate  the  idea  of  our 
being  one  nation,  and  to  multiply  the  instances  in  which  the 
people  shall  look  up  to  congress  as  their  bead."  lie  approved 
Monroe's  report  without  reservation ;  but  wished  it  adopted  at 
once,  "  before  the  admission  of  western  states."  J 

Months  passed  away,  but  still  the  subject  was  not  called  ap 
in  congress ;  and  the  mind  of  Monroe  as  a  southern  statesman 
became  shaken.  The  confederation  seemed  to  him  at  present 
bnt  little  more  tban  an  olfensive  and  defensive  alliance,  and  if 
the  right  to  raise  troops  at  pleasure  was  denied,  merely  a  defen- 
sive one.  His  report  would  put  the  commercial  economy  of 
every  state  entirely  and  permanently  into  the  hands  of  the 

on  which  It  WM  read  wnj  certninlj  tho  28lh  of  Moreh.  Tbo  rejHjrt  of  the  comnilt- 
tce  ii  io  tbc  volume,  "  Reports  of  Cominiltces  on  IncreasiD};  the  Powers  of  Coit- 
gresa,"  p.  129,  witli  u  copy  la  print.  Tbo  few  corrections  that  hmvo  been  made  ia 
llie  copy  are  In  the  handwriting  of  Monroe.  The  Slate  Dopt.  US.  copy  is  In- 
doraed :  Hcport  of  Ur.  Monroe,  Ur.  Spaight,  Ur.  Houston,  Ur.  Johnson,  Ur.  Kin-;. 
Bee  II  Uarch — to  grant  congress  power  of  rcgulatiog  Cndo.  Entered'— read  23 
March  17(10.     Tuesday,  April  5,  assisncd. 

•  Monroe  to  Jefferson,  New  York,  12  April  17S3. 

f  JcDcrsoD  to  llsdisoa,  Bonton,  1  July  17SI. 

}  JcCcrsoa  to  Monroe,  Foiiii,  17  Juno  17S6.    Jdleraon,  i.,  Ml, 
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iDion ;  wliich  might  then  protect  the  earrying  trade,  and  on- 
joiirage  domestic  industry  by  a  tax  on  foreign  industry,  lie 
isked  liimaelf  if  the  cariying  trade  would  increase  the  wealth 
jf  the  South  ;  and  he  cited  "  a  Mr.  Smith  on  the  Wealth  of 
Nations,"  aa  having  written  "that  the  doctrine  of  the  balance 
>f  trade  ia  a  chimera."  * 

The  southcrnmoat  etates  began  to  reason  that  Maryland  had 
1  great  commercial  port,  and,  like  Delaware,  excelled  in  naval 
ircKitecture ;  and  tlieso,  joining  the  seven  northern  Etates, 
night  vote  to  themselves  the  monopoly  of  the  transport  of 
iouthem  produeta.  Besides,  Virginia,  more  than  any  other 
itate  in  the  union,  was  opposed  to  the  slave-trade  ;  and  Vir- 
gmia  and  all  north  of  her  might  join  in  its  absolnts  prohibi- 
;ion.  The  three  nioro  southern  states  were,  tlierefore,  unwill- 
.ng  to  tn;st  s.  navigation  act  to  the  voice  even  of  ten ;  and  in 
lis  report  Mom-oc  substituted  eleven  states  for  hia  first  pro- 
posal of  nincf 

At  last,  on  the  thuieenth  and  fourteenth  of  July,  the  rtr 
■wrt  wa3  considered  in  a  committee  of  the  whole.  It  was  held 
,Uat  the  regulation  of  trade  by  the  union  was  desmible,  because 
^vouk^yigi^^^^ti^iKjOurag^omeeti^ 
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the  Nortb  were  different  from  the  interests  of  the  South ;  that  j 
the  regulation  of  trade  which  Baited  the  one  would  not  suit  the  [ 
other  i  that  eight  states  were  interested  in  the  carrying  trade, ' 
and  would  combine  together  to  shackle  and  fetter  the  five 
sontbem  states,  which,  without  having  shipping  of  their  own, 
raised  the  chief  staples  for  exportation ;  and,  finallj,  that  an;  ; 
attempt  whatever  at  a  change  in  the  articles  of  confederationj 
had  a  tendency  to  weaken  the  union. 

In  these  objections  Lee  was  consistent  He  pressed  upon 
Madison,  with  earnest  frankness,  that  power  in  congress  to 
legislate  over  the  trade  of  the  union  would  expose  the  five 
staple  states,  from  their  want  of  ships  and  seamen,  to  a  most 
pemicions  and  destmctive  monopoly ;  that  even  the  purchase, 
as  well  as  the  carrying,  of  their  produce,  might  be  at  the  mercy 
of  the  East  and  the  North ;  and  that  the  spirit  of  commerce 
throughout  the  world  is  a  spirit  of  avarice.* 

A  plan  of  a  navigation  act  originated  with  McHcnry  of 
Maryland ;  but  it  came  before  congress  only  as  a  subject  of 
conversation.  Nothing  was  done  with  the  report  of  Monroe, 
who  Boid  of  it:  "The  longer  it  is  delayed,  the  more  certain  is 
its  passage  through  the  several  states  ultimately;"!  ^^^  ^ 
committee  only  asked  leave  to  sit  again,  "^e  have  nothing 
pleasing  in  prospect,"  wrote  Jacob  Kead  to  Madison ;  "  and,  if 
in  a  short  time  the  states  do  not  enable  congress  to  act  with 
vigor  and  put  the  power  of  compnlsion  into  the  hand  of  the 
nnion,  I  think  it  almost  time  to  give  over  the  form  of  what  I 
cannot  consider  as  an  efficient  government.  We  want,  greatly 
want,  the  assistance  of  your  abiUties  and  experience  in  con- 
gress ;  one  cannot  help  drawing  comparisons  between  the  lan- 
guage of  1783  and  1785."  % 

From  the  delegation  of  Virginia  no  hope  conld  spring; 
bnt  the  state  which  exceeded  all  others  in  the  number  of  it« 
freemen  and  in  age  was  second  only  to  the  Old  Dominion,  had 
directed  its  delegates  to  present  to  eongrera,  and  through  con- 
gress to  the  states,  on  invitation  to  meet  in  a  couvention  and 

•  R.  H.  Lee  to  HadiJOB,  U  August  17S5.  Kiiroa,  iL,  31,  82.  Compare  Uonroo 
to  Mulison,  20  Jul;  ITSB. 

t  Mouroe  to  JcffGrson,  IS  An);aat  ITSE. 

f  Jacob  Head  of  South  Canitiiu  to  iladuon,  !9  AuguK  ITSS. 
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revise  the  confederation.     And  now  Gerry,  Holten,  and  RufuB 
King  saw  fit  to  disobey  their  instructions,  and  suppressed  the 
acts  and  resolves  of  Massachusetts,  writing ;  "  Any  alteration 
of  the  confederation  ia  premature ;  the  grant  of  commercial 
power  should  be  temporary,  like  the  proposed  treaties  with 
European  powers ;  and  for  its  adoption  should  depend  on  an 
experience  of  its  heneticial  results.     Power  over  commerce, 
once  delegated  to  the  confederation,  can  never  be  revoked  but 
by  the  unanimous  consent  of  the  states.     To  seek  a  refumi 
through  a  convention  ia  a  violation  of  the  rights  of  congress, 
and,  as  a  manifestation  of  a  want  of  confidence  in  them,  must 
meet  their  disapprobation.     A  further  question  arises  whetlier 
the  convention  should  revise  the  constitution  generally  or  only 
lor  express  pnrposes.     Each  of  the  states  in  fonning  its  own, 
a?  well  aa  the  federal  constitution,  has  adopted  republican  prin- 
ci[i!cs;  yet  plans  have  been  laid  which  would  have  changed 
our   republican   government  into   baleful   aristocracies.     The 
same  spirit  remains  in  their  abettors.     The  institution  of  the 
Cincinnati  will  have  the  same  tendency.    The  rotation  of  mem- 
berii  is  the  best  chock  to  corniption.     The  requirement  of  the 
unanimm^coivjen^^di^c^isk 
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such  parts  of  the  confederation  tm  are  aappoaed  defective ;  and 
not  intrusted  with  a  general  revision  of  the  articles  and  the 
right  to  report  a  plan  of  federal  government  easentially  differ- 
ent from  the  repnblican  form  now  administered."  * 

These  letters  of  Oerr;  and  King  met  with  the  concnrrenoe 
of  Samuel  Adams,f  and  bad  bo  much  weight  with  the  general 
court  as  to  stay  its  further  action.  JJor  did  the  evil  end  there. 
All  the  aiguments  and  insinnations  against  a  new  constitution 
as  sure  to  supersede  republican  government  by  a  corrupt  and 
wasteful  aristocracy,  were  carried  into  every  village  in  MassBp 
chnsetts,  as  the  persistent  judgment  of  their  representative  in 
congress  with  the  assent  of  the  home  legislature. 

It  remained  to  see  if  anything  could  come  from  negotia- 
tions in  Europe.  A  treaty  with  England  was  in  importance 
paramount  to  all  others.  In  1783  Adama  with  Jay  had  crossed 
the  channel  to  England,  but  had  been  received  with  coldneaa. 
The  assent  of  the  United  States  to  the  definitive  treaty  of 
peace  was  long  delayed  by  the  difficulty  of  assembling  in  con- 
gress nine  states  for  its  confirmation.  At  length,  on  the  twelfth 
of  May  1784,  the  exchange  of  ratifications  took  place  at  Paris. 
The  way  being  thus  opened,  the  three  American  commissioners 
for  negotiating  treaties — Franklin,  John  Adams,  and  Jefferson 
— informed  the  duke  of  Dorset,  then  British  ambassador  at 
Paris,  that  they  had  full  powers  to  negotiate  a  commercial 
treaty  with  Great  Britain,  and  for  that  end  were  ready  to  repair 
to  London.  The  British  government  consulted  the  English 
merchants  trading  with  North  America ;  and  near  tlie  end  of 
March  of  the  following  year  the  duke  answered :  "  I  have 
been  instructed  to  learn  from  you,  gentlemen,  what  is  the  real 
nature  of  the  powers  with  which  you  are  invested ;  whether 
yon  are  merely  commissioned  hy  congress,  or  have  received 
separate  powers  from  the  separate  states.  The  apparent  deter- 
mination of  the  respective  states  to  regulate  their  own  separate 
interests  renders  it  absolutely  necessary,  toward  forming  a  per- 
manent system  of  commerce,  that  my  court  should  be  informed 
how  far  the  commissioners  can  be  duly  authorized  to  enter  into 

"  Gerrj  and  King  lo  GoTemor  Bowdob,  2  November  179B. 

f  Adama  to  Gen7,  19  September  »8S,  in  replj  to  a  letter  from  Qenj  o(  6 

BeptembcT. 
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any  engagements  with  Great  Britain,  whicli  it  may  not  be  in 
tlte  power  of  any  ono  of  the  states  to  render  totally  fmitlesa 
I  and  ineffectual." 

When  Franklin,  taking  with  him  the  love  of  France,*  pre- 
pared to  sail  for  America,  congress,  breaking  up  their  trium- 
vira!  commission  in  Europe,  appointed  Jeffei-son  to  bo  minister 
to  France,  Jolm  Adama  to  Great  Eritain,  Adams  gave  the 
heartiest  welcome  to  hia  "  old  friend  and  coadjutor,"  in  whom 
he  found  nndiniinishcd  "industry,  intelligence,  and  talents," 
and,  full  of  com-ago  if  not  of  hope,  hastened  to  London.  On 
the  lirst  day  of  June  Lord  Carmarthen,  the  secretary  of  state, 
I  him  to  the  king.  Delivering  his  credentials,  he  in 
perfect  sincerity  declared :  "  I  shall  esteem  myself  the  happiest 
of  men  if  I  can  be  instnimental  in  recommending  my  country 
more  and  more  to  your  Majesty's  royal  benevolence,  and  of 
restoring  tlie  old  good  nature  and  the  old  good  humor  between 
i  who,  though  separated  by  an  ocean  and  under  different 
I  governments,  have  the  same  language,  a  similar  religion,  and 
1  kindred  blood." 

The  king  answered  with  more  tremor  than  the  bold  repnb- 
Hsh 
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Spirit  of  Engknd.  Before  the  end  of  three  jean  of  peace,  all 
respect  and  regard  for  America  were  changed  into  bitter  dis- 
content at  its  independence,  and  a  disbelief  in  its  capacity  to 
establish  a  firm  gOTermnent.  The  national  judgment  and 
popnlar  voice,  as  eiipreesed  in  pamphlets,  newspapers,  coSee- 
hoosea,  the  streets,  and  in  both  honses  of  parliament,  had 
grown  into  an  nnchangeable  determination  to  maintain  against 
them  the  navigation  acts  and  protective  duties,  and  neither  the 
administration  nor  the  opposition  had  a  thonght  of  relaxing 
ihem.  Great  Brit^  was  sore  of  its  power  of  attracting 
Ajnericim  commerce,  and  believed  that  the  American  states 
were  not,  and  never  conld  be,  nnited.  Alt  this  had  been  so 
often  affirmed  by  the  refugees,  and  Englishmen  had  so  often 
repeated  them  to  one  another,  that  to  argne  against  it  was  like 
breathing  against  a  trade  wind.  "  I  may  reason  till  I  die  to 
no  purpose,"*  wrote  Adams;  "it  is  nnanimity  in  America 
which  will  produce  a  fair  treaty  of  commerce."  Yet  ho  pre- 
sented to  Carmarthen  a  draft  of  one,  though  without  hope  of 
enccess.  It  rested  on  principles  of  freedom  and  reciprocity, 
and  the  principles  of  the  armed  neutrality  with  regard  to  nen* 
tral  vessels. 

Like  Franklin,  like  Jefferson,  like  Madison,  he  was  at  heart 
for  free  trade.  "  I  shoold  be  sony,"  said  he  to  his  friend  Jef- 
ferson, "  to  adopt  a  monopoly,  but,  driven  to  the  necessity  of 
it, I  would  not  do  things  by  halves." f  "If  monopolies  and 
exclusions  are  the  only  arms  of  defence  against  monopolies  and 
exclusions,  I  would  venture  upon  them  without  fear  of  offeud- 
ing  Dean  Tucker  or  the  ghost  of  Doctor  Quesnay."  "But 
means  of  preserving  ourselves  can  never  be  secured  until  con- 
gress shall  be  made  supreme  in  foreign  conunerce."  ^ 

On  the  twenty-fourth  of  August,  when  the  adjournment  of 
parliament  brought  leisure,  Adame,  then  fifty  years  of  age,  met 
the  youtliful  prime  minister  of  Britain.  Pitt,  as  any  one  may 
see  in  his  portrait  at  Kenmgton,  had  in  his  nature  far  more  of 
his  mother  than  of  the  great  Englishman  who  was  his  father. 
He  had  pride,  but  suffered  from  a  f eeblenees  of  will  which  left 

*  Adami  to  Jay,  29  Jaao  1136.     Works,  tUI.,  270. 

f  Aikmi  to  Jcff«nioD,  7  AD|^i»t  178G.     Worki,  *ill.,  292. 

t  Adaini  to  John  3»j,  10  Axigart,  ibid.,  8B»,  300. 
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1  the  prey  of  inferior  men.     His  own  chosan  measures  were 
liolile  ones — peace,  commercial  relationa  with  France,  tlie  im- 
provement of  the  public  finances,  tlie  payment  of  the  national 
lcl)t.     In  the  ministry  of  Sljelhurne,  he  had  brought  in  a  hiU 
a  promote  commerce  with  America  by  modifying  the  naviga- 
tion act ;  in  liid  own  lie  abandoned  the  hopeless  attempt. 

Reverting  to  the  treaty  of  commerce  which  Adams  had 
tiroposed,  Pitt  asked :  "  What  are  the  lowest  terms  which  will 
content  America^"  Adams  replied  that  the  project  he  had 
Eommuuicated  would  secure  the  friendship  of  tUo  United  Statoa 
lind  all  the  best  part  of  tlieir  trade ;  the  pnbhc  mind  of  Amer- 
ica ia  balancing  biitween  free  trade  and  a  navigation  act ;  and 
.he  qnestion  will  be  decided  now  by  England;  but  if  the 
Americans  nre  driven  to  a  navigation  act,  they  will  become 
tttached  to  the  system.  "  The  United  States,"  answered  Pitt, 
J'  are  forever  become  a  foreign  nation  ;  our  navigation  act  would 
liot  answer  its  end  if  we  should  dispense  with  it  toward  yon." 
]'  The  end  of  the  navigation  act,"  replied  Adams,  "  was  to  con- 
llne  the  commerce  of  the  colonics  to  the  mother  country;  if 
farried  into  execution  against  us,  now  that  we  are  become  in- 
;nt,  instead  of  coiifinin^j'  our  trade  to  Great  Britain,  it 
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Tltere  were  mntaal  complaints  of  failure  in  observing  the 
conditions  of  the  peace.  Fitt  frankly  declared  "  the  carrying 
ofi  of  negroes  to  be  bo  clearly  against  the  treaty  that  England 
mn^  satisfy  that  demand;"  bnt  he  took  no  step  toward  sat- 
isfying it  The  British  government,  yielding  to  the  impor- 
tonity  of  merchants,  and  especially  of  fnr-traders,  kept  posses- 
sion of  the  American  posts  at  the  West.  This  was  a  con- 
tinuance of  war ;  but  Pitt  excused  it  on  the  ground  that,  in 
Virginia  and  at  least  two  other  states,  hindrances  still  remained 
in  the  way  of  British  creditors.  Congress  was  sincere  in  its 
efforts  to  obtain  for  them  relief  in  the  courts  of  the  states ;  bnt 
it  wanted  power  to  enforce  its  requisitions.  Moreover,  the 
Virginia  legislature,  not  without  a  ground  of  equity,  delayed 
judgment  against  the  Virginia  debtors  until  an  offset  could  be 
made  of  the  indeumity  which  Pitt  himself  had  owned  to  be 
due  to  them  for  property  carried  away  by  the  British  in  disre- 
gard of  the  treaty  of  peace.  The  holding  of  the  western  posta 
had  no  connection  with  this  debt  and  no  proportion  to  it;  for 
the  profits  of  the  for  trade,  tlius  secnred  to  Great  Britain,  in 
each  single  year  very  far  exceeded  the  whole  debt  of  which 
the  collection  was  postponed. 

The  end  of  the  interview  was,  that  Pitt  enforced  the  navi- 
gation acts  of  England  against  America  with  unmitigated  se- 
verity. For  the  western  poets,  Haldimand,  as  his  last  act,  had 
strengthened  the  garrisou  at  Oswego,  and  charged  his  suo- 
ceseor  to  exclude  the  Americans  from  the  enormously  rernu* 
nerative  commerce  in  furs  by  restricting  transportation  on 
the  kites  to  British  vessels  alone.*  In  February  of  the  next 
year,  the  British  secretary  of  state  announced  that  the  posts 
would  be  retained  till  justice  should  be  done  to  British  cred- 
itors, t 

"  They  mean,"  wrote  Adams,  "  that  Americans  should  have 
no  ships,  nor  sailors,  to  annoy  their  trade."  "  Patience  will  do 
no  good ;  nothing  but  reciprocal  prohibitions  and  imposts  will 
Iiave  any  effect."  He  counselled  the  United  States  as  their 
only  resoirce  to  confine  their  exports  to  their  own  ships  and 

•Hsldimini]  to  St  Lcgor,  Novembor  178i ;  Sidney  to  St.  Lsgcr,  30  April  1788, 
•nd  other  Ictlcn  o(  the  like  tenor. 

t  Ctrmorthen  to  Adoma,  28  Fcbranry  ITS6. 
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icouragc  their  own  manufactnres,  tlioagh  he  foresaw  that 
lese  mc:i8ures  would  so  aunoy  England  aa  in  a  few  years  to 
■ing  on  the  danger  of  war.  * 

The  French  government  could  not  be  induced  to  change  its 
)mmercial  system  for  the  Kike  of  pleasing  the  United  States ; 
granted  free  ports ;  but  the  Americans  wanted  not  places  of 
5posit  for  their  staples,  but  an  open  market.  On  one  point 
ily  did  Vergennes  bestow  anxious  attention.  lie  feared  tlio 
nited  States  might  grant  favors  to  England ;  and,  at  the  re- 
aest  of  France,  congress,  when  preparing  to  treat  with  the 
itiona  of  Europe,  gave  assurance  that  it  would  "place  no 
20ple  on  more  advantageous  ground  than  the  subjecte  of  Lis 
lost  Christian  Majesty."  Through  the  French  envoy  in 
.merica,  Vergcnnea  answered:  "This  declaration,  founded 
1  the  ti'eaty  of  the  sixth  of  February  1778,  is  very  agrce- 
jle  to  tlie  king ;  and  you  can  assure  congress  that  the  United 
tates  shall  constantly  experience  a  perfect  reciprocity  in 
ranee."  f 

Jefferson,  as  minister,  obtiincd  a  great  reduction  of  the 
uty  on  American  oil  manufactured  from  fish;:};  but  he  was 
luipulkd  to  hcjai-  thi-ieo  over   complaints  tliat  the  trade  of 
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domiciled  in  the  other  wore  to  enjoy  freedom  of  consdence 
and  worship,  and,  in  case  of  war  between  the  two  parties, 
might  Btill  contiaue  their  respectire  employments. 

Spain  Lad  anxieties  with  respect  to  its  future  relations  with 
America,  and  thonght  proper  to  accredit  an  agent  to  congrees ; 
but  neither  with  Spain,  nor  with  France,  nor  with  England 
was  there  the  least  hope  of  fonniug  liberal  commcreial  relations. 
Americaa  diplomacy  had  failed ;  the  attempt  of  the  fifth  con- 
gress to  take  clmrge  of  commerce  had  failed ;  the  movement  for 
a  federal  convention,  which  was  desired  by  the  mercantile  class 
throughout  the  union,  hadfiuled ;  but  encouragement  came  from 
South  Carolina.  William  Moultrie,  its  governor,  gave  support 
to  Bowdoiu  of  Massachusetts,  saying :  "  The  existence  of  this 
state  with  every  other  as  a  nation  depends  on  the  strength  of 
the  union.  Cemented  together  in  one  common  interest,  they 
are  invincible ;  divided,  they  must  fall  a  sacrifice  to  internal 
dissensions  and  foreign  nsurpations."  *  The  heart  of  American 
statesmen  beat  high  with  hope  and  resolution.  "  It  is  my  first 
wish,"  wrote  Jay,  the  American  secretary  for  foreign  o^irs, 
in  1783,  "  to  see  the  United  States  assume  and  merit  the  charac- 
ter of  osE  OKEAT  NAnos."  f  "  It  has  ever  been  my  hobby- 
horse," wrote  John  Adams  early  in  1T86,  while  minister 
of  the  United  States  in  England,  "to  see  rising  in  Amer- 
ica an  empire  of  liberty,  and  a  prospect  of  two  or  three  hun- 
dred milHons  of  freemen,  without  one  noble  or  one  king 
among  them."  f 

The  confederation  framed  a  treaty  with  the  emperor  of 
Morocco ;  it  was  not  rich  enough  to  buy  immunity  for  its  ships 
from  the  corsair  powers  of  Barbary. 

Through  congress  no  hope  for  the  regeneration  of  the 
onion  conld  be  cherished.  Before  we  look  for  the  light  that 
may  rise  outside  of  that  body,  it  will  be  well  to  narrate  what 
real  or  seeming  obstacles  to  union  were  removed  or  qiueted, 
and  what  motives  compelling  the  forming  of  a  new  constitu- 
tion sprung  from  the  impairment  of  the  obligation  of  contracts 
by  the  states. 

•  Uoultrie  to  Howdoln,  10  September  178B. 

f  Ure  ol  John  Jaj  b^  liii  sod,  <.,  190. 

}  The  life  and  Woriu  of  John  Adama,  U.,  640. 
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CHAPTER  y. 

011STACLi:a    TO   UNION   KEUOTED   O-JC    QtUKTED. 

17S3-1787. 

Toe  early  confedpracy  of  New  England,  though  all  its  colo- 
h'lGs  were  non-conformists,  refused  fellowBhip  to  Hbode  Island 
In  account  of  its  variance  in  dissent.  Virginia  and  Maryland 
0  Bcttlcd  in  connection  with  tlie  chiirch  of  England,  which 
lit  the  period  of  the  revolution  was  still  the  eatabiished  church 
If  them  both.  In  the  constitution  of  the  Carolinas  the  phlloso- 
(iher  LoL-ke  introduced  a  clause  for  the  disfranchisement  of 
u  atheist   nut  coiisidorinj'  thnt  the  power  in  the  ma;rlstrate  to 
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that  the  nldeat  state  in  the  anion,  first  in  territory  and  in  nnm- 
bers,  and,  from  its  origin,  the  npholder  of  an  established 
church,  renonnced  the  support  of  reU^ous  worship  bj  law, 
and  esublished  the  lai^rest  libertjr  of  conscience. 

The  legislature  of  Virginia,  witbin  a  half  year  after  the 
declaration  of  independence,  while  it  presented  for  public  con- 
sideration the  idea  of  a  general  assessment  for  tlie  snppoit  of 
the  Christian  religion,*  exempted  dissenters  from  contribntions 
to  the  established  chnrch.  In  1779  tiiis  exemption  was  ex- 
tended to  churubmen,  so  that  the  church  was  disestablished. 
But  the  law  for  religious  freedom,  which  Jefferson  prepared 
as  a  part  of  the  revised  code,  was  submitted  to  the  deliberate 
reflection  of  the  people  before  the  vote  should  be  taken  for  its 
adoption. 

The  Massachusetts  constitution  of  1780  compelled  erery 
member  of  its  Icgislatnre  on  taking  his  seat  to  subscribe  a 
declaration  that  he  believed  the  Christian  religion.  This  reg- 
ulation Joseph  Hawley,  who  had  been  elected  to  the  first 
senate  of  Massachnsetts,  in  a  letter  to  that  body,  sternly  con- 
demned. A  member  of  the  Congregational  church  of  North- 
ampton, severe  in  his  morality,  and  of  unquestioned  ortho- 
doxy,  he  called  to  mind  that  the  founders  of  Massacbusetts- 
whUe  church  membership  was  their  condition  for  granting  the 
privilege  of  an  elector,  never  suffered  a  profession  of  the 
Christian  religion  to  be  made  before  a  temporal  court.  More- 
over, he  held  the  new  requirement  to  be  agunst  common  right 
and  the  natural  franchises  of  every  member  of  the  common- 
wealth. \  In  this  way,  from  the  heart  of  ri^d  Calvinism  a 
protest  was  heard  against  any  right  in  the  temporal  power  to 
demand  or  to  receive  a  profession  of  faith  in  the  Cliristian  re- 
ligion. The  church  member  was  subject  to  no  supervision  but 
of  those  with  whom  he  had  entered  into  covenant.  The  tem- 
poral power  might  punish  the  evil  deed,  but  not  punish  or 
even  search  after  the  thought  of  the  mind. 

The  inherent  perverseness  of  a  religious  establishment,  of 
which  a  king  residing  in  another  part  of  the  world  and  en- 
forcing hostile  poKtical  interests  was  the  head,  showed  itself  in 

*  Hiiiiiig,  Ix,,  ISB.    Jefifereon'B  Autobiographj. 

t  Joseph  Bawle;  to  lUisMliuMtU  Seiute,  28  October  ITSO, 
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''irginia.     The  majority  of  the  lepislatore  were  still  cburch- 
leii ;   but   gradually  a  decided  majority  of  the  people   had 
ecome  dissenters,  o£  whom  the  foremost  were  Baptists  and 
'resby  teriaus.    Wlien  the  struggle  for  independence  was  ended, 
f  ninety-one  clergymen  of  the  Anglican  church  in  Virginia, 
.venty-eight  only  remained.     One  fourth  of  the  parishes  had 
ecorao  extinct. 

Churchraen   began   to  fear  the  enfeeblement  of  rehgion 
-ora  its  want  of  compulsory  support  and  from  the  excesses  of 
inatieism  among  dissenters.     These  last  iiad  made  their  way, 
ot  only  without  aid  from  the  state,  but  under  the  burden  of 
ipportiiig  a  chufch  which  was  not  their  own.     The  church 
'liich  had  leaned  on  the  state  was  alono  in  a  decline.     The 
/stem  of  an  impartial  support  by  the  state  of  all  branches  of 
hristiana  wa^i  revived  by  memljera  of  "  the  Protestant  Episco- 
nl  ciinreh,"  as  it  now  began  to  be  called.     Their  petitionfli 
ivored  by  Patrick  Henry,  Harrison,  then  governor,  Pendle- 
111,  the  ciianecllor,  Richard  Henry  I^e,  and  many  others  of 
le  foremost  men,  alleged  a  decay  of  pubhc  morals ;  and  the 
■medy  asked  for  was  a  general  assessment,  analogous  to  the 
ausi^i^li^oiistinituiT^^Ma^^ 
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The  qnestitm  has  been  stated  aa  if  it  were,  is  religion  oeces- 
earyl  The  trae  qnestioa  is,  are  establishments  Decessaiy  for 
reli^on  1  And  the  answer  is,  they  corrnpt  religion.  The  dif- 
ficulty of  providing  for  the  support  of  religion  is  the  result  of 
the  war,  to  be  remedied  by  voluntary  association  for  religions 
purposes.  In  the  event  of  a  statote  for  the  support  of  the 
Christian  religion,  are  the  courts  of  law  to  decide  what  is 
Christianity  t  and,  as  a  consequence,  to  decide  what  is  ortho- 
doxy and  what  is  heresy  t  The  enforced  support  of  the  Chris- 
tian religion  dishonors  ChriBtianity.  Yet,  in  spite  of  all  the 
opposition  that  could  be  mustered,  leave  to  bring  in  the  bill 
was  granted  by  forty-seven  votes  against  thirty-two.*  The 
bill,  when  reported,  prescribed  a  general  assessment  on  all  tax- 
able property  for  the  support  of  teachers  of  the  Christian  re- 
ligion. Each  person,  as  he  paid  his  tax,  was  to  say  to  which 
society  he  dedicated  it ;  in  case  he  refused  to  do  so,  his  pay- 
ment was  to  be  applied,  toward  the  maintenance  of  a  county 
schooL  On  the  third  reading  the  bill  received  a  check,  and 
was  ordered  by  a  small  majority  to  be  printed  and  distributed 
for  the  consideration  of  the  people.  Thus  the  people  of  Vir< 
ginia  had  before  them  for  their  choice  the  bill  of  ^e  revised 
code  for  establishing  religious  freedom,  and  the  plan  of  de- 
sponding churchmen  for  supporting  religion  by  a  general 


All  the  state,  from  the  sea  to  the  monntains  and  beyond 
them,  was  alive  with  the  discussion.  Madison,  is  a  remon- 
strance addressed  to  the  legislature,  imbodied  all  that  could  be 
said  against  the  compulsory  maintenance  of  Christianity  and 
in  behalf  of  religious  freedom  as  a  natural  right,  the  glory  of 
Christianity  itself,  the  surest  method  of  supporting  religion, 
and  the  only  way  to  produce  moderation  and  harmony  among 
its  several  sects.  George  Mason,  who  was  an  enthusiast  for 
entire  freedom,  asked  of  Washington  his  opinion,  and  received 
for  answer  that  "  no  man's  sentiments  were  more  opposed  to 
any  kind  of  restraint  upon  religious  principles."  While  he 
was  not  among  those  who  were  so  much  alarmed  at  the  thought 
of  making  people  of  the  denominations  of  Christians  pay  to- 
ward the  support  of  that  denomination  which  tixej  professed, 
"  HadlMB  to  JeSetwNi,  9  Jumtr;  11SS.    lUdiMU,  L,  l£a 
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■■ovided  Jews,  llalioractms,  aad  otlicre  who  were  not  Chrie- 
lans,  iniglit  obtain  proper  rcliL'f,  Im  advico  was  given  in  these 
(orda :  "  As  tlie  matter  now  stands,  I  wish  an  assessment  had 
:ver  been  agitated ;  and,  as  it  has  gone  bo  far,  that  the  bill 
luld  die  an  easy  death."  * 

The  general  committee  of  the  Baptists  unanimously  ap. 
Dint«d  a  delegate  to  remonstrate  witii  the  general  assembly 
bainst  the  assessment,  and  they  resolved  that  no  human  laws 
light  to  Tie  established  for  that  purpose;  that  every  free  per- 
lin  ought  to  ba  free  in  matters  of  religion,  f  The  general 
Invention  of  the  Presbyterian  chnrch  prayed  the  legislature 
Ivprc'.-isly  that  the  bill  cnnceming  rehgious  freedom  might  lie 
■issed  into  a  law  as  the  best  safeguard  thou  attainable  for  their 
lligioiis  nglits.  J 

AVhi'n  the  legislature  of  Virginia  assembled,  no  one  was 
ling  to  bring  forward  the  assessment  bill,  and  it  was  never 
pard  of  more.  Out  of  one  hundred  and  seventeen  articles  of 
2  revised  code  which  were  then  reported,  Madison  selected 
■  inimodiato  conaideratiou  the  one  which  related  to  religious 
Jeedom.     The  people  of  Virginia  had  hold  it  under  delibera- 
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state  oppreesire  statutes  concerning  religion  fell  into  disuse  and 
were  gradnally  repealed.  Survivals  may  atili  be  found,  as  in 
nature  we  in  this  day  meet  with  snrvivala  of  an  earlier  geo- 
lo^cal  period.  It  had  been  foreseen  that  "  the  happy  conse- 
qnences  of  the  grand  experiment  on  the  advantages  which 
accompany  tolerance  and  liberty  wonld  not  be  limited  to 
America."  *  The  statute  of  Virginia,  translated  into  French 
and  into  Italian,  was  widely  circulated  through  Europe.  A 
part  of  the  work  of  "the  noble  army  of  martyrs"  was  done. 

During  the  colonial  period  the  Anghcan  establishment  was 
feared,  because  its  head  was  an  external  temporal  power  en- 
gaged in  the  suppression  of  colonial  liberties,  and  was  favored 
hy  the  officers  of  that  power  even  to  tho  disregard  of  justice. 
National  independence  and  religions  freedom  dispelled  the  last 
remnant  of  jealousy.  The  American  branch  at  tirst  tliought 
it  possible  to  perfect  their  organization  by  themselves;  but 
they  soon  preferred  as  their  startiDg-point  a  final  fraternal  act 
of  the  ehurcli  of  England.  No  part  of  the  country,  no  sect, 
no  person  showed  a  disposition  to  thwart  them  in  their  pur- 
pose ;  and  no  one  complained  of  the  unofficial  agency  of  Jay, 
the  American  minister  of  foreign  affairs  at  home,  and  of  John 
Adams,  the  American  minister  in  London,  in  aid  of  their  de- 
sire, which  required  the  consent  of  the  British  parliament  and 
a  consecration  by  the  Anglican  hierarchy.  Tlieir  wish  having 
been  fulfilled  in  the  form  to  which  all  of  them  gave  assent 
and  which  many  of  them  regarded  as  indispensable,  the  Prot- 
estant Episcopal  church  of  the  United  States  moved  onward 
with  a  life  of  its  own  to  the  position  which  it  could  never  have 
gained  but  by  independence.  For  America  no  bishop  was  to 
be  chosen  at  the  dictation  of  a  temporal  power  to  electors  un- 
der the  penalty  of  high  treason  for  disobedience;  no  advowson 
of  church  livings  could  be  tolerated ;  no  room  was  left  for 
simony ;  no  tenure  of  a  ministry  as  a  life  estate  was  endured 
where  a  sufficient  reason  required  a  change ;  the  laity  was  not 
represented  by  the  highest  officer  of  state  and  the  legislature, 
but  stood  for  itself ;  no  iteration  of  prayer,  or  creed,  or  gov- 
ernment could  be  introduced  by  the  temporal  chief,  or  by  that 
chief  and  tho  legislature.    Tho  rule  of  tho  church  proceeded 

•  Luzcmo  to  BajnoTal,  6  NoTembar  1784, 


BO    ON  TOE  WAY  TO  A  FEDERAL  CONVENTION,    a.  a,;  oh.  v. 

Bom  its  own  living  power  representing  all  its  members.  The 
■roteatant  EpiscopEil  congregations  in  the  fieveral  United  States 
America,  including  the  clergy  of  Connecticnt  who  at  first 
Bent  a  way  of  tlicir  owa,  Boon  fell  into  the  custom  of  meeting 
T  convention  as  one  churcli,  and  gave  a  new  bond  to  anion. 

iiiCD  the  year  ITSo  they  have  never  asked  of  any  American 

ivemment  a  share  in  any  general  assessment,  and  hare  grown 
Ito  greatness  by  self-reiiauee. 

The  acknowledged  independence  of  the  United  States 
lilled  suddenly  into  a  like  independence  a  new  and  self -created 
Ival  Episcopal  cimrch,  destined  to  spread  its  branches  far  and 
lide  over  the  land  with  astonishing  rapidity.    Out  of  a  society 

f  devout  and  studious  scholars  in  the  University  of  Oxford, 
iithin  less  than  sixty  years,  grew  the  society  of  Methodists. 
Ib  some  of  the  httle  republics  of  ancient  time  selected  one 
lian  03  their  law-giver,  aa  all  men  on  board  a  ship  trust  im- 
licitly  to  one  eoiumandcr  during  the  period  of  the  voyage, 
Jt  the  Methodist  connection  in  its  beginning  left  to  John  "Wes- 
By  to  rule  them  as  he  would.     Its  oldest  society  in  the  etatea 

IS  at  New  York,  and  of  the  year  176G.  In  1"T2  "Wesley  ap- 
liiiute;!.  ;is  Jiis  "jreneral  n>^iistant"  m  America,*   I'rancia  As- 
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ters  are  the  same  order,  and  have  the  same  right  to  ordain." 
He  looked  npon  himself  to  be  as  much  a  bisliop  "  as  any  man 
in  Europe,"  though  he  never  allowed  any  one  to  call  him  by 
that  name.  In  his  service  for  the  Methodists  be  subetitnted 
the  word  elders  for  priests,  and  BQperintendents  for  bishops. 
He,  therefore,  did  not  scruple,  on  the  second  day  of  Septem- 
ber 1784,  himself,  in  his  own  private  room  at  Bristol,  in  Eng^ 
land,  assisted  by  Coka  and  another  English  presbyter,  to  or- 
dain two  persons  as  ministers,  and  then  be,  with  the  aeaistance 
of  other  ministers  ordained  by  himself,  equal  at  least  in  num- 
ber to  the  requisition  of  the  canon,  did,  "  by  the  imposition  of 
his  bands  and  prayer,  set  apart  Thomas  Coke,  a  presbyter  of 
the  church  of  EngLmd,  aa  a  snpenntendent,  and,  nnder  his 
band  and  seal,  recommended  him  to  whom  it  might  concern 
as  a  iit  person  to  preside  over  the  flock  of  Christ."  It  is  Coke 
liimself  who  writes  of  Wesley :  "  He  did,  indeed,  solemnly 
invest  mc,  as  for  as  he  had  a  right  so  to  do,  with  episcopal 
authority."  *  Eight  days  later,  in  a  general  epistle,  he  thus 
addressed  Thomas  Coke,  Francis  Anbury,  and  tlie  brethren  in 
Korth  America :  "  By  a  very  uncommon  tnun  of  providences, 
provinces  in  North  America  are  erected  into  independent 
Etates.  The  Eoglisb  government  has  no  authority  over  them, 
either  civil  or  ecclesiastical.  Bishops  and  presbyters  are  the 
same  order,  and  consequently  of  the  same  right  to  ordain.  In 
America  there  are  no  bishops  who  have  a  legal  jurisdiction. 
Here,  therefore,  my  scruples  are  at  an  end.  I  have  according- 
ly appointed  Dr.  Coke  and  Mr.  Francis  Asbnry  to  be  joint 
superintendents  over  onr  brethren  in  North  America.  I  can- 
not see  a  more  rational  and  scriptural  way  of  feeding  and  guid- 
ing those  poor  sheep  in  the  wilderness.  As  our  American 
brethren  are  now  totally  disentangled  both  from  the  state  and 
from  the  English  hierarchy,  we  dare  not  entangle  them  agmn 
either  with  the  one  or  the  other.  They  are  now  at  fall  liberty 
simply  to  follow  the  Scriptures  and  the  primitive  chnrch,  and 
we  judge  it  best  that  they  should  stand  fast  in  that  liberty 
wherewith  God  has  so  strangely  made  them  free." 

Kor  did  Wesley  neglect  to  frame  from  the  Anglican  Book 
of  Common  Prayer  a  revised  liturgy  for  the  new  church. 
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pd  a  creed  from  which  the  article  on  predestination  -was  left 

On  the  eighteenth  of  September,  al)OQt  two  months  before 
Jho  nonjuriiig  bishops  of  Scotland  consecrated  a  bishop  for 
tonnecticiit,  Coke,  the  first  Methodist  "Enperintendent"  for 
America,  was  on  the  water,  emulous  of  the  gloty  of  Francis 
tavier.  "  Oh,  for  a  sonl  like  bis ! "  he  cried.  "  I  seem  to 
fant  the  wings  of  an  eagle  or  the  voice  of  a  tnimpet,  that  I 
may  proclaim  the  gospel  through  the  east  and  the  west,  and 
Bie  north  and  the  south."  Arriving  in  New  York,  he  cx- 
llaincd  to  the  preacher  stationed  at  that  place  the  new  regula- 
Kon,  and  received  for  answer :  "  Mr.  Wesley  baa  determined 
The  point ;  and  therefore  it  is  not  to  be  investigated,  but  com- 
|ilied  with."  * 

Coke  journeyed  at  once  toward  Baltimore,  where  Asbury 
■ad  his  station.  At  Dover,  in  Delaware,  "  he  met  with  Free- 
lorn  Garrctson,  an  excellent  young  man,  all  meeloiess  and 
)ve,  and  yet  all  activity."  On  Sunday,  the  fourteenth  of 
November,  the  day  on  which  a  bishop  for  Connecticut  was 
Bonseerated  at  Aberdeen,  he  preached  in  a  chapel  in  the  midst 
3  congregation.     After  the  service,  a  plain. 
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took  his  seat  as  anperinteodent ;  and  here,  joiniiig  to  Hmself 
two  elders,  he  set  apart  Francis  Aebar;  as  a  deacon  and  on  the 
next  day  as  an  elder.  Hero  eloren  or  more  pereotu  were  elected 
elders,  and  all  of  them  who  were  present  were  consecrated ;  here 
Asboiy,  who  refused  to  receive  Uie  office  of  suxterintendent  at 
the  wilt  of  Wesley  alone,  was  unanimously  "  elected  bishop  or 
superintendent  by  the  suSrages  of  the  whole  body  of  Method- 
ist ministers  through  the  continent,  assembled  in  general  conr 
forenca ; "  and  here  Coke,  obeying  the  directions  of  Wesley, 
took  to  himself  at  least  the  canonical  nomb^  of  preabj'ters, 
and  ordained  him,  Francis  Aflbary,  as  "a  saperintendent  of 
the  Methodist  Episcopal  Ghaich  in  America."  *  In  the  or- 
dination sermon  dehvered  on  that  day  and  published  at  the 
time,  Coke  asserts  his  own  "right  to  exercise  the  episcopal 
office,"  and  defines  the  title  of  superintendeDt  as  the  equivalent 
of  "  bishop."  + 

In  April  1785  Coke  began  to  exhort  the  Methodist  socie- 
ties in  Virginia  to  emancipate  their  slaves,  and  bore  public 
testimony  against  slaverf  and  against  slave-holding.  It  pro- 
voked the  nnawakened  to  combine  against  him ;  bnt  one  of 
the  brethren  gave  liberty  to  his  eight  slaves.  In  North  Caro- 
lina, where  the  laws  of  the  state  forbade  any  to  emancipate 
their  negroes,  the  Methodist  conference  drew  up  a  petition  to 
the  assembly,  entreating  them  to  authorize  those  who  were  so 
disposed  to  set  them  free.  Asbury  visited  the  governor  and 
gained  him  over,  j:  At  the  Virginia  conference  in  May  they 
formed  a  petition,  of  which  a  copy  was  given  to  every  preacher, 
iavitmg  the  general  assembly  of  Virginia  to  pass  a  law  for  the 
immediate  or  gradual  emancipation  of  all  slaves.  For  this 
they  sought  the  signature  of  freeboldera.  And  yet  in  June 
the  conference  thought  it  prudent  to  sospeiid  the  minute  con< 
coming  slavery  on  aoconnt  of  the  great  opposition  given  it, 
"  our  work,"  they  said,  "  being  in  too  infantile  a  state  to  push 
things  to  extremity," 

The  Methodist  itinerant  ministers  learned  to  love  more  and 
more  "a  romantic  way  of  life,"  "  the  preaching  to  large  con- 

"  Coke's  ccrtlficsU,  ST  December  1164. 

f  Coke  hi  Tjemum'a  LIf«  and  Tlmw  of  Jolin  Wwl^,  Ui.,  487. 

t  Cokc'i  Fint  Joimul,  ST. 
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h-egationa  in  tlic  midst  of  great  forests  with  scorea  of  horses 
lied  to  the  trees."     They  had  dehght  in  the  beauties  of  Nature^ 
Tnd  knew  how  to  extract  "  from  them  all  the  Bweetncaa  they 
Ire  capable  of  yielding."     The  Methodists  did  not  come  to 
■lid  an  empire  in  twain,  nor  to  begin  a  long  series  of  wars 
liich  should  shatter  the  civil  and  the  rehgiouB  hierarchies  of 
Bomier  centuries,  nor  to  tumble  down  ancient  orders  by  some 
¥  aristocracy  of  the  elect.     Avoiding  metaphysical  contro- 
versy and  wars  of  revolution,  they  came  in  an  age  of  tran- 
lillity  when  the  feehng  for  that  which  is  higher  than  man 
lad  grown   dull ;   and  they  claimed  it  as   their  mission  to 
■waken  conscience,  to  revive  religion,  to  suhstitute  glowing 
Iffectioas  for  the  calm  of  indifEcrenco,     They  stood  in  the 
mountain  foreate  of  tlie  Alleghanicfi  and  in  the  plains  beyond 
jlicm,  ready  to  kindle  in  emigrants,  who  might  come  without 
i)inn-hook  or  bible,  their  own  vivid  sense  of  religion ;  and 
r  leaders  received  from  all  parts,  especially  from  Kentucky, 
Lost  cheering  letters  concerning  the  progress  of  the  cause  in 
■he  "new  western  world,"     At  peaca  with  the  institutions  of 
lie  comitry  in  which  they  prospered,  they  were  the  ready 
ictidij  to  union. 
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disafitroiiB  results  for  Spain  were  of  little  oonseqnence  in  the  \ 
United  States.  It  was  Franklin's  desire  to  do  away  with  this 
inflneDce  nnfriendl;  to  France.  The  Boman  see  proceeded 
vith  eaatdon ;  and  a  letter  from  its  nnndo  at  Paris,  on  the 
appointment  of  a  bishop  in  the  United  States,  was  conunnni- 
cated  to  congress.  In  May  1784  they,  in  reply,  expressed  a 
readiness  to  testify  respect  to  the  sovereign  and  the  state  rep- 
resented by  the  nuncio,  but,  disavowing  jurisdiction  over  a 
purely  spiritual  subject,  referred  him  to  Uie  several  states  indi- 
vidually.* 

The  British  crown,  and,  at  a  later  period,  British  legisla- 
tion, bad  arbitrarily  changed  the  grants  of  territory  held  under 
the  several  colonial  charters.  Nearly  three  years  before  the 
preliminary  treaty  of  peace,  New  York,  to  facilitate  union 
among  the  United  States  of  America,  led  the  way  of  relin- 
quishing pretensions  to  any  part  of  the  lands  acqn^^  by  the 
treaty  of  peace.  Virginia,  which  had  a  better  claim  to  west- 
em  territory,  resigned  it  for  the  like  purpose,  reserving  only  a 
tract  between  the  Scioto  and  the  Miami  as  an  indemnity  for 
the  expenses  of  its  conquest.  JCassachnsetts  persisted  in  no 
claim  except  to  the  ownership  of  lauds  in  Kew  York.  The 
charter  of  Connecticut  carried  its  line  all  the  way  to  the  Pacific 
ocean ;  with  great  wariness  Hoger  Sherman,  so  G-rayson  relates, 
connected  the  cession  of  the  claims  of  bis  state  with  the  re- 
serve of  a  district  in  the  north-east  of  Ohio.  The  right  of 
Connecticut  to  a  reservation  was  denied  by  Grayson,  and,  in 
Sherman's  absence  from  congress,  stoutly  and  successfully  de- 
fended by  Johnson.  A  email  piece  of  land  between  the  line 
of  New  York  and  the  eastern  Une  of  the  Connecticut  reserve 
remained  to  the  United  States.  Pennsylvania  purchased  the 
land  and  obtained  of  congress  a  willing  cession  of  the  jurisdic- 
tion, thus  gainiug  access  to  the  lake  and  the  harbor  of  Erie. 
South  Carolina  had  certain  undefined  rights  to  territory  in  the 
"West;  she  ceded  them  without  qualification  to  the  United 
States.  The  rights  of  Tii^nia,  North  Carolina,  and  Georgia 
to  extend  to  the  Missiseippi,  like  the  right  of  Massachusetts  to 
the  lands  in  Maine,  were  unquestioned.    In  tliis  manner  the 

*  FraDklln'a  W<nk»,  fx.,  II4S.  Diplomatle  Cocreapondence,  It.,  IBB,  ISV.  Se- 
cret Jauntli  of  Congnu,  ill.,  498. 
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Bnblic  domain,  instead  of  exciting  animosities  and  conflicting 
lljima  between  rival  Btatea  or  between  individual  states  and 
■ic  general  interest,  served  only  to  biud  tlie  members  of  tlia 
Bonfederacy  more  closely  together  by  securing  one  vast  teiri- 
pry  in  the  West  extending  from  the  Ohio  to  tlie  Lako  of  the 
JVoodA,  to  be  lilled,  under  the  laws  of  the  United  States,  alike 
■y  emigrants  from  them  all, 

A  more  serious  matter  was  that  of   the  customs.     New 

or!\  had  yielded  to  the  temptation  to  establish  a  cnstom-hoose 

r  the  sole  benefit  of  its  own  treasury,     Richard  Henry  Lee 

Biught  the  authors  of  the  measure  that  they  were  defending 

3  rights  of  the  states,  and  preserving  congress  from  the  cor- 

lupting  influence  of  an  independent  revenue.     Comforted  by 

liese  opinions  of  an  eminent  statesman  whom  congress  had 

Lised  to  its  presidi^uej,  New  York  persisted  in  treating  the 

Jevenue  levied  on  the  commerce  of  its  port  as  its  own ;  and 

Bere  was  a  real  impediment  to  union. 

Sadder  was  the  institution  of  slavery ;  for  the  conflicting 
Bpinions  and  interests  involved  in  its  permanence  could  never 
zlicd. 
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CTT AFTER  VL 


Before  May  1787. 


A  BBiLLiAirr  artist  lias  painted  Fortane  as  a  beautiful 
woman  enthroned  on  a  globe,  wliicli  for  the  moment  is  at  rest^ 
bnt  is  ready  to  roU  at  the  slightest  touch.  A  country  wboee 
people  are  marked  by  inventive  genius,  industry,  and  skill, 
vboee  immense  domain  is  exaberantly  fertile,  whose  abounding 
products  the  rest  of  the  world  cannot  dispense  with,  may  hold 
her  fast,  and  seat  her  immovably  on  a  pedestal  of  four  square 
sides. 

The  thirteen  American  states  had  a  larger  experience  of 
the  balefnl  conseqaences  of  paper  money  than  all  the  world 
besides.  As  each  of  them  had  a  leg^lation  of  its  own,  the 
laws  were  as  variant  as  they  were  inconvenient  and  unjust. 
The  shilling  had  differing  rates  from  its  sterling  Talne  to  an 
eighth  of  a  dollar.  Tho  confusion  in  computing  the  worth  of 
the  currency  of  one  state  in  that  of  another  was  hopelessly 
increased  by  the  laws,  which  discriminated  between  different 
kinds  of  paper  issued  by  the  same  state;  so  that  a  volume 
could  hardly  hold  the  tables  of  the  reciprocal  rates  of  exchange. 
Moreover,  any  man  loaning  money  or  making  a  contract  in 
his  own  state  or  in  another,  was  liable  at  any  time  to  loss  by 
some  fitful  act  of  separate  l^islation.  The  necessity  of  pro- 
viding effectually  for  the  security  of  private  rights  and  the 
steady  dispensation  of  justice,  more,  perhaps,  than  anything 
else,  brought  about  the  new  constitution.* 


for  nil,  interposed  itself  between  the  creditor  and  ( 
discrliuinatcd  between  contracts  that  were  rightly 
in  gold  and  silver  and  contracts  understood  to  b 
pafHT  currency,  whether  of  the  continent  or  of  the 
pay-table  for  settling  the  progressive  rate  of  deprec 
constructed ;  and,  to  avoid  the  injustice  which  m: 
from  a  strict  application  of  the  laws,  it  gave  to  th( 
thority  through  referees,  or,  if  either  party  refused  a 
by  itself,  to  take  all  circumfitances  into  consideratit 
detennine  tlie  ease  according  to  the  roles  of  equity.-j 

In  this  wise  the  relations  between  debtor  and  < 
Connecticut  were  settled  summarily  and  finally,  an( 
left  for  rankling  discontent  The  first  of  the  Ke^ 
states  to  issue  paper  money  on  the  sudden  call  to  am 
first  to  return  to  the  use  of  coin.  The  wide-spre 
ments  of  1786  for  the  issue  of  paper  money  never 
within  its  borders.  Its  people,  as  they  were  frog 
trious,  and  honest,  dwelt  together  in  peace,  while  ot 
were  rent  by  faction. 

Massachusetts,  after  the  downfall  of  the  continen 
returned  to  the  sole  use  of  gold  and  silver  in  contr 
its  statesmen  had  before  them  a  most  difficult  task,  f oi 
pie  had  been  tempted  by  the  low  prices  of  foreign 
run  into  debt,  and  their  resources,  from  the  intern 
their  sale  of  ships  and  fish-oil  in  F^nflrlow^  /^-f  "fl-"**  — • 
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by  the  tender  of  neat  cattle  or  other  enamerated  articles  at  an 
appraisement ;  but  the  creditor  liad  only  to  wait  till  the  year 
should  expire.  Repeated  temporary  stay-laws  gave  no  real  re- 
lief;  they  flattered  and  deceived  the  hope  of  the  debtor,  exaa- 
perating  alike  him  and  his  creditor.*  Bnt  when,  in  Hay  1786, 
a  petition  ^vas  preeonted  from  towns  in  Bristol  county  for  an 
emission  of  paper  money,  out  of  one  hundred  and  eighteen 
members  in  the  house  of  representatives,  it  received  only  nine- 
teen votes,  and  only  thirty-five  out  of  one  hundred  and  twen^- 
four  supported  the  plan  of  making  real  and  personal  estate  a 
tender  on  on  appraisement  in  dlschargo  of  an  execution. 

In  like  manner  New  Hampshire,  after  the  peace,  shunned 
the  emission  of  paper  money.  Its  people  suffered  less  than 
Massachusetts,  because  they  were  far  lees  in  debt. 

Alone  of  the  New  England  states,  Bhode  Island,  after  the 
peace,  resumed  the  attempt  to  legislate  value  into  paper.  The 
question  liad  divided  the  electors  of  the  state  into  political 
parties ;  the  fanners  In  the  Tillages  were  arrayed  against  the 
merchaots  and  traders  of  the  larger  towns;  and  in  May  1786, 
after  a  Iiard  contest,  the  party  in  favor  of  paper  money,  with 
John  Collins  for  governor,  came  into  power. 

In  oil  haste  the  legislature  authorized  the  issue  of  one  hnn- 
dred  thousand  pounds  to  be  loaned  out  to  any  man  of  Rhode 
Island  at  four  per  cent  for  seven  years,  after  which  one  sev- 
enth was  to  be  repaid  annually.  These  bills  were  made  a  legal 
tender  except  for  debts  due  to  charitable  corporations.  A 
large  port  of  the  debt  of  the  state  was  paid  in  them. 

To  escape  the  very  heavy  iine  for  refusing  to  sell  goods  for 
paper  as  the  full  equivalent  of  specie,f  the  merchants  of  New- 
port  closed  their  shops.  The  act  speedUy  provoked  litigation. 
In  September  a  complaint  was  made  against  a  butcher  for  re- 
fusing to  receive  paper  at  par  in  payment  for  meat.  The 
case  was  tried  before  a  full  bench  of  the  five  judges.  Tamom 
in  an  elaborate  argument  set  forth  the  nnconstitntionality  of 
the  law  and  its  danger  as  a  precedent.  Q-oodwin  answered 
that  it  conflicted  with  notliing  in  the  charter,  which  was  the 
fandamantal  law  of  Rhode  Island.    Judge  Howell  the  next 

*  Minot'i  InsarTcction  of  UunBcbuletU,  14. 
f  Comparo  Otto  lo  Tei^oniici,  S  Aogiut  17SS. 
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oming,  delivering  the  nnanimoos  opinion  of  the  court,  de- 
ired  tho  acts  unconstitutionaJ  and  void,  and  dismissed  the 
se  a3  not  within  tlia  jurisdiction  of  the  court.     At  the  d&- 
iion,  one  universal  ahout  of  joy  ring  through  the  court-houso. 
lie  asflembl^  of  Rhode  Island  summoned  the  judges  to  assign 
e  reasona  for  their  judgment.     Three  of  tha  tivo  obeyed 
0  summons.     At  the  next  session  of  the  legislature  Howell, 
itli  two  associutes,  defended  the  opinion  of  the  bench  and 
:uied  the  accountability  of   the  supreme   judiciary  to   the 
ineral  asacmbly.     The  assembly  resolved  that  no  saliafactory 
asons  had  been  rendered  by  thg  bench  for  its  judgment,  and 
schargcd  tlieni  from  further  attendanca. 
New  York  successfully  extricated  itself  from  the  confusion 
continental  and  state  paper  money;  hut  in  Api-il  of  the 
tal  year  1783  its  legislature,  after  loug  debates,  made  re- 
arkable  by  the  remonstrimces  of  Duor,  voted  to  emit  two 
indrcd  thousand  pomida  iu  billa  of  credit     The  money  bo 
aittod  was  receivable  for  duties,  and  was  made  a  le^al  tender 
all  suits.* 

In  the  conneil  of  revision  strong  but  not  successful  objee- 
)Hs  were  rilsad.     Living3ton.t  the  chanC3llor,  B'jt  forth  that 
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to  jmblie  faith  and  national  honor;  let  na  estahlifih  our  charac- 
ter as  a  Bovereiga  state  *  on  the  aa\j  dnrahle  baslB  of  impartial 
and  nniTeraal  jostice."  The  legislature  responded  to  his  words 
bj  authorizing  the  United  States  to  levy  the  doty  on  commeroa 
which  had  been  required,  and  by  making  a  provision  for  rais- 
ing ninety  thousand  pounds  by  taxation  for  the  exigencies  of 
the  year.  In  settling  debts  it  gave  legal  power  to  the  court 
and  jury  to  decide  the  case  to  the  beet  of  their  knowledge, 
agreeably  to  equity  and  good  consdenccf  But  in  the  follow- 
ing December  it  returned  to  paper  money,  and  Eanctioned  the 
issue  of  more  than  thirty-one  thonsand  pounds  X  to  supply  the 
qnota  of  the  Btate  for  the  year. 

In  the  conflict,  the  aiguments  against  paper  money  were 
stated  so  fully  and  so  strongly,  that  later  writers  on  political 
economy  have  added  nothing  to  the  practical  wisdom  of  the 
thoughtful  men  of  that  day ;  and  yet  in  1786  a  bill  for  the 
emisBion  of  one  hundred  thousand  pounds  marched  in  triumph 
through  its  assembly,  which  sat  with  closed  doors.  The  money 
was  a  tender ;  if  it  was  refused,  the  debt  was  suspended  for 
twelve  yeaiB.  hi  the  mean  time  the  act  of  limitation  continued 
in  force,  and  in  efieot  destroyed  it.  In  the  council  the  bill 
was  lost  by  eight  voices  to  iive.**  In  consequence  of  thia 
check,  the  effigy  of  Livingstoo,  the  aged  governor,  was  drawn 
up  to  the  stake  near  Elizabethtown,  but  not  consigned  to  the 
flames  from  reverence  for  the  first  magistrate  of  the  common* 
wealth ;  that  of  a  member  of  the  council  was  burned.  In  Hay 
the  governor  and  council  thought  proper  to  yield,  and  the  bill 
for  paper  money  became  a  law.  A  law  for  paying  debts  in 
lands  or  chattels  was  repealed  within  eight  months  of  its  enact- 
ment. 

The  opulent  state  of  Pennsylvania  by  a  series  of  lawB 
emeiged  &om  the  paper  currency  of  the  war.  But,  in  Decem- 
ber 1784,  debts  contracted  before  1777  were  made  payable  in 
three  annual  instalments.  \     In  1785  one  hundred  and  fifty 

•  Uulford'B  Sew  lentj,  473. 

f  Act  or  June  1T88.    Fatcrson'i  Uwi  of  Vew  JorHj,  ed.  IBOO,  SO. 
}  Wilton's  Idva  of  Neir  Jtncj,  ed.  1784,  368. 

•  OrajKia  to  lUdlfon,  SI  Uarali  1786.    Otto  to  Vergumei,  IT  Uarch  I78S. 
I  Dmllu't  lAWi  of  PamujlTanl*,  iL,  2SA. 
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111  Febniary  17S5  Delaware  called  in  all  its  o 
bills  of  credit,  whether  emitted  before  or  since  the  < 
of  indepoudenco,  with  orders  for  redeeming  them 
of  one  pound  for  seventy-five.     After  six  months  t 
cease  to  be  redeemable.  ^ 

Maryland,  in  its  June  session  of  1780,  emitted  H 
sand  pounds  sterling  to  be  a  legal  tender  for  all  debt 
tracts.  In  the  same  session  it  was  enacted  that  all 
expressed  in  writing  to  be  in  specie  were  to  be  paid 
In  1782  it  enacted  a  stay-law  extending  to  January 
during  that  time  the  debtor  might  make  a  tender  of 
land,  or  almost  anything  that  land  produced;  but 
attempt  in  1786  to  renew  paper  money,  though  pur 
the  utmost  violence  and  passion,  and  carried  in  the 
was  successfully  held  in  check  by  the  senate. 

Georgia,  in  August  1783,  stayed  execution  for  t 

from  and  after  the  passing  of  the  act    In  February 

bills  of  credit  were  ordered  to  be  redeemed  in  spec 

cates,  at  the  rate  of  one  thousand  for  one.    This  ha^ 

done,  in  August  of  the  next  year  fifty  thousand  pou 

emitted  in  bills  of  credit,  which  were  secured  ^^  by  th< 

teed  honor  and  faith "  of  the  state,  and  by  a  mortg: 

vast  and  most  fertile  tract  of  public  land.^ 

South  Carolina  attracted  special  attention*    In  ] 
1782  that  state  Tftnflftl<wl  ifo  i««^  — i-'- 
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aa  in  other  etates,  a  table  of  depreciatioii,  so  that  dehta  might 
be  discharged  according  to  their  real  value  at  the  time  of  the 
original  contract*  On  the  twenty-sixth  day  of  March  ITM 
came  the  great  ordinance  for  the  payment  of  debts  in  foor  an- 
nual inatalments,  beginning  on  the  first  day  of  Jannary  1786 ;  f 
bnt  before  the  arriTal  of  the  first  epoch  a  law  of  October  1785, 
which  soon  became  known  as  the  "  barren  land  law,"  anthor^ 
ized  the  debtor  to  tender  to  the  plaintiff  such  part  of  his  prop- 
erty, real  or  personal,  as  he  shoold  think  proper,  even  thongh 
it  were  the  very  poorest  of  his  estate,  and  the  creditor  most 
accept  it  at  three  fourths  of  its  appraised  value.  Simnltane- 
onfily  with  this  act  South  Carolina  iraued  one  hondred  thou- 
sand pounds  in  bills  of  credit,  to  be  loaned  at  seven  per  cent. 
The  period  for  the  instalments  was  renewed  and  prolonged.  { 

During  the  war,  North  Carolina  made  lavish  use  of  paper 
money.  In  April  1783,  after  the  retnm  of  peace,  it  still,  im- 
der  various  pretences,  pnt  into  circnladon  one  hundred  thou- 
sand pounds — ^the  pound  in  that  state  being  equal  to  two  and 
one  half  Spanish  milled  dollars ;  and  in  the  same  session,  but 
after  much  debate,  suits  were  suspended  for  twelve  months. 
The  town  of  Edenton,  using  the  words  of  James  Iredell,  in- 
structed their  representatives  and  senator  in  these  words ;  "  We 
earnestly  entreat,  for  the  sake  of  our  officers  and  soldiera,  as 
well  as  our  own  and  that  of  the  public  at  large,  that  no  more 
paper  money  under  any  circumstances  may  be  made,  and  tha^ 
as  far  as  possible,  the  present  emission  may  be  redeemed  and 
burned.*  Bnt  the  protest  availed  nothing.  In  November 
1785,  one  hundred  thousand  poonds  paper  currency  were  again 
ordered  to  be  emitted,  and  to  be  a  la^vful  tender  in  all  pay- 
ments whatever.  So,  while  the  confederation  was  gasping  for 
life,  the  finances  of  North  Carolina,  both  public  and  private, 
were  threatened  with  ruin  by  an  irredeemable  currency. 

The  redemption  of  the  countiy  from  the  blight  of  paper 
money  depended  largely  on  Yirginia.  The  greatest  state  in 
tlie  union,  resisting  the  British  governor  and  forces  at  the  out- 
break of  the  revolution,  conquering  the  North-west,  the  chief 
reliance  of  the  army  of  Qreene  at  the  South,  the  scene  of 

*  Sututu  at  Ursa  of  Eonlli  CuoUiw,  It.,  G83.      f  Ibtd.,  710-7IS. 

t  Ibid..  640,  Ml.  •  LUo  of  lndc\\  iL,  4S,  es.      J 
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I  war  in  its  last  active  year,  Virginia  far  exceeded  any  other 

,  ita  eiuiasion  of  millions  in  paper  money.     After  the 

31-y  at  Torktown,  it  ceased  to  vote  new  paper  money.     The 

I  was  declared  to  be  no  longer  receivable,  except  for  the 

s  of  tbo  year,  and  it  was  made  redeemable  in  loan  ofBea 

tificates  at  the  rate  of  one  thousand  for  one.*     In  retalia- 

1  for  the  moat  wanton  diistruction  of  property,  Britisli  debta 

3  not  recoverable  in  the  courts.     For  otbers  it  constracted 

tale  of  depreciation  in  the  settlement  of  contracts  made  in 

I  six  yeura  following  the  firdt  of  January  1777.     It  had  stay- 

For  a  short  time  it  allowed  executions  to  be  satiaticd  by 

J  tender  of  tobacco,  fionr,  and  hemp  at  a  price  to  be  settled 

Bry  month  by  comity  courts. f     For  a  year  or  two  lands  and 

■roes  might  be  tendered  on  judgmenta,  but  every  contract 

Tie  siiic3  the  first  of  January  J  7S2  J  was  to  be  discharged  in 

ler  apocilied  by  the  contract.     So  Virginia  returned  to 

J  u-^e  of  coin.     But  in  1785  rumors  went  abroad  that  the  as- 

libiy  was  resolved  to  issue  a  paper  currency,     George  Mason, 

1  in  private  life,  scoffed  at  solemnly  pledging  the  public 

Lit  which  had  so  often  been  disregarded,  and  declared  that, 

lugli  they  might  pass  a  law  to  issue  pajior  money,  twenty 
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agoment  to  "  fraud  in  states  against  each  other/'  aiicl  "  aa  a  di»- 
grace  to  repahlican  governments  in  the  eyes  of  mankind;" 
then,  by  eighty-five  against  seventeen,  it  was  voted  to  be  "  nn- 
juat,  impolitic,  destructive  of  public  and  private  confidence, 
and  of  that  virtue  which  ia  the  basis  of  repaUican  govern- 
ment."   The  words  show  the  mind  and  hand  of  Madison. 

There  was  need  of  a  new  bill  on  the  district  courts,  but  it  was 
clogged  with  the  proposal  for  the  payment  of  private  debts  in 
three  annual  iostalments.  Madison  held  that  "  no  legislative 
principle  could  vindicate  such  an  interposition  of  the  law  in 
private  contracts,"  and  the  bill  was  lost,  thong'i  but  by  one 
vote.*  The  taxes  of  the  year  were  allowed  to  be  paid  in  tobac- 
co as  "  a  commutable."  "  These,  and  such  like  things,"  such 
was  the  mihending  criticism  of  Was^ingtou,  "  are  extremely 
hurtful,  and  may  be  reckoned  among  the  principal  sources  of 
the  evils  and  the  corruption  of  the  present  day;  and  this,  too, 
without  ftccomplislmig  die  object  in  view,  for,  if  we  mean  to 
be  honest,  debts  and  taxes  must  be  paid  with  the  substance  and 
not  the  shadow."  f 

Excusing  the  legislature,  Madison  answered :  "  The  original 
object  was  paper  money;  petitions  for  graduated  certificates 
succeeded ;  next  came  instalments,  and  lastly  a  project  for 
making  property  a  tender  for  debts  at  four  fifths  of  its  value ; 
all  these  have  been  happily  got  rid  of  by  very  large  majorities."  X 

The  mind  of  the  country  bent  itself  with  all  its  euetgy  to 
root  out  the  evils  of  paper  money,  and  establish  among  the 
states  one  common  rule  by  which  the  obligation  of  contracts 
might  be  preserved  unimpaired.  No  remedy  would  avul  that 
did  not  reach  them  alL  They  found  that  for  the  security  oi 
money  there  were  but  two  remedies :  ^gality  to  diminish  the 
need  of  it,  and  increased  industry  to  produce  more  of  it  They 
found  that  paper  money  drives  specie  away;  that  every  new 
issue  hastens  its  disappearance,  destroying  credit  and  creating 
a  famine  of  money ;  that  every  penalty  for  the  refusal  to  ac- 
cept paper  money  at  par  lowers  its  worth,  and  that  the  heavier 
the  penalty  the  more  sure  is  the  decline.  They  saw  the  death- 
blow that  is  given  to  credit,  when  confidence,  which  must  be 
'  Uadlson,  1.,  £89,  !0S,  SOS,  2SS,  SeO,  iSS,  S6f. 
f  WMbinetontolUdiMii.    U&  %  liidiaoa,  I,  267,  MS. 
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that  ''^congress  should  have  the  power  of  prevent! 
from  cliciiting  one  anotlier,  as  well  as  their  own  oil 
means  of  paper  money."  :j: 

Madison  classified  the  evils  to  be  remedied  under 
heads  of  depreciated  paper  as  a  legal  tender,  of  prop 
Btituted  for  money  in'  payment  of  debts,  of  laws  fo 
debts  by  instalments,  and  ^^  of  the  occlnaion  of  the  < 
justice."  To  root  out  the  dishonest  system  effectually 
it  necessary  to  give  the  general  government  not  only 
to  regulate  coin  as  in  the  confederation,  but  to  preve 
f erence  with  state,  interstate,  and  foreign  contracts  bj 
legislation  of  any  state.  The  evil  was  everywhere  th 
of  reprobation ;  the  citizens  of  Massachusetts,  as  we  lei 
one  of  its  historians,^  complained  of  ^retrospective 
Pelatiah  Webster  of  Philadelphia  set  forth  that  '^ti 
alter  the  value  of  contracts,"  |  and  William  Faterson 
Jersey,  one  of  the  best  writers  of  that  day  on  the 
pointed  out  that  ^^  the  legislature  should  leave  the  p 
the  law  under  which  they  contracted." 

For  resisting  reform,  Bhode  Island  and  North 
were  likely  to  be  tiie  foremost;  for  demanding  it, 
persisting  in  the  demand,  Oonnecticut  had  the  most 
record.    Among  the  statesmen  to  whom  the  countr 
look  in  the  emergency,  no  one  had  been  more  conspi< 

more  efficient  thsin  MaiiiBAn  •  Knt  "Ractwi*  RLowno-n  Vm 
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CHAPTER  VIL 

ooKOBsea  confesses  ns  hblflesbmebs. 

1783-1786. 

"  At  length,"  bo  wrote  "Washington  to  Lafajctte  in  1783, 
"  I  am  become  a  private  citizen  on  the  banks  of  the  Potomac, 
solacing  mjreelf  with  tranqnil  enjoyments,  retiring  within  my- 
self, able  to  tread  the  pathe  of  private  life  with  heartfelt  satis- 
faction, enviooB  of  none,  determined  to  be  pleased  wiQi  all ; 
and,  this  being  tlie  order  for  my  march,  I  will  move  gently 
down  the  stream  of  life  till  I  sleep  with  my  fathers."  The 
French  minister,  Lozeme,  who  visited  Washington  a  few 
weeks  after  his  retnm  to  private  life,  "  fonnd  him  attired  in  a 
plain  gray  snit  like  a  Virginia  farmer."  "  To  secure  the  hap- 
piness of  those  around  him  appeared  to  be  his  chief  occnpa- 
tion."  *  His  country  with  one  voice  acknowledged  that  but 
for  him  its  war  of  revolution  most  have  fuled.  His  glory 
pervaded  the  world,  and  the  proofs  of  it  followed  him  to  his 
retirement. 

Houdon,  the  great  French  sculptor  of  his  day,  moved  more 
by  enthusiasm  for  him  than  by  the  expected  compensation  for 
making  his  statue,  came  over  with  his  aseifitants  to  Mount 
Yeruon  to  take  a  mould  of  his  peison,  to  study  his  counte- 
nance, to  watch  hia  step  as  he  walked  over  his  fields,  his  atti- 
tude as  he  paused ;  and  so  he  has  preserved  for  posterity  the 
features  and  the  form  of  'Washington. 

Marie  Antoinette  added  words  of  her  own  to  those  of  the 
king  of  France,  who  invited  him  to  visit  them.  Lnzeme 
pressed  the  invitation  as  the  heartfelt  desire  of  the  French 
*  tuKTiM  la  Bajnenl,  11  ApiU  ITBl 
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icople.     "  Come  to  France,"  wrote  Roeliambeaii,  spedting  tlie 
fiflli  of  all  the  French  officers  who  had  served  in  America; 
■  come,  and,  in  a  country  which  honors  yon,  be  assured  of  a  re- 
cption  without  exam])]e,  after  a  revohition  which  has  not  its 
ike  iu  history."     But  his  presence  was  needed  at  home  to  re- 
ricvB  hig  affairs  from  the  confusion  consequent  on  hb  long 
ervic?  in  the  war,  during  which  he  not  only  refused  all  pay, 
lut  suhscrihad  what  he  could  to  the  public  loans.     Of  thesa 
he  amount  of  tlie  principal  had  been  reduced,  and  the  intep- 
st,  proportionately  reduced,  was  paid  in  paper  almost  worth- 
ess.     Jlorcovcr,  persona  indebted  to  him  had  seized  their  op- 
jortunity  to  pay  him  in  depreciated  continental  bills. 

His  estate,  tlian  which  "no  one  in  United  America"  seemed 
0  him  "  more  pleasantly  situated,"  consisted  of  over  nine  thou- 
and  acres,  for  the  mo3t  part  of  a  grayish  clay  soil,  lying  on 
he  so;it!i  bank  of  tlie  Potomac,  and  having,  on  the  east  and 
rest,  rivulets  which  rose  and  fell  with  the  tides,  and  which,     ' 
ike  tlie  main  stroim,  aboundad  in  iish.     He  would  gladly 
lave  fjund  a  tenant  for  two  thirds  of  it  at  an  annual  rent  of 
hreo  thousand  dollars ;  but  was  obliged  to  retain  the  manage- 
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eight  were  killed,  weighiDg  more  than  seveoteen  thousand 
poands.  His  "negroes,"  in  February  1786,  nmnbered  two  ', 
hundred  and  rixteen.*  No  one  of  them  was  willing  to  leave  \ 
him  for  another  master.  As  it  was  hifi  fixed  nde  never  eiUier  \  \ 
to  hnj  or  to  sell  a  slave,  they  had  the  infititution  of  marriage  \  \ 
and  secure  relations  of  family.  The  sick  were  provided  with  ' 
the  best  medical  attendance ;  children,  the  intirm,  and  the  aged 
were  well  cored  for,  Washington  was  but  the  director  of  his 
conununity  of  black  people  in  their  labor,  mainly  for  their  own 
subsistence.  For  the  market  they  produced  scarcely  anything 
but  "  a  little  wheat ; "  and  after  a  season  of  drought  even  their 
own  support  hod  to  be  eked  out  from  other  resources ;  so  that, 
with  ail  his  method  and  good  judgment,  he,  like  Madison  of  a 
later  day,  and  in  accord  with  common  experience  in  Virginia, 
found  that  where  negroes  continued  on  the  same  land  and  they 
and  all  their  increase  were  maintained  upon  it,  tlieir  owner 
would  gradually  become  more  and  more  embarrassed  or  im- 
poverished. As  to  bomity  lands  received  for  service  in  the 
seven  years'  war  and  bis  other  domains  beyond  the  Alleghany, 
he  "found  distant  property  in  lands  more  pr^pant  of  per^ 
plexitics  than  profit"  His  income,  uncertain  in  its  amount, 
was  not  sufficient  to  meet  his  unavoidable  expenses,  and  he  be- 
came more  straitened  for  money  than  he  had  ever  been  since 
his  boyhood ;  so  that  he  was  even  obliged  to  delay  paying  the 
annual  bill  of  his  physician,  to  put  ofi  the  tax-gatherer  once 
and  again,  and,  what  was  Imrder,  to  defer  his  charities ;  for, 
while  it  ^vas  his  habit  to  conceal  his  gifts,  he  loved  to  give, 
and  to  give  liberally. 

Toward  the  runaway  slave  Washington  was  severe.  He ', 
wished  that  the  Bortbem  statea  would  permit  men  of  the  \ 
South  to  travel  in  thorn  with  their  attendants,  though  they  ' 
might  be  slaves ;  and  he  earnestly  disapproved  of  the  interp> 
sition  of  the  philanthropist  bstween  the  slave  and  his  holder ; 
but,  while  expressing  these  opinions,  he  took  care  to  write, 
most  emphatically,  that  no  one  more  desired  universal  emau-^ 
dpation  than  himself.  He  pressed  his  conviction  upon  the' 
leading  politicians  in  Virginia  that  the  gradual  abolition  of 
slavery  "  certainly  might,  and  assuredly  ought  to,  be  effected ; 
*  FrotD  cntrlei  in  WBsliinglon'a  mipiibUthcd  DU17. 
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and  that,  too,  by  legislative  authority."  *  Wlien  Coke  and 
Aabury,  the  first  superintenclenta  of  the  MethodistB,  asked  liim 
to  aid  their  petition  to  the  Virginia  legislature  for  an  act  of 
universal  emancipation,  he  told  them  frankly  that  "he  was 
of  their  sentiments,  and,  should  this  petition  bo  taken  into  con- 
sideration, ho  would  signify  it  to  the  assembly  in  a  letter."  f 
Finding  tliat  the  legislature  of  the  state  would  not  entertain  a 
motion  to  do  away  with  slavery,  he  sought  to  devise  practica- 
ble plans  for  emancipating  hia  own  negroes  and  providing  for 
himself  and  them ;  not  succeeding,  he  secnred  their  enfran- 
chisement by  his  wiU.  J 

The  hardships  of  the  camp  bad  worn  upon  his  constitu- 
tion, and  ho  was  persuaded  that  he  would  not  live  to  great 
age."  Tlie  price  of  health  to  him  from  day  to  day  was  to  pasa 
much  of  the  time  in  the  open  air,  especially  on  horseback. 
Receiving  from  Europe  gifts  of  the  best  fox-hounds,  he  would 
join  in  the  chase,  sometimoa  came  in  first,  but  delighted  most 
in  a  good  run  when  every  one  was  present  at  the  death. 

It  was  his  earliest  care  at  Mount  Vernon  to  arrange  iiia 
papers  relating  to  the  war  for  the  use  of  the  historian.     Being 

■ 
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peraoDB  who  came  diuIct  his  control  or  his  gnardiaiiship  he 
taught  method  in  their  expenses,  and  above  all  he  inculcated 
on  them  the  duty  of  husbanduig  their  means  so  as  to  be  always 
able  and  ready  to  give. 

Washington  was  from  his  heart  tmly  and  deeply  religions. 
Hie  convictionB  became  more  intense  from  the  influence  of  the 
great  events  of  his  life  on  his  character.  As  he  looked  back 
upon  the  thick-set  dangers  through  which  he  had  steered,  we 
know  from  himself  that  he  could  not  bat  fed  that  he  had  been 
sustained  by  "  the  all-powerful  guide  and  dispenser  of  human 
things."  *  Of  the  Protestant  Episcopal  Church,  he  belonged 
decidedly  t^  the  party  of  moderation,  and  "  had  no  desire  to 
open  a  correspondence  with  the  newly  ordained  bishop"  of 
CTonnecticntf  Not  a  metaphysician  nor  an  analyzer  of  creeds, 
his  religions  faith  came  from  his  experience  in  action.  Ko 
man  more  thoroughly  believed  in  the  OTermling  Providence 
of  a  just  and  almighty  power;  and  as  a  chemist  knows  that 
the  leaf  for  its  greenness  and  beauty  and  health  needs  the 
help  of  an  effluence  from  beyond  this  planet,  so  Washington 
beheld  in  the  movements  of  nations  a  marshalling  intelligence 
which  ia  above  them  all,  and  which  gives  order  and  unity  to 
the  nnirerse. 

Like  almost  every  great  warrior,  he  hat«d  war,  and  wished 
to  see  that  plague  to  mankind  banished  from  the  earth.  X  "I 
never  expect  to  draw  my  sword  again,"  he  said  in  1785  to  one 
of  the  French  officers  who  had  served  in  America.  *'  I  can 
scarcely  conceive  the  canse  that  would  indnce  me  to  do  it. 
My  firet  wish  is  to  see  the  whole  world  in  peace,  and  its  in- 
habitants one  band  of  brothers  striving  who  should  contribute 
most  to  the  happiness  of  mankind,"*  "As  a  citizen  of  the 
great  republic  of  humanity,"  such  are  his  words,  "  I  indulge 
the  idea  that  the  period  is  not  remote  when  the  benefits  of  free 
commerce  will  succeed  the  devastations  and  horrors  of  war."  | 
He  loved  to  contemplate  human  nature  in  the  state  of  pro- 
gressive amelioration.'^  His  faith  in  Providence  led  him  to 
found  that  hope  on  the  belief  that  justice  has  a  strength  of  its 

"  Sparts,  ii.,  21,  2!,  •  Ibid.,  188,  139. 

f  DUry  for  Hondnj,  10  October  1 780.  |  Ibid.,  1S3,  164. 

t  SporkH,  tx.,  112, 118.  ^  Ibid.,  806. 
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)wii  wliicli  will  li;  degrees  command  respect  as  tho  rule  for  all 
latiom. 

He  wished  Buccesa  to  every  people  that  were  etniggling  for 
)etter  days.  Afflicted  hy  the  abject  penury  of  the  ma^  of  tlie 
[rish,*  he  gave  them  his  sympathies.  A  hope  dawned  of  re- 
lewed  national  hfo  for  the  Greeka.  He  could  scareely  con- 
nive that  the  Turlts  would  ho  permitted  to  bold  any  of  their 
)ossessions  in  Eiirope.+ 

He  welcomed  with  entlrasiasm  the  approach  of  the  French 
■evolution,  and  at  an  early  day  pointed  out  the  danger  that 
ijcnaced  the  king  and  hia  only  avenue  of  safety;  saying: 
'  Ilia  Most  Christian  ilajeety  speaks  and  acts  m  a  style  not 
rery  plcafiing  to  republican  eara  or  to  republican  fonns,  nor 
o  the  temper  of  his  own  subjects  at  this  day.  Liberty,  when 
t begins  to  take  root,  is  a  pLmt  of  rapid  growth;  the  checks 
le  endeavors  to  give  it,  however  warranted  by  ancient  usage, 
vill  more  than  probably  kindle  a  flame  which  may  not  ba 
asily  extinguished,  thcugli  it  may  be  smothered  for  awhile  hy 
he  armies  at  Lis  command  and  tho  nobility  in  his  interest. 
iVhen  a  people  are  ojiprossed  with  taxes,  and  have  cause  to 
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date,  MasOQ  sabmitted  to  bis  inflaeDce  and  entered  with  zeal 
and  a  etrong  seose  of  datj  into  the  moTements  that  led  to 
omoD. 

The  commissioDers  prepared  the  terms  of  a  compact  b&^ 
tween  the  two  states  for  the  jnrisdiction  orer  the  waters  of  the'i 
Chesapeake  baj  and  the  rivers  that  were  common  to  both  states ; '. 
and,  conforming  to  the  wishes  of  Washington,  they  reqaested  | 
Pennsylvania  to  grant  the  free  tise  of  the  braBchea  of  the  Ohio  I 
within  its  limits,  for  establialiing  the  connection  between  that ; 
river  and  the  Fotomoc* 

The  primary  object  of  their  commission  being  fulfilled,r 
they  took  up  matters  of  general  policy,  and  recommended  tol 
the  two  states  a  uniformity  of  duties  on  imports,  a  imifonmtyj 
of  commercial  regulations,  and  a  uniformity  of  cnrrency.fj 
Geoi^  Mason  was  chained  with  the  report  of  their  doings  toj 
the  legislature  of  his  state. 

When  the  ofisembly  of  Yir^nia  came  together,  congreBs 
and  the  country  were  rent  by  the  question  of  investing  con- 
gress with  an  adequate  power  over  trade.  The  eastern  and 
middle  states  were  zealous  for  the  meoenre ;  the  southern  were 
divided ;  Pennsylvania  bad  established  duties  of  its  own,  with 
the  avowed  object  of  enconro^ng  domestic  manufactures ; 
South  Carolina  was  deliberating  on  the  distresses  of  her  com- 
merce. In  the  aesembly  of  Vii^nia,  in  which  there  was  a 
great  conflict  of  opinion,  Madison ;(  spoke  for  th»  giant  of 
power  OS  fraught  with  no  danger  to  the  liberties  of  the  states, 
and  as  needful  in  order  to  conduct  the  foreign  relations,  to  ar- 
rest contention  between  the  states,  to  prevent  enactments  of 
one  state  to  the  injury  of  another,  to  establish  a  system  intelli- 
gible to  foreigners  trading  with  the  United  States,  to  counter- 
act the  evident  design  of  Great  Britain  to  weaken  the  confed- 
eracy, and  to  preserve  the  federal  constitntion,  which,  like  all 
other  institutions,  could  not  remain  long  after  it  should  cease 
to  bs  useful  The  dissolution  of  the  union  would  be  the  sig- 
nal for  standing  armies  in  the  several  states,  burdensome  and 
perpetual  taxes,  clashing  syBtems  of  foreign  politics,  and  on 
appeal  to  the  sword  in  every  petty  squabble.    Washington 

*  Fennij-lTantA  ArohiTc*,  Gil.  f  Rires's  Uodiwn,  II,  S8. 

}  Kola  ol  ModiJO&'f  ipewh  in  ModUon,  1.,  SOI,  SOS. 
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T  invited  to  oEEer  auggostions,*  answered  :  "The  proposi- 
■on  is  self-evident.  We  are  citber  a  imited  people  or  vre  are 
lot  80,  If  t!ie  former,  let  cs  in  al!  matters  of  general  concern 
let  as  a  nation  which  has  a  national  character  to  support."  f 
I  If  the  states  iudividuaily  attempt  to  regulate  commerce,  an 
Ibortion  or  a  many-headed  monster  would  be  the  issue,  H 
le  consider  ourselves  or  wish  to  be  considered  by  others  as  a 
Inited  people,  why  not  adopt  the  measures  which  are  cbarac- 
pristic  of  it,  and  support  the  honor  and  dignity  of  one!  If 
a  afraid  to  trust  one  another  under  quahfied  powetB,  there 
p  an  end  of  the  union."  J 

The  house  was  disposed  to  confide  to  eongi-esa  a  power  over 
rade ;  hut,  by  the  stratagem  of  the  adversaries  of  the  resoln- 
■ons,  the  duration  of  the  gi-ant  was  limited  to  thirteen  years, 
imitation,  which  was  reported  on  the  last  day  of  Novera- 
jr,  took  from  the  movement  all  its  value.  "  It  is  better,"  so 
Irote  Madison  to  ATashington,  "to  trust  to  further  experience, 
Jnd  even  distress,  for  an  adequate  remedy  than  to  try  a  tem- 
porary measure  which  may  stand  in  the  way  of  a  permanent 
The  difficulty  now  found  in  obtaining  a  unanimous  con- 
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missioiiers  from  all  tlio  states  should  be  invited  to  meet  and] 
regnlate  the  restrictions  on  conunerce  for  the  whole.*  Madi- 
son instantly  saw  the  advantage  of  "  a  politico-commercial  com- 
mission "  for  the  continent 

Tyler,  the  late  speaker  of  the  house,  "  wished  congrees  to 
have  the"  entire  "regulation  of  trade."  In  concert  with  him, 
a  resolation  was  drafted  by  Madison  for  the  appointment  of 
commiBsioners  from  Virginia  and  all  the  other  states  to  digest 
a  report  for  the  requisite  augmentation  of  the  powers  of  con- 
gress over  trade,  their  report  to  be  of  no  force  mitil  it  should 
be  unanimously  ratified  by  the  several  states.  Madison  kept 
in  reserve.  Tyler,  who,  having  never  served  in  the  federal 
council,  was  free  from  every  suspicion  of  inclining  to  grant  it 
too  much  power,  presented  the  resolntion.  It  was  suffered  to 
lie  on  the  table  till  the  last  day  in  the  session ;  then,  on  the 
twenty-first  of  January  1736,  it  went  through  both  branches 
of  the  l^islature  by  a  laige  majority.  Among  the  commis- 
sioners who  were  chosen,  Madison  was  the  first  selection  on 
the  port  of  the  house.  The  commissioners  named  the  first! 
Monday  of  September  for  the  day  of  their  meeting,  and  An-i 
napolis  as  the  place,  on  account  of  its  remoteness  from  tliel 
influences  of  congress  and  the  centres  of  trade.  The  invi-j 
tations  to  the  states  were  made  through  the  executive  of  Vir- 
^nia. 

On  the  twenty-second  Madison  wrote  to  Monroe:  "Thej 
expedient  is  better  than  nothing ;  and,  as  a  recommendation  of  I 
additional  powers  to  congrees  is  within  the  purview  of  the/ 
commission,  it  may  possibly  lead  to  better  consequences  than  b,v 
first  occur."  f 

The  sixth  congress  could  not  be  oi^anized  until  the  twen^- 
third  of  November  1785,  when,  seven  states  being  present, 
David  Eamsay  of  South  Carolina  was  elected  president.  For 
the  half  of  December  not  states  enough  were  present  to  do 
business.  So  soon  as  there  was  a  permanent  quorum,  it  was 
agreed  that  the  confederation  had  its  vices,  and  the  question 
of  policy  was :  Shall  these  vices  be  corrected  gradnally  through 
congress,  or  at  once  and  completely  through  a  convention  I 
Just  seventeen  days  after  Virginia  had  invited  the  states  to  a 

•  Stniirt  to  Waabingtoii,  18  December  1788.  f  Hodivon,  I.,  821 
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fcmmon  consultation  at  Antiapolia,  Cbarles  Plnckney  of  South 
Baroliiia,  iu  a  motion  of  very  great  length,  ascribed  the  ex- 
Jnsion  of  the  commerce  and  tho  security  of  the  liberties  of 
3  states  to  the  joint  efforts  of  the  whole :  "  They  Lave,  there- 
Ire,"  ho  insisted,  "  wisely  determined  to  make  tho  welfare  of 
e  union  their  first  object,  roffecting  that  in  all  federal  regula- 
lons  something  must  ha  yielded  to  aid  the  whole,   and  that 
Biose  who  expect  support  must  bo  ready  to  afford  it."  *    The 
lotion,  after  being  uuder  discussion  for  two  days,  was  referred 
iramittee  of  five.     On   the  fifteenth.  King,  PJneknoy, 
lean,  Monroe,  and  Pettit,  representative  of  Sonth  Carolina 
fid  the  three  great  states,  reported :  "  The  requisitions  of  con- 
.,  for  eight  years  past,  have  been  so  irregular  in  tlieir  oper- 
,,  so  uiicei-tain  in  their  collection,  and  so  evidently  unpro- 
ivc,  that  a  reliance  on  them  in  future  as  a  source  from 
jhence  moneys  are  to  by  drawn  to  discharge  the  engngementa 
i  the  confederacy  would  be  not  less  dishonorable  U>  the  un- 
rstandinga  of  tboae  who  entertain  sucli  confidence  tban  dan- 
t-rous  to  the  welfare  and  peace  of  the  nnion.     The  committee 
mc,  therefore,  seriously  impressed  with  tlie  indispensable  ol>- 
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yalnable  privileges  for  which  they  have  bo  iirdnoiisly  and  bo 
honorably  conteaded."  * 

ThuB  congress  put  itself  on  trial  before  the  coniitrv,  and 
the  result  of  the  year  was  to  decide  on  their  competency  to  be 
the  guardians  of  the  union  and  the  upholders  of  its  good  faith. 
They  most  cither  exercise  negation  of  self  and  invite  the  states 
to  call  a  general  conventiou,  or  they  must  themselvea  present 
to  the  country  for  its  approval  an  amended  constitution,  or 
they  must  find  out  how  to  make  their  own  powers  under  the 
confederation  work  efficiently.  Should  they  fail  in  all  the 
three,  they  will  have  given  an  irreversible  verdict  against  them- 
selves. The  course  of  events  relating  to  the  wclfai'o  of  the 
whole  was  watched  by  the  country  more  carefully  than  ever 
before.  Far  and  wide  a  genoral  convention  waa  become  the 
subject  of  thought ;  and  "  a  plan  for  it  was  fomung,  though  it 
was  as  yet  immature."  f 

Now  Jersey,  which  had  all  along  vainly  sought  the  protec- 
tion of  the  general  govemmont  against  the  taxation  of  her  people 
by  a  local  duty  levied  on  all  their  importations  from  abroad  for 
their  own  consumption  through  the  port  of  Now  York,  at  last 
kindled  with  a  sense  of  her  wrongs,  and  in  a  resentful  mood, 
on  the  twentieth  of  October  voted  by  a  very  large  majority 
that  she  would  pay  no  part  of  the  last  requisition  of  cougreea 
nntil  all  the  states  should  have  accepted  tho  measuro  of  ao  im- 
post for  the  benefit  of  the  general  treasury.  Alarmed  at  this 
movement,  congress  deputed  Charles  Plnckney,  Gorbam,  and 
Grayson  to  represent  to  the  legislature  of  New  Jersey  tiio  fatal 
consequences  that  must  inevitably  result  to  that  state  and  to 
the  union  from  their  refusal  to  comply  with  tho  requisition  of 
tho  last  congress.  Grayson  looked  upon  their  vote  as  little  else 
than  a  declaration  of  independence.  Again  Plnckney  of  South 
Carolina  took  the  lead,  and,  in  an  address  to  the  New  Jersey 
legislature  of  the  thirteenth  of  March,  this  was  part  of  his  Ian* 
guage :  "  When  these  states  united,  convinced  of  the  inability 
of  each  to  support  a  separata  system  and  that  their  protection 
and  existence  depended  on  their  union,  policy  as  well  as  pru- 
dence dictated  the  necessity  of  forming  one  general  and  efficient 

•  Jonnwla  of  Congreu,  ir,,  BIO.  890. 
f  3bj  to  Wuhiogton,  16  March  1780. 
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Iremmcnt,  which,  while  it  protected  and  secured  the  whole, 
b  to  the  several  states  those  rights  of  internal  sovereignty 
iich  it  was  not  necessary  to  delegate  and  wliich  could  be  eser- 
fcd  without  injury  to  the  federal  authority.  If  New  Jersey 
Iceives  herself  oppressed  under  the  present  confederation, 
1  her,  through  her  delegates  in  congress,  state  to  them  the 
pression  Bhe  complains  of,  and  urge  the  calling  of  a  general 
livention  of  the  states  for  the  purpose  of  increasing  the 
Vers  of  the  federal  government  and  rendering  it  more  ade- 
lito  for  the  ends  for  which  it  was  instituted ;  in  this  consti- 
■ional  mode  of  application  there  can  be  no  doubt  of  her 
Beting  with  all  the  support  and  attention  she  can  wish.  I 
T'e  long  been  of  opinion  that  it  is  the  only  true  and  radical 
Jnedy  for  our  public  defects,  and  shall  with  pleasure  assent 
Band  support  any  measure  of  that  Irind  which  may  be  intro- 
ted  while  I  eontinue  a  memher  of  that  body."  * 
1  Pleased  with  the  idea  of  a  general  convention,  New  Jersey 
Balled  its  vote,  accepted  within  a  weeic  the  invitation  of  Vir- 
liia  to  a  convention  at  Annapolis,  elected  its  corn  mission  ers, 
j  empowered  them  "to  consider  how  far  a  uniform  system 
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"  There  have  been  eeriotis  thonghte  in  the  niindfi  of  mem- 
bera  of  congresB,"  wrote  Grayson  to  Madison,  "to  recommend 
to  the  states  the  meeting  of  a  general  convention  to  consider 
of  an  alteration  of  the  confederation,  and  there  is  a  motion 
to  that  effect  nnder  consideration.  I  have  not  made  op  my 
mind  whether  it  is  not '  better  to  bear  the  ills  we  have  than 
fly  to  others  we  know  not  of.'  I  am,  however,  in  no  doabt 
abont  the  weakness  of  the  federal  government.  If  it  re- 
mains much  longer  in  its  present  state  of  imbecility,  we  shall 
be  one  of  the  most  contemptible  nations  on  the  face  of  the 

The  subject  lingered  in  congress  till  the  diird  of  Hay, 
Then  South  Carolina  for  a  third  time  nused  her  voice,  and 
Charles  Finckney  moved  that  a  grand  committee  be  appointed 
on  the  affairs  of  the  nation.  "  It  is  necessary,"  he  said,  "  to 
inform  the  states  of  our  condition.  Congress  mnst  be  invested 
with  greater  powers,  or  the  federal  government  must  falL  It 
is,  therefore,  necessary  for  congress  either  to  appoint  a  conven- 
tion for  that  purpose,  or  by  requisition  to  call  on  the  states  for 
Bach  powers  as  are  necessary  to  enable  it  to  administer  the  fed- 
eral government.*'  Among  some  of  the  defects  in  the  confed- 
eration which  he  enumerated  were,  the  want  of  powers  for 
regulating  commerce,  for  raising  troops,  and  for  execnting 
those  powers  that  were  given.  Monroe  replied:  "Congress 
has  ftdl  power  to  raise  troops,  and  has  a  right  to  compel  com-  ] 
pliance  with  every  requisition  which  does  not  go  beyond  the 
powers  with  which  it  is  invested  by  the  confederation.  All 
the  states  but  New  York  have  invested  congress  with  commer- 
cial powers,  and  New  York  is  at  .this  time  framing  an  act  on 
the  snbject.  I,  therefore,  see  no  occasion  for  a  convention." 
The  discussion  was  continued  at  great  length,  and  the  matter 
referred  to  a  committee  of  the  wholcf  But  the  discussion 
brought  congress  no  nearer  to  the  recommendation  of  a  general 
convention ;  its  self-love  refused  to  surrender  any  of  its  fono- '; 
tions,  least  of  all  on  the  ground  of  its  own  incapacity  to  dis-  1 
chaige  them. 

Should  oongrees  then  of  itself  lay  a  revision  of  the  articles 
of  confederation  before  the  states  for  their  acceptance  t    Here 

*  Qr*jioa  to  Mudlami,  S2  Uuoh  1T86.  f  Thomsi  Qodiicj'i  Journal. 
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11,  stirvi-'viu::  tiis  colleagues  with  a  discemitig  eye,  at 
iiiviiKwl  liiiiiiL'lf  that  congress  conld  never  agree  on 
n.'-.tf'.  cvon  among  tliemselves.*  For  himself,  he  held 
thi  that  the  general  government  ehonld  have  power  to 
>  coniiii^>reo ;  to  prohibit  the  states  from  issuing  paper 
:  to  prohibit  tho  slave-trade ;  to  fix  the  site  of  the  gOT- 
t  in  the  cantre  of  the  union,  that  is  to  say,  near  Gaorgo- 
i:ul  to  clianga  the  method  of  voting  by  states  to  a  vote 
\^  to  population.  Of  eiiocting  these  reforms  he  had  no 
lie  was  sure  if  the  question  of  commercQ  should  be 
Massachusetts  would  bs  satisfied  and  refuse  to  go  further. 
nsy,  the  champion  of  powers  over  commerce,"  he  Baid, 
3  astounded  when  lie  meets  with  a  proposition  to  pre- 
3  states  from  importing  any  more  of  the  seed  of  Cain." 
arlt  and  Pennsylvania  would  feci  themselves  aggrieved 
national  compact,  the  sosslons  of  congress  shoald  always 
in  tlie  centre  of  the  empire.  Neither  Maryland,  nor 
Island,  nor  New  Jersey,  would  like  to  surrender  its 
)ta  for  one  proportioned  to  its  real  importance  in  the 
Grayson,  thoroforo,  did  not  "  think  it  would  bo  for 
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and  accepted  bj  a  grand  committee,  received  ita  final  amended 
form.* 

To  the  original  thirteen  articles  of  confederation  seven  new 
ones  were  added. 

The  United  States  were  to  regnkte  foreign  and  domestio 
trade  and  collect  dnties  os  importsi,  but  withoat  violating  the  / 
constitutions  of  the  states.    The  revenue  collected  was  to  be/ 
paid  to  the  etate  in  which  it  shonld  accrue. 

Congress,  on  making  requisitions  on  the  states,  was  to  fix 
"the  prop3r  periods  when  the  states  shall  pass  legislative  acts 
giving  full  and  complote  effect  to  the  same."  In  case  of  neg- 
lect, the  state  was  to  be  charged  at  the  rate  of  ten  per  cent 
per  annum  on  its  quota  in  money,  and  twelve  per  cent  on  the 
ascertained  average  expenses  on  its  quota  of  land  forces. 

If  a  Btate  should,  for  ten  months,  neglect  to  p:iS3  laws  in 
compliance  with  the  reqoisitiou,  and  if  a  majoritjr  of  the  states 
should  have  passed  sucli  laws,  then,  but  not  till  then,  the  reve- 
nue required  by  congress  was  to  be  apporticmed  on  towns  or 
counties  and  coIJoctcd  by  the  coIloctorB  of  the  last  state  tax. 
Should  they  refuse  to  act,  congress  might  appoint  others  widi 
similar  rights  and  powers,  and  with  full  power  and  authority 
to  enforce  the  collections.  Should  a  state,  or  citizens  without 
the  disapproval  of  the  state,  offer  opposition,  the  conduct  of 
the  etate  was  to  be  considered  "  as  an  open  violation  of  the  fed- 
eral compact." 

Interest  was  to  be  allowed  on  advances  by  states  and  chained 
on  arrears, 

A  new  system  of  revenue  could  be  established  by  eleven 
states  out  of  the  thirteen ;  and  so  in  proportion  as  the  number 
of  states  might  increase. 

The  United  States  were  to  have  the  sole  and  exclusive 
power  te  define  and  punish  treason  against  them,  misprision  of 
treason,  piracy  or  felonies  on  the  high  seas,  and  to  institute, 
by  appointments  from  the  different  parts  of  the  union,  a  fed- 
eral court  of  seven  judges,  of  whom  four  would  constitute  a 
qnonim,  te  hear  appeals  from  the  state  courts  on  matters  con- 

*  From  reports  of  the  commitKe.  Thine  amended  n!K>1iiUoiiB  may  veil  ba 
ttbcD  ika  reprcMnting  the  intentloDS  of  Cliarlos  nockucr  at  th.it  time.  A.  oofij  of 
them,  TC17  grottty  kbridgad,  it  preMrred  in  tbe  Franch  uohiTet. 
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■leming  treaties  with  foreign  powers,  or  the  law  of  nations,  or 
■oinmeroe,  or  the  federal  revenues,  or  important  queEtions 
Bvherein  the  United  States  should  be  a.  party. 

To  enforce  the  attendance  of  members  of  congress,  a  state 
night  punish  its  faulty  delegate  by  a  disqualifieatioa  to  hold 
|)£Qce  under  the  United  States  or  any  state. 

These  resolutions,  though  most  earnestly  discussed  in  con- 
fcrcss,  were  left  to  repose  among  its  countless  reports.  They 
[lid  not  offer  one  effective  remedy  for  existing  evils;  they 
Jiever  could  win  a  majority  in  congress ;  no  one  fancied  that 
Ihey  could  obtain  the  unanimous  assent  of  the  states ;  and, 
■lould  they  have  gained  it,  the  articles  of  confederation  would 
lave  remaiucd  as  feeble  as  before.  Stiil  leas  was  it  possible 
■or  congress  to  raiso  an  annual  revenue.  The  country  was  in 
rrears  for  the  interest  on  its  fimded  debt,  and  in  the  last  two 
rears  had  received  not  more  than  half  a  million  dollars  in 
Specie  from  all  the  states — a  sum  not  sufficient  for  the  annual 
■rdinary  charges  of  the  federal  government.  Pennsylvania 
liad  complied  with  the  late  requisitions  almost  with  exactitude ; 
Ijarjdand  and  Virginia  had  furnished  liberal  suppEes;  !New 
pork  exerted  herself,  and  successfully,  by  the  aid  of  her  cus- 
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foundatioiiB  which  neitiier  congress  nor  the  le^^sktures  of  the 
states  can  alter,  and  on  which  it  is  the  duty  of  both  to  build ; 
that  the  sarrender  to  congress  of  an  independent  anthority  to 
levy  dnties  woold  be  the  snirender  of  an  anthority  that  inheres 
necessarily  in  the  respective  legislatores  of  eadi  state ;  that 
deviation  from  the  fandamental  principles  of  the  American 
constitntionB  would  be  minons,  first,  to  the  liberty  of  the  states, 
and  then  to  their  existence ;  that  congress,  abeady  holding  in 
one  hand  the  sword,  wonld  hold  in  the  other  the  pmm,  and 
concentrate  in  itself  the  sovereignty  of  the  thirteen  states ;  that 
it  is  the  division  of  the  great  repablic  into  different  republics 
of  a  middling  size  and  confederated  laws  which  save  it  from 
despotism.* 

The  legislature  of  New  York  conformed  to  these  opinions, 
and,  while  on  the  fourth  of  May  it  imposed  the  duty  of  five 
per  cent,  it  reserved  to  itself  the  revenne  with  the  sole  right 
of  its  collection.  Nor  was  it  long  before  Pennsylvania,  which 
held  a  large  part  of  the  public  debt,  suspended  its  adhesion  to 
the  revenne  plan  of  congress  mileas  it  should  include  supple- 
mentary fonds.  In  August,  King  and  Honroe  were  dispatdied 
by  congress  to  confer  with  its  legislature.  It  is  on  record  that 
the  speech  of  Eing  was  adapted  to  insure  applause  even  from 
an  Attic  audience ;  f  but  the  subject  was  referred  to  the  next 
assembly. 

Congress  joined  battle  more  earnestly  with  New  York. 
They  recommended  the  executive  to  convene  its  legislature 
inmiediately  for  the  pnrpose  of  granting  the  impost.  The 
governor  made  reply :  "  I  have  not  power  to  convene  the  legis- 
latore  except  on  extraordinary  occasions,  and,  as  the  present 
bosinesB  has  repeatedly  been  laid  before  them,  and  has  so  re- 
cently received  their  determination,  it  cannot  come  within 
that  description."  Congress  repeated  its  demand,  and  it  only 
served  to  call  from  Clinton  a  firm  renewal  of  his  refusal.  The 
strife  had  degenerated  into  an  altercation  which  only  estab- 
lished before  the  country  that  congress,  thon^  it  wonld  not 
call  a  convention  and  conld  not  of  it«elf  frame  fit  amend- 
ments to  the  confederation,  had  not  power  to  raise  an  annual 

•  Report  of  the  Anatriu  igent,  Bertholff,  I  April  IfSS.    VS. 
t  Hear;  HUl  to  Wuhlngton,  1  October  1180. 

TOt.  TL— 1> 
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pevenue  for  the  wants  of  the  govemment  at  borne,  or  to  rescue 
Jie  honor  of  the  nation  from  default  in  payments  of  interest 
Ion  moneys  horrowed  to  secure  their  independence. 

The  need  of  reform  extended  equally  to  the  relation  of  the 
i^public  to  foreign  powers.  Congress  had  no  other  means  of 
Ifullitling  its  treaty  obligations  than  tliroogh  the  good-will  and 
Iconcurrmice  of  every  one  of  the  states ;  though  in  theory  the 
rticlea  of  confederation  presented  the  United  States  to  all 
[other  states  as  one  nation. 

The  difiiculty  which  caused  these  perpetual  failures  was  in- 

lierent  and  incurable.     Congress  undertook  to  enact  requisi- 

kions,  and  then  direct  the  legislatures  of  tliirleen  independent 

ptatea  to  pass  laws  to  give  them  effect,  itself  remaining  help- 

3  till  tlicy  should  do  so.     A  deliberative  body  ordering  an- 

loc  independent  dehberative  body  wliat  laws  to  make  is  an 

momaly ;  and,  in  the  case  of  congress,  the  hopelessness  of  har- 

linony  was  heightened  by  the  immense  extent  of  the  United 

TStates,  by  the  differences  of  time  when  the  legiahitnrGs  of  the 

feeveral  etatea  convened,  and  by  a  conflict  of  the  interests,  pos- 

fcions,  hesitancies,  and  wills  of  thirteen  le^slatnres,  independent 
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CHAPTER  Vni. 


i  1786  TO  Mat  1787. 

CosssESi  having  confessedly  failed  to  find  ways  and  meaoB  ' 
for  canying  on  the  gorermnent,  the  conTeotioD  which  had 
been  called  to  AnoapoliB  l>ecamQ  the  groond  of  hope  for  the 
nation.     The  house  of  del^atea  of  Maiylaud  promptly  ac- 
cepted the  invitation  of  Yii^nia,  bat  the  senate,  in  its  zeal  to  ; 
strengthen  the  appeal  which  congreas  was  then  addreeeing  to  j 
the  states  for  a  rerenae,  lefuaed  ita  concurrence.    Neither  I 
Connecticut,  nor  South  Carolina,  nor  Georgia  sent  delegates  I 
to  the  meeting.      In   MaasachnEetta  two  seta  of  nominees,  I 
among  whom  appears  the  name  of  G^rge  Cabot,  declined  the  I 
service;  the  third  were,  like  the  Rhode  Island  delegates,  ar-' 
rested  on  the  way  by  tidings  that  the  convention  waa  over. 

Every  one  of  ^e  commiseionerB  chosen  for  Xew  York, 
among  whom  were  Egbert  Benson  and  Hamilton,  waa  en- 
grossed by  pressing  daties.  Egbert  Benson,  the  goiding  states- 
man in  ^e  Hartford  convention  of  1780,  was  engaged  as 
attomey'^pneral  in  the  conrta  at  Albany.  With  Schloss  Ho- 
bart,  the  npiight  jndge,  he  agreed  that  the  present  opportonity 
for  obtaining  a  revision  of  the  system  of  general  government 
onght  not  to  be  neglected.  He  therefore  consigned  his  pub- 
lic business  to  a  friend,  reported  the  conversation  with  Schloss 
Hobart  to  Hamilton  in  New  York,  and  repaired  with  him  to 
Annapolis,  There,  on  the  eleventh  of  September,  they  found 
Madison  with  the  commiscdoners  of  Vii^nia  aiming  at  a  pleni- 
potentiaiy  general  convention,  and  comnuEeioners  from  New 
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[Jersey  instructed  by  their  legislature  to  be  content  witU  notli- 

;  less  than  a  new  federal  government.     No  etate  north  of 

New  York  was  represented,  and  no  one  Bouth  of  Delaware 

leave  Virginiii.      It  was   a  meeting  of  central   states.      One 

Ithouglit  animated  the  assembly.     Dickinson,  a  principal  author 

Jof  the  articles  of  confederation,  was  unanimously  elected  chair- 

iman ;  aud,  with  the  same  unanimity,  a  committee  waa  raised 

Ito  prepare  a  report.     Hamilton,  though  not  of  the  committee, 

made  a  draft ;  tliis  the  convention  employed  two  days  in  con- 

Beidering  and  amending,  when  the  resulting  form  was  unaui- 

moualy  adopted.     In  clear  and  pa-ssionless  language  they  ex- 

i  their  conviction  that  it  wonld  advance  the  interests  of 

Ithe  union  if  the  states  which  they  represented  would  agree, 

ind  use  their  endeavors  to  procure  the  concurrence  of  the 

Bother  states  to  agree,  "to  meet  at  Philadelphia  on  the  second 

■Monday  of  the  next  May  to  consider  the  situation  of  the 

BUnited  States,  and  devise  such  further  provisions  as  should 

r  necessary  to  render  the  constitution  of  the  federal  gov- 

Bernmcnt  adequate  to  the  exigencies  of  the  union  ;  aud  to  re- 

■port  to  congresa  such  an  act  as,  when  agreed  to  by  them  and 
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confederatioii  waa  the  act  of  the  people ;  that  no  part  could 
be  altered  bat  on  the  initiation  of  oongreae  and  the  confirma- 
tion of  all  the  BerenI  legiskturee ;  if  the  work  Bhonld  be  done 
by  a  conrentioD,  no  legielature  conld  have  a  right  to  confirm 
it ;  congreflB,  and  congress  only,  was  the  proper  body  to  pn>> 
poee  alterations.  In  these  views  he  was,  a  few  days  later,  mip- 
ported  by  Nathan  Bane.  The  house  of  representatiTes,  con* 
forming  to  this  advice,  refused  to  adopt  the  snggestions  that 
came  from  Annapolis ;  and  there  was  not  to  be  another  session 
before  the  time  proposed  for  the  general  convention  at  Phila- 
delphia.* 

From  this  etate  of  despair  the  country  was  lifted  by  Madi- 
son and  Virginia,  The  recommendation  of  a  plenipotentiaiy 
convention  was  well  received  by  the  assembly  of  Virginia. 
The  ntter  failnre  of  congress  alike  in  administration  and  in 
reform,  the  rapid  adnnces  of  the  confederation  toward  min, 
at  length  proselyted  the  most  obstinate  adversaries  to  a  politi- 
cal  renovation.  On  the  motion  of  Hadison,  the  assembly, 
showing  the  revolution  of  sentiment  which  the  experience  of 
one  year  had  effected,  gave  its  imanimons  sanction  to  the  recom- , 
mendation  from  Annapolis.f  We  come  now  upon  the  week 
glorions  for  Virginia  beyond  any  event  in  its  annals,  or  in  the 
history  of  any  former  repnblic.  Madison  had  been  calm  and 
prudent  and  indefatigable,  always  acting  with  moderation,  and 
always  persistent  of  purpose.  The  hour  was  come  for  frank 
and  bold  words,  and  decisive  action.  Madison,  giving  effect  to 
his  own  long-cherished  wishes  and  the  still  earher  wishes  of' 
Washington,  addressing  as  it  were  the  whole  country  and  mar- 
shalling all  the  states,  recorded  the  motives  to  the  action  of  his 
own  commonwealth  in  these  words ; 

"  The  oommiasionerB  who  assembled  at  Annapolis,  on  the 
fourteenth  day  of  September  last,  for  the  pnrpose  of  devising 
and  reporting  the  means  of  enabling  congress  to  provide  ef-t 
fectually  for  the  commercial  interests  of  the  United  StatesJ 
have  r^resented  the  necessity  of  extending  the  revision  of  the 
federal  system  to  all  its  defects,  and  have  recommended  that 
deputies  for  that  purpose  be  appointed  by  the  several  legisla- 
tores,  to  meet  in  convention  in  the  city  of  Philadelphia  on  the 
*  Curington  to  Midiion,  IS  December  ITBS.  f  UadiKin,  L,  299. 


l^fe^HH 

ipt  lOt  TttB  WAY  TO  A  FEDERAL  COSVESTIOS.  ■.b.;  ca-Tm. 

«an<Ml  Jay  yf  May  next — a  proriaion  preferable  to  a  discnsaon 
iJ  itxi  »at.j«,'l  in  eongresa,  where  it  might  be  loo  much  inter- 
ruf^  by  i-nlinary  biiainess,  and  where  it  woald,  beades,  be  de- 
(*ri»"l  o(  tlm  pounsob  of  individnals  who  are  restmned  from  a 
ml  In  thiit  iwHwriibly.     The  general  aaaembly  of  this  common- 
irwlth,  tttkiiijt  into  view  the  eitnatioa  of  the  confederacy,  as 
wfill  u  rtitlw^tinp  fin  the  alarming  representation*  made  fi:om 
llrno  til  tlnm  hy  the  United  States  in  congrees,  partjcnhirly  in 
th«ir  wl  (if  the  fifteenth  day  of  February  last,  can  no  longer 
■ifioht  thiit  tlie  (•risifl  is  arrived  at  which  the  people  of  America 
in  tiidwido  the  suleiun  qnestion  whetherthey  will,  by  wise  and 
nKm[iinnirncniii  eSorts,  reap  the  frnJts  of  independence  and  of 
anion,  or  whctlicr,  by  giving  way  to  unmanly  jealousies  and 
pwjndicwt,  or  to  partial  and  transitory  interests,  thcj  will  ro- 
oonnco  tho  hbssings  prepared  for  them  by  the  revolution.   The 
lamr  nohlo  and  extended  policy,  and  the  same  fraternal  and  af- 
Strtionato  sentiments  whicli  originally  defermined  tbe  citizens 
\i  ihiii  comini  111  wealth  to  unite  with  their  brethren  of  the  other 
cUAt  in  eHtabliflhing  a  ft-dcra!  government,  cannot  but  be  felt 
▼irij  ciual  force  now  as  motives  to  lay  aside  every  inferior 
"ijgdijfation^ii^j^oneii^^nd 
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twelve,  on  the  twenty-third  of  November,  took  its  place  at  the 
Bide  of  Virginia.  Pennaylvania  did  not  let  the  year  go  by 
without  joining  them.  North  Carolina  acceded  in  Janttaiy 
1787,  and  Delaware  in  February  of  the  following  year. 

The  Bolemn  words  of  Yii^ua,  the  example  of  the  three 
central  etatee,  the  inspiring  inflnence  of  Hamilton,  the  return 
to  congrt^s  of  Madison  who  was  preparing  himself  for  the 
convention  and  professed  great  expectations  of  good  effects 
from  the  measure,  cansed  the  scales  to  fall  from  the  eyes 
of  King.  The  year  was  but  six  weeks  old  when  he  wrote 
to  Gerry,  who  had  thns  far  been  his  ally:  "Althongli  my 
sentiments  are  the  same  as  to  the  legality  of  the  measore, 
I  think  we  onght  not  to  oppose,  bnt  to  coincide  with  this 
project  Events  are  hnnying  ns  to  a  crisis.  Fradont  and 
sagacious  men  shonld  be  ready  to  seize  the  most  favorable 
oircnmstancea  to  establish  a  more  perfect  and  vigorous  gov- 
ernment." * 

A  grand  committee  of  the  seventh  congress  reported  in 
Febmary,  by  a  bare  majority  of  one,  that,  "  entirely  coinciding 
witli  the  proceedings  of  the  commissioners,  they  did  strongly 
recommend  to  the  diSerent  legislatores  to  send  forward  dele- 
gates to  the  proposed  convention  at  Philadelphia ; "  bnt  they 
never  ventured  to  ask  for  a  vote  upon  their  report  Meantime, 
the  l^:islature  of  New  York,  in  an  instmction  to  their  dele- 
gates  in  congress,  taking  no  notice  of  the  meeting  at  Annapolis, 
recommended  a  general  convention  to  be  initiated  by  congresB 
itself.  The  proposition,  as  brought  forward  by  the  New  York 
delegates,  named  no  place  or  time  for  the  convention,  end  knew 
nodiing  of  any  acts  which  had  not  proceeded  from  congress. 
It  failed  by  a  laige  majority.  King  of  Massachusetts,  seizing 
the  opportunity  to  reconcile  his  present  coalition  with  Madison 
and  Hamilton  with  his  old  opinion  that  congress  alone  could 
initiate  areform  of  the  constitntioo,  snbstitoted  a  motion  which 
carefully  ignored  the  act  of  the  meeting  at  Annapolis,  and 
recommended  a  convention  as  an  original  measure  of  congress, 
but  identical  in  time  and  place  with  the  appointment  of  the  l 
Annapolis  commissioners.  This  moUon,  which  was  so  framed  1 
as  not  to  invalidate  elections  already  made^  was  accepted  without  I 

*  AniU&'a  Gmj,  IL,  8, 4,  7,  and  B.  ' 
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)ppoBition.*  In  this  way  the  Belf-lova  of  congress  was  appeased, 
ind  its  autliority  arrayed  in  favor  of  a  general  convention. 

AH  parties  in  the  legielatare  of  New  York  then  took  np 
Jie  subject  of  representation  in  the  convention.  Yates,  in  the 
Hjnate,  proposed  that  "  the  new  provisions  in  the  articles  of 
wnfederation  should  not  be  repugnant  to  or  inconsiBtent  with 
Jie  constitution  of  the  state."  The  motion  was  rejected  by  the 
lasting  vote  of  the  president.  Tlie  house  would  have  appointed 
Sve  delegates  to  the  convention,  but  the  inflexible  senate  lim- 
ited the  number  to  three,  and  named  Tat«a,  I&nsing,  and  Ilam- 
ilton,  who  were  elected  in  both  branches  without  opposition. 

In  1786,  the  sufferings  of  the  debtors  in  Massachusetts,  es- 
pecially in  its  centTAl  and  western  counties,  embittered  by  the 
devices  of  attorneys  to  increase  their  own  emoluments,  and  ag- 
grieved by  the  barbarous  laws  of  that  day  which  doomed  the 
debtor,  howeverinnocent,  to  imprisonment  at  the  caprice  of  hia 
creditor,  had  driven  tbcm  to  intermpt  the  courts  in  Worces- 
ter, In  the  tlu^e  western  counties  measures  were  taken  to 
close  the  courts ;  and  once,  for  a  moment,  the  national  armory 
at  Springfield  was  menaced.  The  movement  assumed  the  as- 
pect of  an  ineurrcctiuu,  almost  of  a  rebclUon,  which  received 
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fulBUed  the  long  desire  of  bis  heart  On  the  tweoty-eecond  of 
Febmaiy  1787,  aix  days  in  advance  of  New  York,  and  as  yet 
in  ignorance  of  what  hod  been  done  in  congress,  they  acceded 
to  the  invitatioQ  from  Annapolis.  Before  its  delegates  were 
chosen,  the  recommendation  of  a  conventioa  by  that  body  was 
known ;  and  Sowdoin,  in  their  commissionB,  wisely  made  use 
of  the  words  of  congress. 

The  two  eoQthem  states  chose  their  delegates  to  the  conven- 
tdon  in  ApriL  Connecticut  waited  for  its  day  of  election  in 
May.  Then  Elizar  Goodrich,  the  preacher  of  the  election 
sermon,  proved  from  one  of  the  prophets  of  Israel  the  duty  of 
strengthening  the  national  onion  and  restoring  the  national 
honor,  or  they  would  be  obliged  themselves  to  repeat  the  lam- 
entation that  "  from  the  daughter  of  Zion  all  her  beauty  was  de- 
parted." "  Gentlemen,"  he  broke  out  to  those  to  whom  he  was 
preaching, "  Heaven  unite  the  wisdom  and  patriotism  of  Amer- 
ica in  the  proposed  convention  of  the  states  in  some  equal  sys- 
tem of  federal  subordination  and  sovereignty  of  the  stat«6."  On 
the  twelfth,  Samuel  Huntington,  the  governor,  addressing  the 
legislature,  recommended  a  superintending  power  that  should 
secure  peace  and  justice  between  the  states,  and  between  all  the 
states  and  foreign  nations.  "  I  am,"  he  said,  "  an  advocate  for 
an  efficient  general  government,  and  for  a  revenue  adequate 
to  its  nature  and  its  exigencies.  Should  the  imposts  be  carried 
to  excess,  it  will  promote  the  growth  of  manufacture  among 
yourselves  of  the  articles  affected  by  them,  and  proportionally 
increase  our  wealth  and  independence.  Manufactures  more 
than  any  other  employment  will  increase  our  numbers,  in  which 
consists  the  strength  and  glory  of  a  people."  *  The  assembly 
then  chose  to  the  convention  three  men  who  were  all  closely 
united,  and  so  able  that  scarce  any  delegation  stood  before 
them. 

Maryland,  rent  by  a  faction  eager  for  the  issne  of  paper 
money,  did  not  elect  delegates  till  near  the  end  of  May. 
New  Hampshire,  from  the  poverty  of  her  treasury,  delayed 
its  choice  till  June.  Bbode  Island  alone,  under  the  sway  of  a 
perverse  party  spirit  which  was  fast  ebbing,  refused  to  be  rep- 
resented in  the  convention. 

•  Cneft  HuMiim,  iL,  BBS. 
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The  people  of  tlic  irnited  States  watched  tlie  result  of  tho 
Bconventioii  witli  tremljliiig  hope.  "  Shall  we  have  a  king  ? " 
laBkcd  Jiiy,  and  himself  answered  :  "  Not,  in  mj  opinion,  while 
Bother  expedients  remain  untried."  *  It  was  foreseen  that  a  fail- 
Bnro  would  be  followed  by  the  establishment  of  three  separate 
Iconfederacies-t  The  miniHtry  of  England  harbored  the  thought 
lof  a  constitutioual  monarchy,  with  a  eon  of  George  IIL  as 
Iking ;  and  they  were  not  without  alann  lest  gratitude  to  France 
Bshould  place  on  an  American  throne  a  prince  of  the  boose  of 
iBourbon.  J 

The  task  of  preparing  the  outlines  of  a  constitution  aa  the 
Ibafiis  fur  the  deliberations  of  the  convention  was  undertaken 
Iby  Madison.  Uis  experience  and  his  studies  fitted  him  for 
Itlie  office,  lie  had  been  a  member  of  the  convention  which 
Iformed  the  first  constitution  for  Virginia ;  of  its  first  legifilar 
Btnrc  as  a  state ;  of  its  executive  council  when  Patrick  Henry 
Band  Jefferson  were  governors;  for  three  years  a  delegate  in 
Bcongress ;  then  a  member  of  the  Virginia  legislature ;  a  com- 
Braissioncr  at  Annapolis;  and,  bo  soon  as  the  rule  of  rotation 
Bpcrmitted,  once  more  a  member  of  congress.  From  the  dec- 
Bliiratlon  of  iiidcpcmdeaeu  he  liid  devoted  himself  to  the  study 
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him  the  independence  of  each  separate  state  was  utterly  irre- 
concilable with  the  idea  of  an  aggregate  sovereigntj,  while  a 
consolidation  of  the  states  into  one  simple  republic  was  neither 
expedient  nor  attainable.*    In  the  endeavor  to  reconcile  the 
doe  snprenmc;  of  the  nation  with  the  preserration  of  the  local 
authorities  in  their  snbordinate  nsefolueas,  he  did  not  eecape 
mistakes ;  but  he  saw  clearly  that  a  widely  extended  territory 
was  the  true  domain  for  a  repablic,  and  in  advance  of  the  fed-  \ 
eral  convention  he  sketched  for  his  own  use  f  and  that  of  his  1 
friends,  X  "^'^  nltimately  of  the  convention,  a  thoroughly  com-  ' 
pr^ensive  constitutional  government  for  the  union. 

Washington  at  Mount  Yemon  was  equally  studious.  He 
made  himself  famiHar  with  the  reasonings  of  Montesquieu ; 
and  he  obtained  the  opinions,  not  of  Madison  only,  bat  of 
Knox  and  of  Jay.  From  their  letteiB  and  his  own  experience 
he  drew  three  separate  ontlines  of  a  new  constitution,  difioring 
in  manifold  ways,  and  yet  each  of  the  three  designed  to  restore 
and  consolidate  the  union.* 

'  UadiMD,  L,  1ST,  t  NoM  on  the  oonfoderacj,  UadlHin,  L,  S20-8SB. 

t  UadiBOD  to  Jtffenon,  IS  Umrch  ITBT,  UmUmd,  [.,  281 ;  to  Ckudolph,  Qilplit, 
631  ;  Elliot,  107 ;  to  Wuhlngton,  Spirits,  ii.,  BIO. 
*  Korth  American  Berlev,  zxr.,  268. 


THE  00N8TITDTI0S  IS  OtTTUmE. 

U  Mat  to  13  Jmra  1787. 

Do  nations  float  darkling  down  the  stream  of  the  ages  with-  { 
oat  hope  or  consolation,  swaying  with  every  wind  and  igno-   ' 
rant  whitiier  they  are  drifting  ?  or,  is  there  a  superior  power  | 
of  intelligence  and  love,  whi(ji  is  moved  by  justice  and  shapes 
their  conrse  t 

IVom  the  ocean  to  the  American  outposts  nearest  the  IhCs- 
sissippi,  one  desire  prevailed  for  a  closer  connection,  one  belief 
that  the  only  oppoitnnity  for  its  creation  was  coma  Men  who,  j 
ftom  their  greater  attachment  to  the  states,  feared  its  hazards,  I 
neither  coveted  nor  accepted  an  election  to  the  convention,  and 
in  nneasy  watchfnlneea  awaited  the  conrse  of  events.  'Willie 
Jones  of  N^orth  Carolina,  declining  to  serve,  was  replaced  by 
Hngh  WilliamBon,  who  had  voted  with  Jefferson  for  ezclnding 
slavery  from  the  territories.  Patrick  Henry,  Thomas  Nelson, 
and  Bichard  Henry  Lee  refusing  to  be  delegates,  Edmnnd 
Bondolph,  then  governor  of  Tirg^nia  and  himself  a  del^;ate 
to  the  conrcDtion,  named  to  one  vacancy  James  McCIni^,  a 
professor  in  the  collie  of  William  and  Mary  whom  Madison 
had  nrged  npon  congress  for  the  office  of  aecretaiy  of  foreign 
affaire.  No  state  except  New  York  sent  a  delegation  insenable 
to  the  necessity  of  a  vigorous  union.  Discordant  passions  were 
repressed  by  tiie  solemnity  of  the  moment ;  and,  as  the  states- 
men who  were  to  create  a  new  constitntion,  veterans  in  the 
war  and  in  the  halls  of  legislation,  jonmeyed  for  the  most  part 
on  horseback  to  their  place  of  meeting,  the  high-wrought  hopes 
of  the  nation  went  ^ong  with  thenu    Nor  did  they  deeerva 


was  to  wait  upon  Franklin,  the  president  of  Pe: 
On  the  fourteenth  of  May,  at  tlie  hour  appc 
ing  the  federal  convention,  Virginia  and  Pe 
only  states  which  were  sufficiently  represented, 
state-house,  and,  with  others  as  they  gathered  i 
do  so,  adjourning  from  day  to  day.    Of  deput 
tials  of  GoimeGtiont  and  ]!faryland  required  bi 
sent  the  state ;  of  New  York,  South  Carolina 
two ;  of  Massachusetts^  New  Jersey,  Delaware 
Korth  Carolina,  three ;  of  Pennsylyania,  four, 
turned  to  the  best  aocount  by  James  Madis( 
From  the  completion  of  the  Yirginia  delegatio 
of  George  Mason,  who  came  with  unselfiRh  ze 
in  fulfilling  ^^the  expeotatioiis  and  hopes  of 
they  not  only  attended  the  general  session, 
together  by  themselyes  two  or  three  hours  ev( 
to  form  a  proper  conespondenoe  of  sentimen 
state  had  initiated  the  convention,  they  held 
its  opening  to  propose  a  finished  plan  for  cona 
The  choice  lay  between  an  amended  conf  e 
new  constitatLon  "  f  f  or  which  Washington  f  < 
had  pleaded  with  the  people  of  eveiy  state, 
so  he  had  written  to  ^^^^^lflOTl^  ^^that  the  conve 
no  temporizing  expedients^  but  probe  the  de 
ofifn^'ATi  to  the  bottom  and  provide  a  radicf 
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the  confederation ;  and  liis  decision  was  likely  to  have  great 
weight  ic  the  conncils  of  his  own  commonwealth.  When  his 
royalist  father,  attomey^neral  of  Virginia,  took  refuge  with 
the  E"g1i">*i  the  son  cleared  to  his  native  land.  At  his  own 
reqnest  and  the  solicitation  of  Hichard  Henry  Lee,  Washington 
received  him  as  an  aid  dnring  the  siege  of  Sostoo.  In  1776 
he  took  a  part  in  the  convention  for  forming  the  constitntioa 
of  Yii^pnia ;  and  the  convention  rewarded  his  patriotism  hy 
electing  him  at  twenty-three  years  of  age  attomey'^;eiieral  of 
Virginia  in  the  place  of  his  father.  In  1779  he  preceded 
Madison  1^  a  year  as  a  delegate  to  congress.  In  the  effort 
for  the  reform  of  the  confederation,  he,  with  Ellsworth  of 
Connecticat  and  Tammn  of  Khode  Island  for  his  associates, 
was  the  chairman  of  the  committee  appointed  to  report  on  the 
defects  of  the  confederacy  and  ihe  new  powers  neceesaiy  for 
its  efficiency.  In  1786  he  was  elected  governor  of  Virginia; 
and  now  in  his  thirt^-fonrth  year  he  was  sent  to  the  conven- 
tion, bringing  with  him  a  reputation  for  ability  equal  to  his 
high  position,  and  in  the  race  for  pnblio  honors  taking  the 
lead  of  James  Monroe.  But  with  all  his  merit  there  was  a 
strain  of  weakness  in  his  character,  bo  that  he  was  like  a  soft 
metal  which  needs  to  be  held  in  place  by  coils  of  a  harder 
giain  than  its  own.  That  snpport  he  found  in  Madison,  who 
had  urged  him  to  act  a  foremost  part  in  the  convention,  and 
had  laid  before  him  the  principles  on  which  the  new  govern- 
ment should  be  oi^nized ;  and  in  Washington,  who  was  un- 
ceasing in  his  monitions  and  enconragement.  Bandolph,  on 
hb  arrival  in  Philadelphia,  at  once  yielded  to  their  influence, 
and  with  them  became  persuaded  that  the  confederacy  was 
destitute  of  every  energy  which  a  constitation  of  the  United 
States  ought  to  possess.* 

The  result  was  harmony  among  the  Virginia  delegates. 
A  plan  for  a  national  goverumeut,  which  imbodied  the 
thoughts  of  Madison,  altered  and  amended  by  their  joint  con- 
cultations,  was  agreed  to  by  them  alL  To  Bandolph,  as  the 
oincial  representative  of  the  state,  was  unanimously  assigned 
the  ofBce  of  bringing  forward  the  outline  which  was  to  be 
known  as  the  plan  of  Vii^^nia.  This  forethought  provided  in 
*  Itmidolph  to  Spetkcr,  10  Oetobot  1TS7, 


legislature  according  to  some  equiiauiu  lativ 
Morris  and  other  members  from  Pennsylvania 
iir^rcd  the  laro:e  states  to  unite  from  the  first  in 
smaller  states  in  the  federal  convention  the  e( 
they  enjoyed  in  the  congress  of  the  confederac 
ginians,  while  as  the  1^'gest  state  in  extent  2 
they  claimed  a  proportioned  legislative  safErag( 
right  which  must  be  asserted  and  allowed,  stil 
being  of  the  opinion  that  the  small  states  wool 
ing  to  renonnoe  this  unequal  privil^e  in  retun 
government,  than  to  disarm  tiiemselves  before 
out  an  equivalent* 

On  the  seventeenth,  South  Carolina  appear 
on  the  eighteenth,  New  York ;  on  the  twenty 
on  the  twenty-second,  North  CaroUna.   Of  the 
were  for  half-way  measures  from  fear  of  disples 
others  were  anxious  and  doubting.    Just  be 
enough  to  form  a  quorum,  Washington,  standi 
in  the  midst  of  them,  his  countenance  more  tha] 
his  eye  seeming  to  look  into  futurity,  said :  ^^ .' 
that  no  plan  we  propose  vdU  be  adopted.    '. 
dreadful  conflict  is  to  be  sustained.    If,  to  p 
we  offer  what  we  ouiselves  disapprove,  how  c 
defend  our  work  t    Let  us  raise  a  standard  t 
and  the  honest  can  repair;  the  event  is  in  the 


1787.  THE  C0N6TITUTI0K  IN  OUTLINE.  211 

the  North,  teu.  At  the  deeire  of  Benjamin  Franklin  of  Penn- 
Bylvania,  'Washington  was  nnanimously  elected  president  of  the 
convention.  Buring  the  organization  it  was  noticed  that  the 
delegates  from  Delaware  were  prohibited  from  changing  the 
article  in  the  confederation  establishing  the  eqnalitjr  of  votes 
among  the  states.* 

On  the  twenty-eighth,  the  representation  was  increased  to 
nine  states  hj  the  arrival  of  MatssachuBetts  and  Maryland.  A 
letter  was  read  from  men  of  Providence,  Rhode  leland,  among 
them  John  Brown,  Jabez  Bowen,  Welcome  Arnold,  and  Wil- 
liam Barton,  expluning  why  their  state  would  send  no  dele- 
gates to  the  convention,  and  hopefully  pledgmg  their  best  ex- 
ertions to  effect  the  ratification  of  its  proceedingB.f  The  letter 
was  forwarded  and  supported  by  Vamiun,  a  member  from 
Bhode  Island  in  congress. 

The  delegates  from  Maryland,  chosen  at  a  time  when  the 
beet  men  of  the  state  were  absorbed  in  a  domestic  stm^le 
against  new  issaes  of  paper  money,  and  its  senate  by  its  stub- 
born resistance  was  estranged  from  the  house,  did  not  ade- 
quately represent  its  public  spirit ;  yet  the  majority  of  them  to 
the  last  promoted  the  national  union.  Of  the  fifty  five  in  the 
convention,  nine  were  graduates  of  Princeton,  four  of  Yale, 
three  of  Harvard,  two  of  Columbia,  one  of  Pennsylvania ;  five, 
six,  or  seven  bad  been  connected  with  William  and  Maiy's ; 
Scotland  sent  one  of  her  sons,  a  jurist,  who  had  been  taught  at 
three  of  her  universities,  and  Glasgow  had  assisted  to  train 
another ;  one  had  been  a  student  in  Christ  Church,  Oxford, 
and  be  and  three  others  had  been  students  of  law  in  the  Tem- 
ple. To  many  in  the  assembly  the  work  of  the  great  French 
maf!;i8trato  on  the  "  Spirit  of  Laws,"  of  which  Washington 
with  hiFt  own  hand  had  copied  an  abstract  by  Madison,  was  the 
favorite  manual ;  some  of  them  had  made  an  analysis  of  all 
federal  governments  in  ancient  and  modern  times,  and  a  few 
were  well  versed  in  the  best  English,  Swiss,  and  Dutch  writers 
on  government.  They  had  immediately  before  them  the  ex- 
ample of  Great  Britain ;  and  they  had  a  still  better  school  of 
poUtical  wisdom  in  the  republican  constitutions  of  their  st 
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I  states,  wliich  many  of  them  had  assieted  to  frame.  Altogether 
1  they  formed  "  the  goodliest  fellowship  of"  lawgivers  "  whereof 
I  tliia  world  holds  record."  In  their  standing  rules  they  unani- 
I  mously  forbade  any  registry  to  l>o  made  of  the  votes  of  indi- 
I  viduals,  BO  that  they  might,  without  reproach  or  observation, 
]  mutually  receive  and  impart  instruction ;  and  they  Bat  with 
I  closed  doors,  lest  the  pubheatiou  of  their  debates  should  rouse 
I  the  country  to  obstinate  conflicts  before  they  themselves  should 
I  have  reached  their  conclusioas. 

On  the  twenty-ninth,  Edmund  Eaodolph,  the  governor  of 
Virginia,  opened  the  business  of  the  convention  in  this  wise : 
"  To  prevent  the  fulQiment  of  the  prophecies  of  the  downfall 
I  of  the  United  States,  it  is  our  duty  to  inquire  into  the  defects 
of  the  confederation  and  the  requisite  properties  of  the  govern- 
ment now  to  be  framed ;  the  danger  of  the  situation  and  itfi 
remedy. 

"  The  confederation  was  made  in  the  infancy  of  the  science 
of  constitutions,  when  the  inefficiency  of  requisitions  was  un- 
known ;  when  no  corainercial  discord  had  arisen  among  states ; 
when  no  rebellion  lite  that  in  Massachusetts  had  broken  out ; 
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"  The  articles  of  confederation  ought  to  be  so  corrected  and 
enlaiged  as  to  accompliah  the  objects  proposed  by  their  inBti- 
tntioQ ;  namely,  *  conunon  defence,  secority  of  liberty,  and  I 
general  welfare.'  I 

"  The  rights  of  sofErage  in  the  national  legielatore  ought  to 
be  proportioned  to  the  qnotas  of  contribation,  or  to  the  nmn* 
her  of  free  inhabitants. 

"  The  national  legislature  onght  to  consist  of  two  branches, 
of  which  the  members  of  the  first  or  democratic  house  ought 
to  be  elected  by  the  people  of  the  several  states ;  of  the  sec- 
ond, by  those  of  the  first,  out  of  persons  nominated  by  the  indi- 
ridnal  le^BUtnres. 

"  The  national  legielatore,  of  which  each  branch  ought  to 
poesese  the  right  of  originating  acts,  ought  to  enjoy  the  legis- 
lative tights  vested  in  congress  by  the  confederation,  and 
moreover  to  legislato  in  all  cases  to  which  the  separate  states  are 
mcompetent,  or  in  which  the  harmony  of  the  United  States  . 
might  be  intcnyipted  by  the  exerciBe  of  individual  legislation ; 
to  negative  all  laws  pa^ed  by  the  several  states  contravening  I 
the  articles  of  nnion ;  and  to  call  forth  the  force  of  the  onion  ' 
against  any  member  of  the  union  failing  to  fulfil  its  duty  mider . 
the  articles  thereof.  ' 

"  A  national  execntive,  chosen  by  the  national  leg^latnre 
and  ineligible  a  second  time,  onght  to  ^'oy  the  ezecntive 
rights  vested  in  congress  by  the  confederation,  and  a  general 
authority  to  exeonte  the  national  laws. 

*'  The  executive  and  a  convenient  number  of  the  national 
judiciary  ought  to  compose  a  council  of  revision,  with  author- 
ity to  examine  every  act  of  the  national  legislature  before  it 
shall  operate. 

"  A  national  judiciary  onght  to  be  established ;  to  consist 
of  supreme  and  inferior  tribunals ;  to  be  chosen  by  the  national 
legislature ;  to  hold  their  offices  during  good  behavior,  with 
jurisdiction  to  hear  and  determine  all  piracies  and  felonies  on 
the  high  seas ;  captures  from  an  enemy ;  cases  in  which  foreign- 
ers and  citizens,  a  citizen  of  one  state  and  a  citizen  of  another 
state,  may  be  interested ;  cases  which  respect  the  collection  of 
the  national  revenue ;  impeachments  of  national  officers ;  and 
questions  which  may  involve  the  national  peace  and  harmony. 
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engtigenieiits  ot  congress,  ajiu  lur  itocuutixuxu 
aitieles  of  union  shall  liave  been  adopted. 

"  Provi??ion  ouglit  to  be  made  for  tlie  amei 
articles  of  union  ;  to  wLicli  the  assent  of  the  nati< 
ought  not  to  be  required. 

"  The  legislative,  executive,  and  judiciary  ] 
the  several  states,  ought  to  be  bound  by  oath 
articles  of  union. 

^^  The  amendments  which  shall  be  offered  to 
tion  by  the  convention  ought,  after  the  approbati 
to  be  submitted  to  assemblies  of  representatives, 
by  the  several  legislatnree  to  be  expressly  chosei 
to  consider  and  decide  thereon."  i 

Bandolph  condnded  with  an  exhortation  to 
not  to  suffer  the  present  opportunity  of  estab 
harmony,  happiness,  and  liberty  in  tiie  United 
away  unimproved.* 

The  new  articles  of  union  would  form  a  re 
public  The  nobleness  of  the  Virginia  delegat 
the  offer  of  an  option  to  found  representation  < 
itants "  alone.  The  proposed  government  woi 
tionaL  Kot  the  executive,  not  the  judges,  not 
ployed  by  the  national  government,  not  memi 
branch  of  tlie  legislature,  would  owe  their  electi 
even  in  the  choice  of  the  second  branch  of  the 
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Virgmia  to  a  committee  of  the  whole  on  the  state  of  the  miion.* 
Charles  Fiucbney  of  Soath  Carolina,  a  young  man  of  twenty- 
nine,  then  presented  a  plan  for  a  constitation,  "groonded  on 
the  same  principles  -j-  as  the  resolutions "  of  Yirginia.  It  re- 
ceived the  same  reference,  but  no  part  of  it  was  nsed,  and  no 
copy  of  it  has  been  preserved. 

On  the  morning  of  the  thirtieth,  Nathaniel  Gorham  of 
MassachneettB  having  been  elected  chairman  of  the  conunittce 
of  the  whole,  Bandolph  offered  a  reeolation,  t  which  GJouver- 
nenr  Morris  had  formolated,  "that  a  national  government 
ought  to  be  established,  consisting  of  a  supreme  legislative,  ex- 
ecutive, and  judiciary."  The  force  of  die  word  "sapreme" 
was  explained  to  be,  that,  should  the  powers  to  be  granted  to 
the  new  government  clash  with  the  powers  of  the  states,  the 
states  were  to  yield.* 

Fierce  Butler  of  South  Carolina  advanced  the  business  of 
the  day  by  saying  in  the  spirit  of  Montesquieu :  "  Heretofore  I 
have  oppc»ed  the  grant  of  new  powers  to  congress  becanse  they 
would  all  be  rested  in  one  body ;  the  distribution  of  the  powers 
among  different  bodies  will  indnce  me  to  go  great  lengths  in 
its  support."  I 

"  In  all  commnnities,"  said  Oonvemenr  Morris,  "  there 
must  be  one  supreme  power  and  one  only.  A  confederacy  is 
a  mere  compact,  resting  on  the  good  faith  of  the  parties ;  a 
national,  snpreme  government  must  have  a  complete  and  com- 
pulsive operation."  Mason  argued " very  cogently  "  :  "In  the 
nature  of  things  pmiisbment  cannot  be  executed  on  the  states 
collectively ;  therefore  snch  a  government  is  necessary  as  con 
operate  directly  on  individuals."  * 

Boger  Sherman,  who  arrived  that  morning  and  enabled  Con- 
necticut to  vote,  was  not  yet  ready  to  do  more  than  vest  in  the 
general  government  a  power  to  raise  its  own  revenue ;  ^  and 
against  the  negative  of  his  state  alone,  New  York  being  divided, 
the  motion  was  carried  by  Massachosetts,  Pennsylvania,  Yir- 
ginia, and  the  two  Carolinos,  on  this  day  aided  by  Delaware^ 
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"  The  people,"  eaid  Sherman,  "  ahonld  have  aa  little  to  do 
as  may  be  about  the  goTenunent ;  they  want  inf  onnation  and 
are  coostantly  liable  to  be  misled  ;  the  election  oaght  to  be  by 
the  state  legislatnree."  "  The  people  do  not  want  virtue ;  bat 
they  are  tlie  dopes  of  pretended  patriots,"  added  Elbridge 
Geny  of  MassachiiBettfl.  To  this  arraignment  of  the  people 
by  men  of  New  England,  Mason  of  Vii^j^inia  replied :  "  The 
larger  branch  is  to  be  the  grand  depodtory  of  the  democratia 
principle  of  the  government.  We  onfi^t  to  attend  to  the 
rights  of  every  class  of  the  people.  I  have  often  wondered  at 
the  indifierence  of  the  superior  classes  of  society  to  this  dictate 
of  hnmanity  and  policy."  "  "Withont  the  confidence  of  the 
people,"  said  James  Wilson  of  Pennsylvania,  "  no  government, 
least  of  all  a  republican  government,  can  long  subsist;  nor 
ought  the  weight  of  the  state  legislatures  to  be  increased  by 
making  them  die  electors  of  the  national  l^islatnre."  J^fadi* 
SOD,  though  for  the  senate,  the  executive,  and  the  judiciary 
he  approved  of  refining  popnkr  appointments  by  suecesBivo 
"  filtrations,"  held  the  popular  election  of  one  branch  of  the 
national  legislature  indispensable  to  every  plan  of  free  gov- 
ernment.   This  opinion  prevailed.* 

It  was  agreed,  nnauimonsly  and  without  debate,  that  the 
national  legislatare  should  possess  the  legislative  powers  of  the 
confederacy ;  bat,  to  the  extension  of  them  to  all  cases  to  which 
the  state  legislatares  were  individually  incompetent,  Charles 
Finckney,  John  Butledge,  and  Butler,  all  the  three  of  South 
Carolina,  objected  that  the  vagneness  of  the  language  might 
imperil  the  powers  of  the  stetes.  But  Bandolph  disclaimed 
the  intention  of  giving  indefinite  powers  to  the  national  legift- 
lature,  and  declared  himself  nnalterably  opposed  to  saoh  an 
inroad  on  the  state  jurisdictions.  Madison  was  strongly  biased 
in  favor  of  enumerating  and  defining  the  powers  to  be  granted, 
although  he  could  not  sappress  doubts  of  its  practicability. 
"  Bat,"  said  he,  "  a  form  of  government  that  will  provide  for 
the  liberty  and  happiness  of  the  communitf  being  the  end  of 
our  delibwatione,  all  the  necessary  means  for  attaining  it  must, 
however  reluctantly,  be  submitted  to."t    The  olanse  waa 
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adopted  by  nine  states,  iDcIiiding  New  York  and  New  Jereey.    ^B 
Oliver  Ellsworth  of  Connecticut,  voting  against  Sherman,  di- 
vided that  state. 

The  clauses  in  the  Virginia  plan,  giving  to  the  national  legia- 
Iftture  the  powers  necessary  to  preserve  harmony  among  the 
states,  to  negative  all  state  laws  contravening,  in  tlie  opinion 
of  the  national  legislature,  the  articles  of  union,  or,  as  Benja- 
min Franklin  of  Pennsylvania  added,  "  contravening  treatlee 
Bubsisting  under  the  anthority  of  the  union,"  were  agreed  to 
without  debate  or  dissent. 

Madison  struggled  to  confer  on  tlio  national  legislature  tbo 
right  to  negative  at  its  discretion  any  state  law  whatever,  being 
of  the  opinion  that  a  negative  of  wliich  the  rightfulness  was 

character  of  legality,  and  thus  suppress  resistance  at  ite  incep- 
tion.    On  another  day,  explaining  his  motives,  he  said :  "  A 
negative  on  state  laws  is  the  mildest  expedient  that  can  be  do-  , 
vised  for  enforcing  a  national  decree.     Should  no  such  precau- 
tion be  engrafted,  the  only  remedy  would  be  coercion.     Tha 
negative  would  render  the  use  of  force  unnecessary.     In  k 
word,  this  prerogative  of  the  general  government  is  the  great 
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which  was  to  be  the  centre  of  the  goyemment  were  introdnced, 
and,  except  the  last,  were  with  common  consent  estabUshed  in 
their  outlines.  On  points  eeeenti&t  to  onion,  Tatea  and  Ham- 
ilton, New  Jersey  and  Pennsylvania  Toted  together.  On  the 
first  daj  of  Jane  the  conventiOQ  took  into  consideration  the 
national  executive.  The  same  spirit  of  conciliation  prevailed, 
bat  with  a  chaos  of  ideas  and  a  shyness  in  the  members  to  de- 
clare their  minds. 

Should  the  national  executive  be  one  or  many  ? — a  question 
which,  from  a  difference  among  themselves,  the  plan  of  the 
Virginia  delegates  had  left  undecided.  Should  it  be  chosen 
directly  by  the  people  t  or  by  electors  ?  or  by  the  state  legislsr 
tures}  or  by  the  executives  of  the  states?  or  by  one  branch  of 
the  national  legislature  i  or  by  both  branches  t  And,  if  by 
both,  by  joint  or  concurrent  ballot  1  or  by  lot?  How  long 
should  be  its  term  of  service  t  And  how  far  should  its  re- 
ehgibility  be  limited  1  Should  it  have  the  sole  power  of  peace 
and  war  1  Should  it  have  an  absolute  or  a  qualified  veto  oa 
acts  of  legislation,  or  none  at  alii  Should  its  powers  be  exer- 
cised with  or  without  a  council  1  Should  it  be  liable  to  remov- 
al by  the  legislatures  of  the  states,  or  by  the  national  legisla- 
ture !  or  by  the  joint  action  of  both  ?  or  by  impeachment  alone  t 

Here  the  convention  marched  and  countermarched  for  want 
of  guides.  Progress  began  to  be  made  on  the  ascertainment 
that  the  members  inclined  to  withhold  from  the  executive  the 
power  over  war  and  peace.  This  being  understood,  Wilson 
and  Charles  Pinckney  proposed  that  the  national  executive 
should  consist  of  a  single  person.  A  long  silence  prevailed, 
broken  at  last  by  the  chairman  asking  if  he  should  put  the 
question.  Franklin  entreated  the  members  first  to  deliver 
their  sentiments  on  a  point  of  so  great  importanca  Kutledge 
joined  in  the  request,  and  for  himself  supported  Pinckney  and 
"Wilson.*  On  the  other  hand,  Sherman,  controlled  by  the  pre- 
cedents of  the  confederacy  which  appointed  and  displaced 
executive  officers  just  as  it  seemed  to  them  fit,  rephed :  "  The 
legislature  are  the  best  judges  of  the  business  to  be  done  by 
the  executive,  and  should  be  at  liberty  from  time  to  time  to 
appoint  one  or  more,  as  experience  may  dictate."  t 
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"  I  do  not  mean  to  throw  ceDBore  on  that  excellent  fabric^ 
Ithe  British  government,"  said  Randolph ;  "  if  we  were  in  i 
Baituation  to  copy  it,  I  do  not  know  that  I  ebouM  lis  opposed  to 
But  the  fixed  genius  of  tfie  people  of  America  requires  a 
■different  form  of  government.  The  requisites  for  the  execa- 
■tive  department — vigor,  dispatch,  and  respouBibility — can  be 
■found  in  three  men  as  well  as  in  one.  Unity  in  the  executive 
lis  the  foitua  of  monarchy."  *  "  Unity  in  the  executive," 
Btorted  Wilson,  "will  rather  be  the  best  safeguard  againet  tyran- 
From  the  extent  of  this  country,  nothing  but  a  great 
wnfederated  republic  will  do  for  it."  To  calm  the  excitement^ 
Uadison  led  the  convention,  before  choosing  between  unity  or 
Bplurality  in  the  executive,  to  fix  the  extent  of  its  authority ;  and 
■the  convention  agreed  to  clotUo  it  "  with  power  to  carry  into 
leffect  the  national  laws  and  to  appoint  to  offices  in  cases  not 
Botherwise  provided  for."  f 

On  the  mode  of  appointing  the  executive,  Wilson  6aid:> 
"  Chimerical  as  it  may  appear  in  theory,  I  am  for  an  elec 
Iby  the  people.  Experience  in  New  York  and  Maesachn&etta 
ihows  that  an  election  of  the  first  magistrate  by  the  people  at 
3  is  both  a  convenient  and  a  successful  mode.     The  objects 
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Beren  Btates  agaiiut  Cooneoticat,  that  the  ezecatire  Bhonld  not 
be  twice  eligible.* 

How  to  choose  the  exeeatire  remained  the  perplexing  prob- 
lem. Wilson^  borrowing  aa  idea  from  the  constitation  of 
Matyland,  proposed  that  electors  chosen  in  diatricta  of  tlie  ser- 
eral  states  ^onld  meet  and  elect  the  execntiTe  by  ballot,  bat 
not  from  their  own  bodj-f  He  deprecated  the  intervention  of 
the  states  in  its  choice,  t  Mason  favored  the  idea  of  choosing 
the  ezecntiye  bj  the  people ;  Bntledge,  by  the  national  senate.** 
Gerry  set  in  a  dear  light  that  the  election  by  the  national  legis- 
latnre  wonld  keep  np  a  constant  intrigue  between  that  l^isU- 
tore  and  the  candidates;  nevertheless,  Wilson's  motion  was  at 
that  time  sapported  only  by  Pennsylvania  and  Maryland ;  and 
from  ^eer  nncertaintf  what  else  to  do,  the  convention  left  the 
choice  of  the  e^xmtive  to  the  national  legialatnre.  | 

For  relief  from  a  bad  selection  of  ihe  ezecative,  John  Dick* 
inson  of  Delaware,  who  did  not  like  the  plan  of  impeaching 
the  great  officers  of  state,  proposed  a  removal  on  the  request  of 
a  majority  of  the  legislatnres  of  the  individnal  states.'^  Sher- 
man wonld  give  that  power  to  the  national  legislature.  "  The 
malring  the  ezecative  tlie  mere  creatnre  of  the  legislatore," 
rephed  Mason,  "  ia  a  violation  of  tlie  fundamental  principle  of 
good  government."  ( 

"  The  occaaon  is  so  impOTtant,"  said  Dickinson,  "  that  no 
man  ought  to  be  silent  or  reserved.  A  limited  monarchy  is 
one  of  the  beet  governments  in  the  world.  Equal  bleeaings 
have  never  yet  been  derived  from  any  of  the  republican  forms. 
But,  though  a  form  the  most  perfect  perhaps  in  itself  be  unat- 
tainable, we  mnst  not  despair.  Of  remedies  for  the  diseases  of 
republics  which  have  flourished  for  a  moment  only  and  then 
vanished  forever,  one  is  the  donble  branch  of  the  legislatore, 
the  other  the  accidental  lucky  division  of  ibis  country  into 
distinct  states,  which  some  seem  desirous  to  abolish  altogether. 
This  division  ought  to  be  maintained,  and  conraderable  powers 
to  be  left  with  the  states.    This  is  the  ground  of  my  consolar 
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Ition  for  the  future  fate  of  my  countiy.  In  case  of  a  consolida- 
Ition  of  the  states  into  one  great  repnblic,  we  may  read  its  fate 
liQ  the  history  of  smaller  ones.  The  point  of  representation 
|in  the  national  legislature  of  states  of  different  sizes  must  end 
1  mutual  concession.  I  hope  that  each  atato  will  retain  an 
1  equal  voice,  at  least  in  one  branch  of  the  national  legislature."  * 

The  motion  of  Dickinson  was  sustained  only  liy  Delaware ; 
land  the  executive  was  made  removable  on  "  impeachment  and 
Iconviction  of  malpractice  or  neglect  of  duty."  +  But  the  ad- 
Ivice  on  the  distribution  of  suffrage  in  the  national  legislatnro 
Isank  deep  into  the  minds  of  Ida  hearers. 

Randolph  pleaded  anew  for  an  executive  body  of  three 
Imembere,  one  from  each  of  the  three  geographical  divisions  of 
Ithe  country,  "Th-it  would  load  to  a  constant  straggle  for  local 
ladpantagcB,"  replied  Butler,  who  had  travelled  in  Holland; 
land  from  his  own  observation  he  sketched  the  distraction  o£ 
Ithe  Low  Counti'ies  from  a  plurality  of  tniUtary  heads.  J  "  Ex- 
lecntive  questions,"  said  Wilson  on  the  fourth,  "have  many 
laides;  and  of  three  members  no  two  might  agree."  All  the 
|thii-teen  states  place  a  single  magistrate  at  the  head.     Unity  in 
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When  Wilson  urged  npon  the  convention  the  Virginia  plan 
of  vesting  a  limited  veto  on  legislation  in  a  council  of  revision 
composed  of  the  executive  and  a  convenient  nomber  of  the  jn- 
diciary,  Geny  called  to  mind  that  judges  had  in  some  states, 
and  with  general  approbation,  set  aside  laws  as  being  against 
the  constitution ;  bat  that  from  the  nature  of  their  otlice  tliey 
were  onfit  to  be  consnlted  on  the  policy  of  public  measures ; 
and,  after  the  example  of  his  own  state,  he  proposed  rather  to 
confide  the  veto  power  to  the  executive  alone,  subject  to  be 
overruled  b/  two  thirds  of  each  branch.  "  Judges,"  said  Bufue 
King  of  Massachosetts,  "  should  expound  the  law  as  it  may 
come  before  them,  free  from  the  bias  of  having  participated  in 
its  formation."  *  Gerry's  motion  was  carried  by  eight  states 
against  Connecticut  and  Maiyland-f 

In  a  convention  composed  chiefly  of  lawyets,  the  organiza- 
tion of  the  judiciary  engaged  eager  attention ;  at  the  close  of  a 
long  sitting,  the  Virginia  resolution,  that  a  national  judiciary 
be  established,  passed  without  debate  and  unanimously,  with  a 
further  clause  that  the  national  judiciiuy  should  consist  of  one 
supreme  tribunal  and  of  one  or  more  inferior  tribunals.  ^ 

A  night's  reflection  developed  a  jealousy  of  transferring 
bnsiaess  from  the  courts  of  the  states  to  the  coorte  of  the 
union ;  and  on  the  fifth  Rutledge  and  Sherman  insisted  that 
state  tribunals  ought,  in  all  cases,  to  decide  in  the  first  instance, 
yet  without  impairing  the  right  of  appeal.  Madison  replied :  ** 
"  Unless  inferior  tribunals  are  dispersed  throughout  the  repub- 
lic, in  many  cases  with  final  jurisdiction,  appeals  will  be  most 
oppressively  multiplied.  A  government  without  a  proper  ex- 
ecutive and  judiciary  will  be  the  mere  trunk  of  a  body,  without 
arms  or  legs  to  act  or  move."  The  motion  to  dispense  with 
the  inferior  national  tribunals  prevailed ;  but  Dickinson,  Wil- 
son, and  Madison,  marking  the  distinction  between  estabhshing 
them  and  ^ving  a  discretion  to  establish  them,  obtained  a  great 
majority  for  empoweriug  the  national  l^slature  to  provide  for 
their  institution.  [      On  the  thirteenth  it  was  unanimously 

•  Gilpin,  783  ;  Elliot,  IM.  t  Gilpin,  790,  791 ;  Elliot,  166. 
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agreed  "  that  the  power  of  the  national  judiciary  ehould  extend 
to  all  cases  of  national  revenue,  impeachment  of  national  offi- 
cers, and  <iuestioii9  which  involve  the  national  peace  or  har- 
mony." * 

The  Virginia  plan  intrusted  the  appointment  of  the  jadgea 
to  the  legislature ;  "Wilson  proposed  to  transfer  it  to  the  execu- 
tive ;  Madison  to  the  senate ;  and  on  the  tliirteenth  the  last 
mode  was  accepted  without  dissent.t  All  agreed  that  their 
tenure  of  oflieo  should  be  good  behavior,  and  tliat  their  com- 
pensation should  be  safe  from  diminution  during  the  period  of 
their  service. 

On  tho  sixth  of  June,  Charles  Pinckney,  supported  by  Rnt- 
ledge,  made  once  more  a  most  earnest  effort  in  favor  of  elect- 
ing the  first  branch  of  the  legislature  hy  the  legislatiu^s  of  the 
states,  and  not  by  the  people.  "  Vigorous  authority,"  insisted 
Wilson,  "  should  flow  immediately  from  the  legitimate  eourco 
of  all  authority,  the  people.  Itepresentation  ought  to  ba  the 
exact  transcript  of  the  whole  society ;  it  is  made  necessary  only 
because  it  is  iuiposaible  for  the  people  to  act  collectively."  "  If 
it  is  in  view,"  said  Sherman,  "  to  abolish  the  state  governments, 
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But  compare  these  with  the  advantage  of  this  form,  in  favor 
of  the  rights  of  the  people,  in  favor  of  human  natore  I " 

Approving  the  objects  of  union  which  Sherman  had  enu- 
merated, "  I  combine  with  them,"  Baid  Madison,  "  the  oecessil^ 
of  providing  more  effectually  for  the  security  of  private  rights 
and  the  steady  dispensation  of  jnstics."  *  And  he  explained 
at  great  length  that  the  safety  of  a  republic  requires  for  its 
jurisdiction  a  large  extent  of  territory,  with  interests  so  many 
and  so  various  that  the  majority  conld  never  unite  in  the  pur- 
suit  of  any  one  of  them.  "  It  is  incombent  on  us,"  he  said, 
"  to  try  this  remedy,  and  to  frame  a  republican  system  on  such 
a  scale  and  in  such  a  form  aa  will  control  all  the  evils  which 
have  been  experienced."  t 

"  It  is  essential,"  swd  Dictinson,  "  that  one  branch  of  the 
legislature  shonld  be  drawn  immediately  from  the  people  ;  and 
it  is  expedient  that  the  other  should  be  chosen  by  the  legislar 
turee  of  the  states.  This  combination  of  the  state  govern- 
ments with  the  national  government  is  as  politic  as  it  is  una- 
voidable." 

Pierce  spoke  for  an  election  of  the  first  branch  by  the  peo- 
ple, of  the  second  by  the  states ;  so  diat  the  citizens  of  the 
states  will  be  represented  both  individually  and  collectively. :[ 

When  on  the  twenty-first  the  same  question  was  revived 
in  die  convention,  Charles  Cotesworth  Pinckney  of  South 
Carolina,  seconded  by  Luther  Martin  of  Maryland,  adopting  a 
milder  form,  proposed  "  that  the  first  branch,  instead  of  being 
elected  by  the  people,  should  be  elected  in  such  manner  as  the 
legislature  of  each  state  should  direct."  * 

"  It  is  easential  to  the  democratic  rights  of  the  community," 
said  Hamilton,  enouncing  a  principle  which  he  upheld  with 
unswerving  consistency,  "that  the  first  branch  bo  directly 
elected  by  the  people."  "  The  democratic  principle,"  Mason 
repeated,  "  must  actuate  one  part  of  the  government.  It  is  the 
only  security  for  the  rights  of  the  people."  "An  election  by 
the  legislature,"  pleaded  Entledge,  "  would  be  a  more  refining 
process."  "  The  election  of  the  first  branch  by  the  people," 
said  Wilson,  "  is  not  the  comer-stone  only,  but  the  foundation 
•Onpln,8W;  Emot,18a.  J  ailp!n,807;  Elliot,  IBS. 
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I  of  the  fabric."  *     South  Carohna,  fiBding  herself  feeWj  eup- 
I  ported,  gave  up  the  struggle. 

On  the  seventh  of  June,  Dickinson  moved  that  the  mem- 
I  hers  of  the  second  branch,  or,  as  it  ia  now  called,  the  eenat^ 
I  ought  to  be  chosan  by  tho  individual  legislatures.!  The  mo- 
I  tion,  without  waiving  tlie  claim  to  perfect  equality,  clearly 
I  implied  that  each  state  should  elect  at  least  one  seuator.  "  If 
I'jeach  of  the  sniall  states  should  he  allovred  one  sauator,"  said 
llCotesworth  Pinckney,  "there  will  be  eighty  at  least."  "I 
1  have  no  objection  to  eighty  or  twice  eighty  of  them,"  rejoined 
I  Dickinson.  "  Tho  legislature  of  a  nuinerouB  people  ought  to 
I  be  a  numerous  body.  I  wish  the  senate  to  bear  as  strong  a 
I  likeness  as  possible  to  the  British  house  of  lords,  and  to  consist 
I-  of  men  distinguished  for  their  rank  in  life  and  their  weight  of 
I  property.  Such  characters  are  more  likely  to  ho  selected  by 
1  the  state  legislatures  than  in  any  otiier  mode."  "  To  depart 
I  from  the  proportional  representation  in  tho  senate,"  said  Madi- 
"is  inadmissible,  being  evidently  unjust.  The  use  of  the 
I  senata  ia  to  consist  in  its  proceeding  with  more  coolness,  ej'B- 
I  tem,  and  wisdom  than   the   popular  branch.     Enlarge  their 
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clafiees  according  to  their  comparatire  importance;  the  first 
class  to  have  three  membets,  the  second  two,  and  the  third  one 
member  each ;  hat  it  received  no  attention.  Maaon  closed  the 
debate :  "  The  state  legislatures  onght  to  hare  some  means  of 
defending  themselves  against  encroachments  of  the  national 
government.  And  what  better  means  can  we  provide  than  to 
make  them  aconstitnent  part  of  the  national  establishment} 
No  donht  there  is  danger  on  both  sides ;  but  we  have  only 
Been  the  evils  arising  on  the  side  of  the  state  goverumenta. 
Those  on  the  other  side  remain  to  be  displayed ;  for  congress 
had  not  power  to  carry  their  acts  into  execution,  as  the  national 
government  will  now  have."  The  vote  was  then  taken,  and 
the  choice  of  the  second  branch  or  senate  was  with  one  consent 
intrusted  to  the  individual  legislatures.  In  this  way  the  states 
as  states  made  their  lodgment  in  the  new  coDstitution.* 

The  equality  of  the  small  states  was  next  imperilled.  On 
the  ninth,  David  Brearley,  the  chief  justice  of  New  Jersey, 
vehemently  protested  against  any  change  of  the  eqnal  suffrage 
of  the  states.  To  the  remark  of  Randolph,  that  the  states 
ought  to  be  one  nation,  Faterson  replied:  "The  idea  of  a 
national  government  as  contradislingnished  from  a  federal 
one  never  entered  into  the  mind  of  any  of  the  states.  If  the 
states  are  as  states  still  to  continne  in  union,  they  must  be 
considered  as  equals.  Thirteen  sovereign  and  independent 
states  can  never  constitute  one  nation,  and  at  the  same  time 
be  states.  If  we  are  to  be  formed  into  a  nation,  the  states  as 
states  must  be  abolished,  and  the  whole  must  be  thrown  into 
hotchpot,  and  when  an  equal  division  is  made  there  may  be 
fairly  an  equality  of  representation.  New  Jersey  will  never 
confederate  on  the  plan  before  the  committee.  I  wonld  rather 
snbmit  to  a  despot  than  to  such  a  fate.  I  will  not  only  oppose 
the  plan  here,  bnt  on  my  return  home  will  do  everything  in 
my  power  to  defeat  it  there."  t 

AVhen,  on  the  eleventh,  the  committee  of  the  whole  was 
about  to  take  the  qnestion,  Franklin,  ever  the  peace-maker, 
reproved  the  want  of  coolness  and  temper  in  the  late  debatea. 

■  Giliiln,  eiT,  SIS,  S2I ;  Elliot,  IflS.  169, 170 ;  and  i.,  165,  399. 
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"  We  are  sent  Iiere,"  he  said,  "  to  consult,  not  to  contend  witli 
ich  otliur ; "  and,  though  he  mingled  crnde  proposals  with 
wholesome  precepts,  he  saw  the  danger  of  the  pass  into  which 
Ithey  were  entering.     Tliere  were  six  states,  two  northern  and 
pour  southern,  demanding  a  representation  in  some  degree  pro- 
Vortioned  to  nnmhera — Massachusetts,  Pennsylvania,  Virginia, 
ind  the  two  Carolinas  witli  Georgia,  whose  delegates,  as  thsy  eon- 
Itemplated  her  vast  and  moat  fertile  territory,  indulged  in  glow- 
ing visions  of  her  swift  advances.     There  were  two  northern 
ritli  one  southern  state  for  an  equal  representation  of  states — 
■  York,  New  Jersey,  and  Delaware.     Connecticut  stood 
between  the  two.     It  was  carried  by  the  six  national  etat€a 
lind  Connecticut  against  the  three  confederating  states,  Mary- 
land I>eing  divided,  that  in  the  first  branch,  or  house  of  repre- 
ientatives,  of  the  national  legislature,  the  suffrage  ought  to  be 
"Cording  to  some  equitable  ratio.     In  April  1783,  congreaa 
lad  apportioned  the  supplies  of  the  states  for  the  common 
Itreasnry  to  the  whole  number  of  their  free  inhabitants  and 
s  fifths  of  other  persons ;  in  this  precedent  the  equitable 
ratio  for  representation  in  the  popular  branch  was  fotmd.* 
Connecticut  then  took  the  lead ;  and  Sherman,  acting 
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The  conTention  speeded  through  the  retaainder  of  the  Vir- 
ginia phiD.  A  goarantee  to  each  state  of  its  territory  vas  de-r 
dined.  A  republican  constitation,  the  onl;  one  suited  to  the! 
genius  of  the  United  States,  to  the  principles  on  which  they 
had  conducted  their  war  for  independence,  to  their  assumption 
before  the  world  of  the  responsiWlity  of  demonstrating  man's 
capacity  for  self -government,  was  guaranteed  to  each  one  of 
the  United  States. 

The  requirement  of  an  oath  from  the  higheet  state  officers 
to  snpport  the  articles  of  umon  was  opposed  by  Sherman  *  as 
an  intrusion  into  tlie  state  jurisdictions,  and  supported  by  Kan- 
dolph  as  a  neceeeary  precaution,  "  An  oath  of  fidelity  to  the 
states  from  natioual  ofScers  might  as  well  be  required,"  said 
Gerry.  Martin  observed:  "If  the  new  oaUi  should  coDflict 
with  that  already  taken  by  state  officers,  it  would  he  improp- 
er ;  if  coincident,  it  would  be  superfluous."  f  The  clause  was 
retained  by  the  vote  of  the  six  national  states.  By  the  same 
vote  the  new  system  was  referred  for  consideration  and  deci- 
sion to  assemblies  chosen  expressly  for  the  purpose  by  the 
people  of  the  several  states.  The  articles  of  union  were  there- 
after open  to  "  amendment  whensoever  it  shoold  seem  neces- 
sary." 

Sherman  and  Ellsworth,  spealdng  on  the  twelfth,  wished 
the  members  of  the  popular  branch  to  be  chosen  annually. 
"  The  people  of  New  England,"  said  Gerry,  "  \vill  never  g^ve 
up  annual  elections." J  "We  ought,"  replied  Madison,  "to 
consider  what  is  right  and  necessary  in  itself  for  the  attain- 
ment of  a  proper  government ; "  and  his  proposal  of  a  term  of 
three  years  was  adopted  for  the  time ;  though,  to  humor  the 
eastern  states,  it  was  afterward  changed  to  two.  The  ineligi- 
bility of  members  of  congress  to  national  offices  was  hmited  to 
one  year  after  their  retirement ;  but,  on  the  motion  of  Charles 
Pinckney,  the  restriction  on  their  re-election  was  removed,  and 
the  power  of  recalling  them,  which  was  plainly  inconsistent 
with  their  choice  by  the  people,  was  taken  away.* 

The  qualification  of  age  was  at  a  later  day  fixed  at  twenty- 
five  yeais  for  the  branch  elected  hy  the  people.    For  senators 

•Gilpin,  646;  Elliot,  18S.  tOilpIn,  MT;  Elliot,  I S4. 
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butter.  Tliufl  amended,  it  formed  a  complcl 
cral  republic.  Tlio  mighty  work  was  finisli 
bions,  with  little  opposition  except  from  tb 
from  tliem  cliiefly  because  tliey  insisted  on  < 
in  at  least  one  branch  of  the  legislature. 
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CHAPTER  IL 


The  Fiftkekth  to  the  Ninetkknth  of  Jche  1T87. 

The  plan  of  Tii^ia  dirested  the  emaller  Btatea  of  the 
equality  of  snSragc,  wlxich  they  had  enjoyed  from  the  incep- 
tion of  the  union.  "  See  the  consequence  of  pnshing  things 
too  far,"  Baid  Dickinson  to  Madison ;  the  smaller  Btates,  though 
some  of  their  memhcn,  like  himself  and  the  delegates  from 
Connecticut,  wished  for  a  good  national  gOTemment  with  two 
branches  of  the  legislature,  were  compelled,  in  self-defence,  to 
fall  back  npon  the  articles  of  confederation.* 

The  project  which  in  importance  stands  next  to  that  of 
Tirginia  is  the  series  of  propositions  of  Connecticut.  It  con- 
sisted of  nine  sections,  and  in  the  sessions  of  the  conrention 
received  the  support  of  every  one  of  the  Connecticut  delega- 
tion, particularly  of  Sherman  and  Ellsworth.  It  was  framed 
while  they  were  still  contriving  amendments  of  the  articles  of 
the  confederation.t     It  gave  to  the  legislature  of  the  United 

*  Gilpin,  Se3,iiolei  Elliot,  191. 

t  Tbcrctora,  certainlj,  before  ID  June,  and  proljablj  Boon  sfter  the  irdTil  of 
Sherman  In  Philadelphia.  The  ConnccUcut  nieinl>crf  were  not  choien  till  ^atnr- 
daj,  the  twelftii  of  Unj.  Ellsworth  tooii  hii  leat  the  tventy-ci^htli  of  Hilj,  Sher- 
man the  Uiirticih,  and  Johni-on  the  second  of  June.  For  the  plan,  «ee  the  Life  of 
Ro^r  Shcnnan  bj  Jeremiah  Erarta,  in  Biography  of  the  Bigncra,  Ed.  of  1SS8, 
pp.  42-14.  It  ma;  be  that  Shcnnan  dre<r  the  paper ;  but  one  of  the  article!  cor- 
responila  with  the  ilith  recommcDdalion  of  a  eommlttee  on  which  Ellsworth 
served  with  Haudolph  in  1181 ;  and  is  Tcry  similar  to  a  proposition  made  in  ITSS 
bj  t  aub.commJttee  of  which  Johnson  waa  a  member ;  and  another,  the  sixth, 
no  more  than  adopt  the  report  of  a  oommittoe  of  which  Ellsworth 
with  namilton  and  Madison  In  1783.    It  la  hard  to  lay  whether  Sherman  or 


dITSS 
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Tlic  Uwa  of  the  United  States  relating  to  ( 
ests  were  to  be  enforced  by  the  judiciary  an 
of  the  respective  Etatca,     The  United  State 
one  supreme  tribunal  and  other  necessary  tj 
certun  their  reepective  powers  and  jorisdict 
ool  states  were  forbidden  to  emit  bills  of  ere 
or  to  make  lawe  for  tlie  payment  or  discharj 
tracts  in  any  manner  differing  from  the  agrt 
ties,  whereby  foreigners  and  the  citizens  of  ( 
be  affected.     The  common  treasury  was  to  b 
gevenil  states  in  proportion  to  the  whole  nui 
other  free  citizens  and  inhabitants  and  three 
persons,  except  Indians  not  paying  taxes,  in  e: 
any  state  neglect  to  fumish  its  quota  of  eaf 
States  might  levy  and  collect  the  same  on  tl 
such  state.     The  United  States  might  call  fc 
people  to  assist  the  civil  officers  in  the  execnti 
The  trial  for  a  criminal  offence  must  be  by  ja 
place  within  the  state  in  wliich  the  offence 
committed. 

The  task  of  leading  resistance  to  the  large 
Jersey.  Paterson,  ono  of  its  foremost  statei 
Irish  descent,  brought  from  Ireland  in  infanc 
Princeton,  desired  a   tlioronghly  good   gene 
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taking  he  was  obliged  to  call  aroQnd  Mm  a  gronp  of  states 
agreeing  in  almost  nothing.  New  York,  hia  strongest  allj, 
acted  only  from  faction.  New  Jersey  itself  needed  protection 
for  its  commerce  against  New  York.  Luther  Martin  conld 
bring  the  eapport  of  Uaryland  only  in  the  absence  of  a  ma- 
jority of  his  colleagues.  The  people  of  Connecticut  *  saw  the 
need  of  a  vigorous  general  government,  with  a  legislatore  in 
two  branches. 

The  pl:m  of  New  Jorsey,  which  Faterson  presented  on  the 
fifteenth,  was  a  revision  of  the  articles  of  confederation.  It 
preserved  a  congress  of  states  in  a  single  body ;  granted  to  the 
United  States  a  revenue  from  duties,  stamps,  and  the  postoffice, 
bnt  nothing  more  except  by  requidtions ;  established  a  pinral 
execatire  to  be  elected  and  to  be  removable  by  congress ;  and 
conferred  on  state  courts  ori^al  though  not  final  jnrisdiction 
over  infractions  of  United  States  laws.t 

"  The  New  Jersey  system,"  said  John  Lansing  J  of  New 
York,  on  the  sizteenth,  "  is  federal ;  the  Virginia  Bystem,  na- 
tionaL  In  the  first,  the  powers  flow  from  the  state  governments ; 
in  the  second,  they  derive  authority  from  the  people  of  the 
states,  and  must  ultimately  annihilate  the  state  governments. 
TV^e  are  invested  only  witlt  power  to  alter  and  amend  defective 
parts  of  the  present  confederation."  • 

Now  the  powers  granted  by  Yii^nia  extended  to  "  all  far- 
ther provisions  necessaiy  to  render  the  federal  constitntion 
adequate  to  the  exigencies  of  the  Union."  "  Fully  adequate," 
were  the  still  more  energetic  words  of  Pennsylvania.  New 
Jersey  did  not  so  much  as  name  the  articles  of  confedera- 
tion ;  while  Connecticut  limited  the  diecns^ons  of  its  dele- 
gates only  by  "  the  general  principles  of  repubhcan  govern- 
ment" I 

The  states,  Lansing  further  insisted,  would  not  ratify  a 

•Gilpin,  ana,  sas,  Elliot,  ml,  Doto,  wronglj  citascs  New  York  and  CoimccU- 
eut  together.  la  conduct  Dtul  Intention  tlie  delegates  ot  Conneclicut  were  TC17 
unliko  Tatca  and  Lanstng. 

f  Piitcraot,  USS. ;  Elliot,  L.  llO-nT;  Gilpin,  863-8C7;  Elliot,  191-103. 

t  Yalca  in  Elliot,  L,  411 ;  compared  nith  Gilpin,  8C7 ;  EUkit,  193 ;  Patenoa 
U5S. 

•  Gilpin,  SSr  ;  Eillot,  103 ;  Tatca  In  Elliot,  I.,  411. 

I  Jouiiuli  of  CoDsrcM,  It.    AppeaHx. 


23  i 


THE  FEDERAL  CONVENTION. 


novel  scliemi?,  wliile  they  would  readily  approve  an  augmenta- 
tion of  t!ie  familiar  authority  of  congress.* 

PatersoTi  next  spoke  witli  the  skill  of  a  veteran  advocate, 
setting  forth,  "  not  liis  own  opiniona,"  as  lie  frankly  and  re- 
peatedly avowed, t  but  "  the  views  of  tliose  who  sent  him." 

"  Thf:  system  of  government  for  the  union  whicJi  I  have  pro- 
posed accords  with  our  own  powers  and  with  the  sentiments  of 
tbt  people.  X  If  the  subsisting  eonfcdoration  is  so  radically 
defective  iia  not  to  admit  of  amendment,  let  us  report  ita  in- 
BulllciDney  and  wait  for  enlarged  powers.  If  no  confederation 
at  jiresent  exists,  all  the  states  stand  on  the  footing  of  equal 
sovereignty  ;  and  all  must  concur  before  any  one  can  be  bound.** 
If  a  federal  cDmp:ict  exists,  an  equal  sovereignty  is  its  basis ; 
and  the  diss:?nt  of  one  state  renders  every  proposed  amendment 
null.  The  confederation  ia  in  the  nature  of  a  compact ;  and 
can  any  state,  unless  by  the  consent  of  the  whole,  either  in 
politics  or  law,  withdraw  its  powers  J  The  larger  states  eon- 
tribute  most,  but  they  have  more  to  protect;  a  rich  state  and 
a  poor  state  are  in  the  same  relation  as  a  rich  individual  and  a 
poor  one :  the  liberty  of  the  latter  must  be  preserved.  Two 
branches  arc  not  necessaiy  in  the  supreme  council  of  the  states ; 
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"  WTien  the  salration  of  the  republic  ia  at  Btake,"  said  Ean- 
dolph,  "  it  would  be  treason  to  our  trust  not  to  propose  what  ' 
we  find  necessary.*  The  insafSciencj  of  the  federal  plan  has 
been  folly  displayed  by  trial  The  end  of  a  general  goven*- 
ment  can  be  attained  only  by  coercion,  or  by  real  legUlat^n. 
Coercion  is  impracticable,  expensive,  and  cruel,  and  traiils  up 
instruments  for  the  service  of  ambition.  "We  must  resort  t^ 
national  legislation  over  individnals.  To  vest  such  power  u^ 
the  congreea  of  the  confederation  would  be  blending  the  legis-" 
lative  with  the  executive.  Elected  by  tlie  legislatoree  who  re- 
tain even  a  power  of  recall,  they  are  a  mere  diplomatic  body, 
with  no  will  of  their  own,  and  always  obsequious  to  the  states 
who  are  ever  encroaching  on  the  authority  of  the  United  StateB.f 
A  national  government,  properly  constituted,  will  alone  an- 
swer the  purpose ;  and  thiw  is  the  only  moment  when  it  can  foe 
established."  j: 

On  the  morning  of  the  oigbteenth,  Dickinson,  to  conciliate 
the  conflicting  parties,  indaced  the  convention  to  proceed 
tihroagh  a  revision  of  the  articles  of  tiie  confederation  to  a 
government  of  the  United  States,  adequate  to  the  exigencies, 
preservation,  and  prosperi^  of  the  union.* 

Hamilton  could  no  longer  remain  silent.  Embarmssed  by 
the  complete  antagoniBm  of  both  his  colleagues,  ho  yet  insisted 
that  even  the  New  York  delegates  need  not  donbt  the  ample 
extent  of  their  powers,  and  under  them  the  right  to  the  free 
exercise  of  their  judgment.  The  convention  could  only  pro- 
pose and  recommend ;  to  ratify  or  reject  remained  "  in  the 
states."  I 

Feeling  that  another  ineffectual  effort  "  would  beget  de- 
spair," he  spoke  for  "  a  solid  plan  without  regard  to  temporary 
opinions."  "  Our  choice,"  he  sdd,  "  is  to  engraft  powers  on 
the  present  confederation,  or  to  form  a  now  government  with 
complete  sovereignty."  ■*■  He  set  forth  the  vital  defects  of  the 
confederacy,  and  that  it  could  not  be  amended  except  by  in- 
vesting it  with  most  important  powers.     To  do  so  would  estab- 

'  Gilpin,  87a ;  Elliot,  107 ;  PatGraon  Uf^a        f  Gilpin,  876,  87T ;  Elliot,  19S. 

}  Tatci  in  Elliot,  L,  417 ;  Gilpin,  877-810 ;  Elliot,  193 ;  retcreon  MS3. 
"Gilpin,  878;  Elliot,  198.  |  Yatelin  Elliot,  I.,  418. 

^Hamilton's  Works,  ti.,  410. 


236  THE  FEDERAL  OONVENTIOS. 

UbIi  a  general  govemment  in  one  hand  withont  checks  ;  a  sov- 
^    ereignty  of  the  worst  kind,  the  sovereignty  of  a  single  body. 

\Tbi3  is  a  conclusive  objection  to  the  Jersey  plan.* 
\   "  I  have  great  doubts,"  ho  continued,  "  whether  a  national 
go»-«niTneQt  on  the  Virginia  plan  cun  be  effeetnal.t     Oentle- 
roen   saj  we  need  to  be  reecued  from  the  democracy.     Bat 
w/iaTare  the  means  proposed  i     A  democratic  iissembly  is  to  bo 

^^ecked  by  a  democratic  eenate,  and  both  these  by  a  dcmociatio 
chief  magistrate.  J  Tlie  Virginia  plan  is  but  j>ork  still  with  a 
little  change  of  the  sauce."  It  will  prove  inefficient,  bccaneo 
the  means  will  not  be  efjual  to  the  object,  | 

"The  general  government  must  not  only  have  a  strong 
Boul,  but  strong  organs  by  which  that  soul  is  to  operate,'*'  I 
despair  tbat  a  republican  form  of  govemment  can  remove 
ditRcuities;  I  would  bold  it,  however,  unwise  to  dmnge  iL 
The  best  form  of  government,  not  attainable  by  us,  but  the 
model  to  which  we  should  approach  ns  near  as  possible,  J  is 
the  British  constitution,  J  praised  by  Keeker  as  '  the  only  gov- 
ernment which  unites  public  strength  with  individual  se- 
curity.' J  Its  house  of  lords  is  a  most  noble  institution.  It 
forms  a  permanent  barrier  against  every  pemicions  innovation. 
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the  people,  or  by  a  process  of  election  oiigiiiAtiiig  with  the 
people." 

Hamilton  then  read  and  commented  on  his  Bketch  of  a  con- 
Btitution  for  the  United  States.  It  planted  do  ooe  branch  of 
the  general  goremment  on  the  states ;  bnt,  by  methods  even 
more  national  than  that  of  the  Virginia  plan,  derived  them  all 
from  the  people. 

The  assembly,  which  was  to  be  the  corner-stone  of  the  edi- 
fice, was  to  consist  of  persons  elected  directly  by  the  people  for 
three  years.  It  was  to  be  cheeked  by  a  senate  elected  by  elect- 
ors chosen  by  the  people,*  and  holding  office  dnring  good  be- 
havior. The  supreme  execntive,  whose  term  of  office  was  to 
be  good  behavior,  was  to  be  elected  by  electors,  chosen  by  elect- 
ors, chosen  by  the  peoplct  "  It  may  be  said,"  these  were  his 
words,  "  ih\a  constitutes  an  elective  monarchy ;  bat  by  making 
the  ezecntive  sobject  to  impeachment  the  term  monarchy  can 
not  apply."  f  The  conrts  of  the  United  States  were  so  insti- 
tnted  as  to  place  the  general  government  above  the  state 
goveniments  in  all  matters  of  general  concern.*  To  prevent 
the  states  from  passing  laws  contrary  to  the  constitntion  or 
la^vs  of  the  United  States,  the  executive  of  each  state  was  to  be 
appointed  by  the  general  government  with  a  negative  on  all 
state  legislation. 

Hamilton  spoke,  not  to  refer  a  proposition  to  the  com- 
mittee, bnt  only  to  present  his  own  ideas,  and  to  indicate  the 
amendments  which  he  might  offer  to  the  Virginia  plan.  He 
saw  evils  operating  in  the  states  which  mnst  soon  cure  the 
people  of  their  fondness  for  democracies,  and  nnshackle  them 
from  their  prejudices ;  so  that  they  would  be  ready  to  go  as  far  at 
least  as  he  had  soggeeted.  [  Bat  for  the  moment  he  held  it  the 
duty  of  the  convention  to  balance  inconveniences  and  dangers, 
and  choose  that  which  seemed  to  have  the  fewest  objections.* 

Hamilton  "was  praised  by  everybody,  but  supported  by 
none."  (    It  was  not  the  good  words  for  the  monarchy  of 

Ithtnk  Han^lton  meant  Iho  choice  of  electors  to  be  made  b;  the  landholders ; 
nco  fais  fuller  plan,  vriticn  out  br  himself  and  giren  to  Uadisoa  near  the  eloae  ot 
the  conTention.     The  senate  of  Ncv  York  was  so  chosen. 

f  Elliot,  1.,  ]  19.  i  Yates  in  Elliot,  i.,  42!.        •  Ibid.,  tit. 

I  Gilpin,  690;  EUiot,  SM.      ''HamUtou,  ii.,  4tfi.        (Yatea  in  Elliot,  1,4SI. 
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Great  Brilain  tliat  enstranged  his  liearere,  Hamilton  did  not 
po  far  beyond  the  laDguage  of  Eaudolpli,*  or  l}icldnson,t  or 
tJerry,  f  or  Cliarles  Piiicliuaj'.*  The  attachment  to  monarcliy 
in  the  LTiiitijd  States  had  not  been  consumed  by  voljaiiic  fire ; 
it  had  disappeared  because  there  was  nothing  left  in  tliem  to 
keep  it  alive.  The  nation  imperceptibly  and  without  bitter- 
ncj^a  outgrew  its  old  habits  of  thought  Gratitude  for  the  revo- 
lution of  Hiss  still  thiew  a  halo  rouod  the  house  of  lords.  Bnt 
Hamilton,  finding  a  homo  in  the  United  States  only  after  his 
mind  was  near  maturity,  did  not  cherish  toward  the  elates  th« 
fet'Iiug  of  those  who  were  bom  and  bred  on  the  soil,  and  Lad 
received  into  their  affections  the  thought  and  experience  of  the 
preceding  generation.  Ilia  Bpeech  called  forth  from  many 
sides  the  liveliest  defence  of  the  rights  of  the  etates. 

On  the  nineteenth  the  convention  in  committee  rejected  the 
milder  motion  of  Dickinson  ;  and,  after  an  exhaustive  analysis 
by  Madison  [  of  the  defects  in  the  New  Jersey  plan,  they  re- 
jiorlod  tlic  amended  plan  of  Virginia  by  the  vote  of  tho  Bix  ua- 
liinjal  .-..(.  -,  iiiiled  by  the  vote  of  Connecticut.* 

+  Gilpin,  778  ;  Elliot,  1*8. 
■Gilpin,  047;  ElUot,  281. 
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CHAPTER  in. 

TEG  CONHJUrriUUT   003IPBOMI3IS. 

From  19  Jose  to  2  Jolt  178Y. 

The  convention,  which  had  Bhown  itself  so  resolute  for 
consolidating  the  union,  noxt  bethought  itself  of  home  rule. 
In  replj  to  what  had  fallen  from  Hamilton,  WUson  said,  on  the 
nineteenth  of  June :  "  I  am  for  a  national  govemment,  but  not 
one  that  will  swallow  np  the  state  gorernments ;  these  are  abeo- 
Intely  necessary  for  purposes  which  the  national  government 
cannot  reach." 

"  I  did  not  intend  yesterday,"  exclaimed  Hamilton,  "  a  total 
extinguishment  of  state  governments ;  but  that  a  national  gov- 
ernment must  have  indefinite  sovereignty ;  for  if  it  were  hm- 
ited  at  all,  the  rivalBhip  of  the  states  woold  gradually  subvert 
it,*  The  states  must  ret^n  subordinate  jurisdictions." f  "If 
the  states,"  said  King,  "  retain  some  portion  of  their  sovereign- 
ty, they  have  certunly  divested  themselves  of  essential  portions 
of  it.  If,  in  some  respects,  they  form  a  confederacy,  in  others 
they  form  a  nation." 

Martin  held  that  the  separation  from  Great  Britain  placed 
the  thirteen  states  in  a  state  of  natore  toward  each  other.  X 
This  Wilson  denied,  saying;  "In  the  declaration  of  independ- 
ence the  united  colonies  were  declared  to  be  free  and  independ- 
ent states,  independent,  not  individnally,  but  unitedly."  * 

Connecticut,  which  was  in  all  sincerity  partly  federal  and 
partly  national,  was  now  compelled  to  take  the  lead.    As  a 

•Gitpin,  WM;  Elliot,  212.  t  Gl'pin,  906,  907:  EUiot,  SIS. 
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important  committees,  the  board  of  war,  the  board  of  the  ma- 
rine,  the  board  of  finance.  He  signed  the  dcdaration  of  1774, 
which  6ome  writers  regard  as  the  date  of  our  nationality ;  was 
of  the  committee  to  write,  and  was  a  eignor  of  the  deckration 
of  independence ;  was  of  the  committee  to  frame  the  articlea 
of  the  confederation,  and  a  signer  of  that  instniment.  No  one 
is  known  to  have  compluned  of  his  filling  too  many  offices,  or 
to  have  found  fault  with  the  manner  in  which  he  filled  them. 
In  the  convention  ho  never  mode  long  speeches,  bnt  would 
intuitively  seize  on  the  tnming-point  of  a  qnestion,  and  pre- 
sent it  in  terse  language  which  showed  his  own  opinion  and 
the  strength  on  which  it  rested. 

By  the  side  of  Sherman  stood  "William  Samuel  Johnson, 
then  sixty  years  of  age.  He  took  his  first  degree  at  Yale,  bis 
second,  after  a  few  months'  further  study,  at  Harvard;  became 
a  representative  in  the  Connecticut  assembly ;  was  a  delegate 
to  the  stamp-act  congress  of  1765,  and  assisted  in  writing  its 
address  to  the  king.  He  became  the  able  and  £uthfat  agent 
of  his  state  in  England,  where  Oxford  made  bim  a  doctor  of 
civil  law.  After  his  return  in  1771,  he  was  chosen  one  of  the 
fourteen  assistants,  and  one  of  the  judges  of  the  snperior  court 
He  was  sent  by  Counecticnt  on  a  peace  mission  to  Gage  at 
Boston;  bnt  from  the  war  for  independence  he  kept  aloof. 
His  state,  nevertheless,  appointed  him  its  leading  counsel  in  its 
territorial  disputes  with  Penn^lvania.  A  delegate  to  the  fifth 
congress  and  the  sixth,  he  acted  in  1786  on  a  grand  committee 
and  its  sub-committee  for  reforming  the  federal  government. 
He  had  jnst  been  unanimously  chosen  president  of  Columbia 
college.  His  calm  and  conservatiTe  character  made  him  tardy 
in  coming  up  to  a  new  position,  so  that  he  had  even  opp(»ed 
the  call  of  the  federal  convention.*  Ho  was  of  good-hnmor, 
composedness,  and  candor,  and  he  knew  bow  to  conciliate  and 
to  convince. 

The  third  member  of  the  Connecticut  delegation  was 
Oliver  Ellsworth,  whom  we  have  seen  on  the  committee  of 
1781  for  amending  the  constitutioD,  and  on  the  committee  of 
1783  for  addressing  the  states  in  behalf  of  further  reforms.  A 
native  of  Connecticut,  he  was  at  Yale  for  two  years,  and  in 
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17G6,  after  two  years  more  of  stud;,  graduated  in  the  college 
of  New  Jersey,  where  Luther  Martin  was  his  classmate.     Of  a 
robust  habit  of  mind,  he  was  full  of  energy  and  by  nature 
hopeful ;  devoid  of  eentimentality  and  safe  against  the  sedao- 
tions  of  feeling  or  the  delusions  of  imagination,  he  was  alwaja 
self-possessed.     Free  from  raupor  and  superior  to  flattery,  be 
could  neither  be  intimidated  nor  cajoled.    His  mind  advanced 
cautiously,  but  with  great  moving  force.     Knowing  what  bo 
needed,  he  could  not  be  turned  from  its  pursuit ;  obtaining  it, 
ho  never  wrangled  for  more.     He  had  been  the  attorney  of  his 
own  state,  a  member  of  its  araembly,  one  of  its  delegates  in  cion- 
gress,  a  colleague  of  Sherman  in  its  superior  court ;  and  now, 
at  the  age  of  two-and-forty,  rich  in  experience,  ha  becomea  ^J 
one  of  the  chief  workmen  in  framing  the  federal  const! tution.  ^| 

By  Paterson,  in  his  notes  for  a  New  Jersey  phin,  the  pro-  ^^ 
])osed  new  government  was  named  "the  federal  government  of 
the  United  States;"  by  Dickinson, in  his  resolution,  "the  gov- 
ernment of  the  United  States."     In  the  Virginia  plan  it  waa 
described  as  "national"  nineteen  times,  and  in  the  report  from 
the  convention  in  committee  of  the  whole  to  the  house,  twenty- 
six  times.     Ellswortli,  who  tbcn  and  ever  after  did  not  scruple 
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tachment  to  republican  goremmeut,  and  an  attachment  to  more 
than  one  branch  in  the  legislature.  The  general  accord  of 
their  constitutions  in  both  these  circumstancee  must  either  have 
been  a  mirade,  or  must  have  resulted  from  the  genius  of  the 
people.  Congress  is  the  only  single  legislature  not  chosen  by 
the  people  themselveB,  and  in  consequence  they  have  been  con- 
stantly averse  to  giving  it  farther  powers.  They  never  will, 
they  never  can,  intrust  their  dearest  rights  and  liberties  to  one 
body  of  men  not  chosen  by  them,  and  yet  invested  with  tlie 
Eword  and  tlie  parse ;  a  conclave,  transacting  their  business  in 
secret  and  guided  in  many  of  their  acts  by  factions  and  party 
spirit.  It  is  acknowledged  by  the  author  of  the  New  Jersey 
plan  that  it  cannot  be  enforced  without  military  coercion.  The 
most  jarring  elements  of  nature,  fire  and  water,  are  not  more 
incompatible  than  such  a  mixtare  of  civil  liberty  and  military 
executioD. 

"  Notwithstanding  my  solicitude  to  establish  a  national  gov- 
ernment, I  never  will  agree  to  abolish  the  state  governments, 
or  render  them  absolutely  insignificant.  They  are  as  necessary 
03  the  general  government,  and  I  shall  be  equally  careful  to 
preserve  them.  I  am  aware  of  the  difficulty  of  drawing  the 
line  between  the  two,  bat  hope  it  is  not  insurmountable. 
That  the  one  government  will  be  productive  of  disputes  and  jeal- 
ousies against  the  other,  I  believe ;  but  it  will  produce  mutual 
safety.  The  convention  cannot  make  a  faultless  government ; 
bat  I  will  trust  posterity  to  mend  its  defects."  * 

The  day  ended  in  a  definitive  refusal  to  take  up  the  propo- 
sition of  Lansing ;  the  six  national  states  standing  together 
against  the  three  federal  ones  and  Connecticut,  Maryland  being 
divided.  The  four  southernmost  states  mmed  at  no  selfish  ad- 
vantages, when  in  this  hour  of  extreme  danger  they  came  to 
the  rescue  of  the  union.  Moreover,  the  people  of  Maryland 
were  by  a  large  majority  on  the  side  of  the  national  states,  and 
the  votes  of  Connecticut  and  Delaware  were  given  only  to  pave 
the  way  to  an  equal  vote  in  the  senate. 

"Weary  of  supporting  the  New  Jersey  plan,  Sherman  f 
pleaded  for  two  houses  of  the  national  legislature  and  an  equal 
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vote  of  the  states  in  one  of  them.  On  the  next  morning  John- 
son* took  up  tlio  theme.  Avoiding  every  appearance  of  dic- 
tation, he  invited  the  convention  to  harmonize  the  individuality 
of  the  Etates  as  proposed  by  New  Jersey  witli  the  general  sov- 
ereignty and  juriBdiction  of  the  Virginia  plan.  He  ■wished  it 
to  lie  well  considered,  whether  the  portion  of  sovereignty  which 
was  to  remain  -with  tlie  states  could  he  preserved  without  allow- 
ing them  in  the  second  branch  of  the  national  legislature  a  dis- 
tinct and  equal  vote. 

The  eix  national  states,  re-enforced  by  Connecticut,  tlien 
resolved  t  that  the  general  legislature  should  consist  of  two 
branches.  Upon  this  decision,  which  was  carried  by  more  than 
two  states  to  one,  the  New  Jersey  plan  fell  hopelessly  to  the 
gi-onnd, 

It  was  on  the  twenty-fifth,  in  the  couxao  of  these  debates, 
that  Wilson  said ;  "  When  I  consider  the  amazing  extent  of 
country,  the  immense  popnlation  which  ie  to  fill  it,  the  infln- 
enee  which  the  government  we  are  to  form  will  have,  not  only 
on  the  present  generation  of  our  people  and  their  moltiplied 
posterity,  but  on  the  whole  globe,  1  am  lost  in  the  magnitnde 
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iD^vidnals,  for  certain  political  piirposea;  it  is  not  meant  for 
the  states,  bat  for  the  individo^  composing  them ;  the  indi- 
vidnals,  therefore,  not  the  states,  ought  to  be  represented  in 
it."  *  He  persisted  to  the  laBt  in  demanding  that  the  senate 
shoTild  be  elected  by  electors  chosen  by  the  people. 

Ellsworth  replied :  "  Whether  the  member  of  the  senate 
be  appointed  by  the  people  or  by  the  legislatnre,  he  will  be  a 
citizen  of  the  state  he  is  to  represent.  Every  state  has  its  par- 
ticular views  and  prejadices,  which  will  find  their  way  into  the 
general  cooncil,  throagh  whatever  channel  they  may  flow,  f 
The  state  legislatiires  are  more  competent  to  make  a  jndicions 
choice  tlian  the  people  at  lai^  Wi^oat  the  existence  and 
co-operation  of  the  states,  a  republican  government  cannot  be 
supported  over  so  great  an  extent  of  country.  We  know  that 
the  people  of  the  states  are  strongly  attached  to  their  own  con- 
stitutions. If  you  hold  up  a  system  of  general  government, 
destructive  of  their  constitutioual  rights,  they  will  oppose  it. 
The  only  chance  we  have  to  support  a  genend  government  is 
to  graft  it  on  the  state  governments."  ^ 

That  the  members  of  the  second  branch  should  be  chosen 
by  the  individual  legislatures,  which  in  the  committee  had  been 
unanimously  accepted,  was  then  affirmed  in  convention  by  all 
the  states  except  Pennsylvania  and  Virginia,  which  looked 
npon  this  mode  of  choice  as  the  stepping^tone  to  an  equal 
representation.* 

For  the  term  of  ofBce  of  the  EenatoiB,  who,  as  all  agreed, 
wore  to  go  out  in  classes,  Handolph  proposed  seven  years; 
Cotesworth  Pinckney,  four;  Gorham  and  Wilson,  six  with 
biennial  rotation.  Bead  desired  the  tenure  of  good  behavior, 
but,  hardly  finding  a  second,  |  moved  for  a  term  of  nine  years 
as  the  longest  which  had  a  chance  for  support 

Madison  came  to  his  aid.  "  The  second  branch,  as  a  lim- 
ited number  of  citizens,  respectable  for  wisdom  and  virtue, 
will  be  watched  by  and  will  keep  watch  over  the  repreeentar 
tives  of  the  people ;  it  will  seasonably  interpose  between  im- 
pctuons  counsels ;  and  will  guard  the  minority  who  are  pla 

•  CltpiQ,  907  ;  Elliot,  2^8.  f  ^'^-  t  ^■<<«  <°  G'l"»>  ^  **^' 
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above  indigence  against  tlie  agrarian  attempts  of  tlie  ever- 
iiicreaaing  class  ivLo  labor  imJer  all  the  hardflhips  of  life,  and 
secretly  sigli  for  a  more  equal  distribution  of  its  blessings.  The 
longer  tbe  members  of  the  senate  continue  in  office,  the  better 
win  these  objects  be  answered.  The  term  of  nine  jeara  can 
Llireaten  no  real  danger."'  * 

Shennan  replied :  "  The  more  permanency  a  government 
has,  the  worse,  if  it  be  a  bad  one.  I  shall  be  content  with  six 
years  for  tbe  senate  :  but  four  will  bo  (juite  sufficient."  f 

"  We  are  now  to  decide  the  fate  of  republican  government," 
said  Hamilton ;  "  if  wc  do  not  give  to  tliat  fonn  due  stability, 
it  will  be  disgraced  and  lost  lunong  ourselves,  disgraced  and  lost 
to  mankind  forever,  ^  I  aclmowiedge  I  do  not  think  favor- 
ably of  rfpublleau  government;  but  1  address  my  remarks  to 
those  Vi'ho  do,  in  order  to  prevail  on  them  to  tone  their  gOT- 
emment  as  high  as  pos.sible.  I  profess  myself  as  zealous  an 
advocate  for  liberty  as  any  man  whatever;  and  trust  I  shall  be 
as  wilUng  a  martyr  to  it,  though  I  difEer  as  to  the  form  in 
which  it  is  most  eligible.  Real  liberty  is  neither  found  in 
despotism  nor  in  the  extremes  of  democracy,  but  in  moderate 
governments, "     Those  who  mean  to   form  a  solid  republic 
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elaborate  Btatement  hj  aaying :  "  Tlie  two  extremee  before  os 
are,  a  perfect  eeparation,  and  a  perfect  incorporation  of  the 
thirteea  states.  In  the  first  case,  they  will  be  independent 
nations,  subject  onlj  to  the  law  of  nations ;  in  the  last,  thej 
will  be  mere  coonties  of  one  entire  republic,  subject  to  one 
common  law.  In  tlie  first,  the  smaller  statee  will  have  every- 
thing to  fear  from  the  larger ;  in  the  last,  nothing.  Their  tme 
policy,  therefore,  lies  in  promoting  that  form  of  government 
which  will  most  approximate  the  states  to  the  condition  of 
counties."  *  JohnBon  and  Sherman  and  Ellsworth,  PatersoQ 
and  Dickinson,  even  at  the  risk  of  union,  opposed  King,  the 
most  eloquent  orator,  "Wilson,  the  most  learned  eiriliau,  and 
Madison,  the  most  careful  statesman,  of  the  convention.  It 
was  in  vain  for  the  smaller  states  to  say  they  intended  no 
injustice,  and  equally  in  vain  for  Madison  to  plead  that  the 
large  states,  from  differing  castoms,  religion,  and  interests, 
could  never  onite  in  perilons  combinations.  In  the  great  diver- 
sity of  sentiment,  Johnson  could  not  foresee  tiie  result  of  their 
deliberatiDna;t  and  at  a  later  day  Martin  reported  that  the 
convention  was  "  on  the  verge  of  dissolution,  scarce  held  to- 
gether by  the  strength  of  a  hair.**  X 

To  restore  calm,  Franklin,  just  aa  the  honse  was  about  to 
adjourn,  proposed  that  tiie  convention  should  be  opened  every 
morning  by  prayer.  Having  present  in  his  mind  his  own  mar- 
veUous  career  from  the  mocking  skepticism  of  bis  boyhood,  he 
said :  "  The  longer  I  live,  the  more  convincing  proofs  I  see 
that  God  governs  in  the  afEairs  of  men.  I  firmly  believe  that 
*  except  the  Lord  build  the  houee,  they  labor  in  vain  that  build 
it.'  "Without  his  concurring  aid,  we  shall  bo  divided  by  our 
little  local  interests,  succeed  no  better  than  the  builders  of 
Babel,  and  become  a  reproach  and  by-word  to  future  ages. 
What  is  worse,  mankind  may  hereafter,  from  this  unfortunate 
instance,  despair  of  establishing  government  by  human  wis- 
dom, and  leave  it  to  dianco  and  war."  ^  The  motion  was 
avoided  by  adjournment. 

The  concurring  aid  which  Franklin  : 
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jinrification  from  the  dominion  of  aelfisli  intereate.  In  the 
next  meeting  tlic  members  were  leas  absorbed  by  infeiior 
motives.*  The  debate  wiis  opened  by  Johnson.  "  A  state," 
lie  Kiid,  "  cxifits  as  a  poUtical  society,  and  it  exists  as  a  district 
of  individual  citizens.     The  aristocratic  and  other  interests, 

I  and  the  interests  of  tlie  states,  must  be  armed  with  Bome 
power  of  aelf-dofcnci;.  In  one  branch  of  the  general  govera- 
iiient  the  people  ought  to  be  represented ;  in  the  other,  the 

I  states."  t  Gorham  brouglit  together  arguments  for  union 
alike  from  the  point  of  view  of  small  and  of  large  states; 
and  his  last  won!  was :  "  A  union  of  the  states  is  necessary  to 
their  happiness,  and  a  firm  general  government  is  necessary 
to  their  union.  I  will  stay  here  as  long  as  any  state  will  re- 
main, in  order  to  agreo  on  some  plan  that  can  be  recommended 
to  the  people.''  ^ 

"  I  do  not  despair,"  said  Ellsworth ;  "  I  still  trust  tlut  some 
good  plan  of  govLTmneut  will  be  devised  and  adopted." 

''II  this  point  of  representation  is  once  well  fixed,"  said 
Ifadison,  "we  shall  come  nearer  to  one  another  in  sentiment.* 
The  necessity  will  then  be  discovered  of  eirciimscribing  more 
cEFectually  the  state  governments,  and  enlai^i;ing  the  bounds  of 
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mortality  into  the  constltutioii  which  we  wish  to  last  for- 
ever. A  total  Beparation  of  the  Btatee  from  each  other  or 
partial  confederacies  would  alike  bo  tmly  deplorable;  and 
those  who  may  be  acccseoiy  to  either  can  never  be  forgiven 
by  their  conntry,  nor  by  themselves."  * 

"  In  all  the  states,"  said  Hamilton,  "  the  rights  of  individa- 
als  with  regard  to  sufErage  are  modified  by  qualifications  of 
property.  In  like  manner  states  may  modify  their  right  of 
soffi-age,  the  larger  exercising  a  larger,  the  smaller  a  smaller  I 
share  of  it,  -  Will  the  people  of  Delaware  be  less  free  if  each  I 
citizen  has  an  eqnal  vote  with  each  citizen  of  Pennsylvania  1  ' 
The  contest  is  for  power,  not  for  liberty. 

"  No  government  can  give  QS  happiness  at  home  which  has 
not  the  strength  to  make  ns  respectable  abroad.  This  is  the 
critical  moment  for  forming  SQch  a  government.  As  yet  we 
retain  the  habits  of  union.  We  are  weak,  and  sensible  of  our 
weakness.  Our  people  are  disposed  to  hare  a  good  govern- 
ment ;t  but  henceforward  the  motives  will  become  feebler 
and  the  difficulties  greater.  It  is  a  miracle  that  we  are  now 
here,  exorcising  free  deliberation;  it  would  be  madness  to 
trust  to  future  miracles.  ^  We  must  therefore  improve  the 
opportunity,  and  render  the  present  system  as  perfect  as  pos- 
sible. The  good  sense  of  the  people,  and,  above  all,  &e  ne- 
cessity of  their  afEairs,  will  induce  diem  to  adopt  it"  ^ 

It  was  then  decided,  by  the  sis  national  states  to  four, 
Maryland  being  divided,  that  the  role  of  enfirage  in  the  first 
branch  ought  to  bear  proportion  to  the  population  of  the 
several  states.  A  reversal  of  this  decision  was  never  atr 
tempted. 

Ellsworth  now  put  forth  all  his  strength  as  he  moved  that 
in  the  second  branch  the  vote  should  be  taken  by  states :  |  "  I 
confess  that  the  effect  of  this  motion  is  to  make  the  general 
government  partly  federal  and  partly  nationoL  I  am  not  sorry 
that  the  vote  just  passed  has  determined  against  this  rule  in 
the  first  branch;  I  hope  it  will  become  a  ground  of  com- 
promise with  regard  to  the  second.    On  this  middle  ground, 
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and  on  uo  other,  cm  a  conij.iromise  take  place.*  If  the  great 
Btatcs  refuse  tiiis  plaii,  we  shall  be  forever  separated. 

"In  tlia  hour  of  common  danger  we  united  as  equals;  is 
it  juet  to  depart  from  this  principle  now,  when  the  danger  is 
over '( t  The  cxJEting  confederation  ie  founded  on  the  equality 
of  the  states  in  the  article  of  sufirage,  :f  and  ia  declared  to  be 
perpetual."  Is  it  meant  to  pay  no  regard  to  this  plighted 
faith  ?  I  ^Ve  then  associated  as  free  and  independent  states. 
To  perpetuate  that  independence,  I  wish  to  establish  a  national 
legislature,  executive,  and  judiciary;  for  under  these  we  sliaU 
preser^-o  peace  and  harmony."  ^ 

Ahr^ham  Caidn-in,  a  native  of  Connecticut,  a  graduate  of 
Yale  college,  for  four  years  one  of  its  tutors,  a  recent  emigrant 
to  Georgia,  from  which  state  he  was  now  a  deputy,  stepped 
forth  to  tlie  relief  of  Ellsworth,  saying :  "  The  second  branch 
ought  to  he  the  representation  of  property,^  and  ought  not  to 
he  elected  as  the  lirst."  J 

'■If  a  minority  will  have  tlieir  own  will,  or  separate  the 
union,"  eaid  "Wilson,  on  the  thirtieth,  "  let  it  be  done.  I  can- 
not consent  that  one  fourth  shall  control  the  power  of  three 
I  foiirtlis.     Thu  Connecticut  proposal  removes  only  a  pail;   of 
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views.  In  importance,  the  state  I  represent  holds  a  middle 
rank."  * 

"  If  there  was  real  danger  to  the  smaUcr  states,"  said  Madi> 
son,  "I  wonld  ^ve  them  defensiye  weapons.  But  there  is 
none.  The  great  danger  to  our  general  government  is,  that 
the  southern  and  northern  interests  of  the  continent  are  op- 
posed to  each  other,  f  not  from  their  difference  of  size,  bat 
from  climate,  and  principallj  from  the  effects  of  their  having 
or  not  having  slaves,  X  Loot  to  the  votes  in  congress ;  most 
of  them  stand  divided  by  the  geography  of  the  conntry,  not  by 
the  size  of  the  states.*  Defensive  power  ought  to  be  given, 
not  between  the  large  and  small  states,  but  between  the  north- 
em  and  southern.  Casting  about  in  my  mind  for  some  expe- 
dient that  will  answer  this  purpose,  it  has  occurred  that  the 
states  shonld  be  represented  in  one  branch  according  to  the 
number  of  free  inhabitante  only ;  and  in  the  other  accordmg  to 
the  whole  number,  counting  the  slaves  as  free.  The  southern 
scale  would  have  the  advantage  in  one  house,  and  the  northern 
in  another."  |  By  this  willingness  to  recede  from  the  strict 
claim  to  representation  in  proportion  to  population  for  the 
sake  of  protecting  slavery,  Madison  stepped  from  firm  ground. 
The  argument  of  Ellsworth  drawn  from  the  faith  plighted  to 
the  smaller  states  in  the  existing  federal  compact,  he  answered 
only  by  taunts :  "  The  party  claiming  from  others  an  adhe- 
rence to  a  common  engagement  ought  at  least  to  be  itself  guilts 
less  of  its  violation.  Of  all  the  states,  Connecticut  is  perhaps 
least  able  to  urge  this  plea."  ^ 

Fixing  bifl  eyes  on  "Washington,  Ellsworth  rejoined :  "  To 
you  I  can  with  confidence  appeal  for  the  great  exertions  of  my 
state  during  the  war  in  supplying  both  men  and  money.  ( 
The  muster  rolls  will  show  that  she  had  more  troops  in  the 
field  than  even  the  state  of  Virginia.  J  We  strained  every 
nerve  to  raise  them ;  and  we  spared  neither  money  nor  exer- 
tions to  complete  our  quotas.    This  extraordinary  exertion  has 
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greatly  impovorislieJ  ua,  and  Las  accumulated  onr  state  debts; 
but  -n-e  defy  ajiy  geutleman  to  show  that  we  ever  refused  a 
federal  requisition.  If  she  has  proved  delinquent  through  ina- 
Itility  only,  it  is  ni.it  more  than  others  have  been  without  the 
same  exeiiee.  It  is  the  ardent  ^vish  of  the  state  to  strengthen 
the  federal  goTeniment."  * 

Davio  of  Nortli  Carolina,  breaking  the  phalanx  of  national 
states,  preferred  the  proposition  of  Ellsworth  to  the  propor- 
tional representation,  which  would  in  time  make  the  senate  a 
multitudinous  hody.f     Connecticut  had  won  the  day. 

Startled  by  the  appearance  of  defeat,  AVilsou  hastily  offered 
to  the  smallest  states  one  senator,  to  the  others  one  for  every 
hundred  thousand  souls.  This  expedient  Franklin  brushed  asid^ 
Baying ;  "  On  a  proportional  representation  the  small  states  con- 
tend that  their  hberties  will  be  in  danger ;  with  an  equality  of 
votes,  the  large  states  say  their  money  will  be  in  danger.  A  join- 
er, when  he  wants  to  tit  two  boards,  takes  a  httle  from  both."  { 
And  ho  suggested  for  the  several  states  a  hke  number  of  dele- 
gates to  the  senate,  with  proportionate  votes  on  financial  sub- 
jects, equal  votes  on  questions  affecting  the  rights  of  the  states. 

King  inveighed  aguinst  the  "  phantom  of  state  sovereign- 

1787.  THE  OONIIEanOUT  OOMPEOMISE.  253 

Bedford  BcoSed  at  Georgia,  proud  of  her  fntore  greatness ; 
at  Sontli  Carolina,  pufEed  np  with  wealth  and  negroes ;  at  the 
great  statefi,  ambitiotia,  dictatorial,  and  nnworthy  of  trust ;  and 
defied  them  to  dissolTO  the  confederation,  for  min  would  then 
stare  them  in  the  face.* 

To  a  qneBtion  from  King,  whether  by  entering  into  a  na- 
tional goTemment  he  would  not  equally  participate  in  national 
gecnrity,  Ellsworth  answered  :  "  I  couf  esa  I  should ;  but  a  gen- 
eral government  cannot  know  my  wants,  nor  relieve  my  dis- 
tress. I  depend  for  domestic  happiness  as  much  on  my  state 
govemment  as  a  new-bom  infant  depends  npou  its  mother  for 
nourishment  If  this  is  not  an  answer,  I  have  no  other  to 
give."  t 

On  the  second  of  July  five  states  voted  with  Ellsworth  for 
equal  suffrage  in  the  senate  ;  five  of  the  six  national  states  an> 
swered,  No.  All  interest  then  centred  upon  Gteorgia,  the  sixth 
national  state  and  the  last  to  vote.  Baldwin,  fearing  a  disrup- 
tion of  the  convention,  and  convinced  of  the  hopelessness  of 
assembling  another  nnder  better  auspices,  dissented  from  his 
colleague,  and  divided  the  vote  of  his  state.  So  the  motion 
was  lost  by  a  tie ;  f  but  as  all  believed  that  New  Hampshire 
and  Ithode  Islani^  had  they  been  present,  would  have  voted 
with  Comieeticnt,  ttie  convention  moved  rapidly  toward  its 
inevitable  decision. 

For  a  moment  Charles  Pinekney  made  delay  by  calling  up 
his  scheme  for  dividing  the  United  States  into  northern,  mid- 
dle, and  Bonthem  groups,  and  apportioning  the  senators  be- 
tween the  three ;  *  a  measure  which,  with  modifications,  he  re- 
peatedly brought  forward. 

Cotesworth  Pincbney  liked  better  the  motion  oi  Franklin, 
and  proposed  that  a  committee  of  one  from  each  state,  taking 
into  consideration  both  branches  of  the  legislature,  should  devise 
and  report  a  compromise.  |  "  Such  a  conunittee,"  said  Sher- 
man, "  is  necessary  to  set  us  right."  ^ 

Gonvemeur  Horns,  who,  after  a  month's  absence,  had  just 
returned,  spoke  abruptly  for  a  senate  for  life  to  be  appointed 

•  Gllpln,  1013-101* !  Eniot,  568.  •  Gilpin,  1017  j  EUiot,  270. 
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I  \>j  the  executive ;  *  but  tlie  committee  was  ordered  by  a  great 
I  majority ;  and  the  bouse  ebowed  its  own  inclination  by  select- 
I  ing  Franklin,  Gerry,  Ells\rort]i,  Yates,  Patereon,  even  Bedford 
md  llartin,  Mason,  Davie,  Uutledge,  and  Baldwin.  To  give 
I  tbcm  time  for  tbeir  task,  and  to  all  the  opportunity  of  cele- 
I  brating  t!ie  anniversary  of  iudependence,  the  convention  ad- 
I  jounicd  for  three  days,  f 
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CHAPTER  IT. 

tne  adjubthent  of  befbe3entati0it. 

Feom  the  Thied  to  the  Twehtt-Thied  of  Jult  1787. 

On  the  morning  of  the  third  of  Julj  the  grand  committee 
accepted  as  a  basis  for  a  compromise  *  Uie  proposal  of  Frank- 
lin,-}' that  in  the  first  branch  of  the  first  congress  there  ehould 
be  one  member  for  every  forty  thousand  inhabitants,  coonting 
all  the  free  and  three  fifths  of  the  rest ;  that  in  the  second 
branch  each  state  shonld  have  an  eqnal  vote ;  and  that,  in  re- 
turn for  this  concession  to  the  small  states,  the  first  branch 
should  be  invested  with  the  sole  power  of  originating  taxes  and 
appropriations.  The  settlement  of  the  rule  of  representation 
for  new  states  was  considered,  bnt  was  left  to  the  convention. 

"  The  committee  have  exceeded  their  powers,"  J  cried  "Wil- 
son, when  Gerry,  on  the  fifth,  delivered  the  report  to  the  con- 
vention. Madison  encouraged  the  large  states  to  oppose  it 
steadfastly.  Butler  denounced  the  plan  as  unjust.**  Gonver- 
neur  Morris,  delighting  to  startle  by  his  cynicism,  condemned 
alike  its  form  and  substance,)  adding:  *' State  attachments 
and  state  importance  have  been  the  bane  of  the  country.  We 
cannot  annihilate  the  serpents,  bnt  we  may  perhaps  take  out 
their  teeth.'^  Suppose  the  larger  states  agree,  the  smaller 
states  mnst  come  in.  Jersey  would  follow  the  opinions  of  New 
York  and  Pennsylvania.  If  persuasion  does  not  unite  the  small 
states  with  the  others,  the  sword  will.    The  strongest  party 

*  Tntes  in  ElUot,  L,  418.  "  Gilpin,  102S ;  ElUot,  27S. 
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will  make  tlie  weaicr  traitors,  and  Iiang  them.    The  1 
states  are  the  most  powerful ;  they  must  deciJe,"  *     Ellawort 
enforced  the  necessity  of  compromifle,  and  saw  none  more  c 
Tcnient  or  reasonable  than  that  proposed  by  the  committee,  f  J 

"  We  are  neither  the  same  nation,  nor  different  nations^^ 
said  Gerry ;  "we  therefore  onght  not  to  piirsue  the  o 
other  of  these  ideas  too  closely.     Without  a  compromise  a  e 
cession  will  take  place,  and  the  result  no  man  can  foresee."' 
"Therc  must  be  some  accommodation  on  this  point," 
Mason,  "  or  we  shall  make  little  fiirther  progress  in  the  worf 
It  cannot  bo  more  inconvenient  to  any  gentleman  to  reic 
absent  from  his  private  affairs  than  it  is  for  me ;  but  I  ndll  btu 
my  bones  in  this  city  rather  than  expose  my  country  to  1 ' 
consequences  of  a  dissolution  of  the  convention  without  au^ 
tiling  being  done."  J 

A  throng  of  questions  on  representation  thrust  thomselvi 
linto  the  foreground.  Gouvemenr  Morris  objected  to  the  r 
(of  numbers  alone  in  the  distribution  of  representatives.  "  NiA 
I  liberty,"  said  he;   "property  is  the  main  object  of  Bodety 

The  savage  state  is  more  favorable  to  Uberty  than  the  civi 
I  and  was  only  renoimced  for  the  sake  of  property.     A  range  o 
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in  fixing  a  ratio,  ought  not  to  be  ezdnded  from  the  estimate."  * 
"  Property,"  said  Bntler,  "  is  the  only  just  measure  of  repre-  \ 
8entation."f  To  Charles  Pinckney  the  number  of  inhabitants 
appeared  the  tme  and  only  practicable  role,^  and  be  acquiesced 
in  counting  bnt  three  fifths  of  the  slaves.  The  motion  of  Morris 
was  carried  by  New  England,  Pennsylvania,  and  the  f onr  sonth- 
cmmost  slaveholding  states.  Oonvemenr  Morris,  Gorbam, 
RaQdolph,  Bntledge,  and  King,  Tcere  chosen  the  committee. 

Ob  the  seventh  the  clause  allowing  each  state  an  cqaal 
vote  in  the  senate  was  retained  as  part  of  the  report  by  six 
states  against  three,  New  York  being  present  and  voting  with 
the  majority,  MaBsachaaetts  and  Georgia  being  divided. 

The  nomber  and  distribntion  of  the  members  of  the  first 
branch  of  the  tegiaUture  in  the  first  congress,  the  role  for 
every  future  congress,  the  balance  of  legislative  power  between 
the  Sontb  and  the  North ;  between  the  carrying  states  which 
asked  for  a  retaliatory  navigation  act  and  the  planting  states 
which  deured  free  freight  and  free  trade ;  between  the  origi- 
nal states  and  new  ones ;  the  apportionment  of  tepresentati(Hi 
according  to  numbers  or  wealth,  or  a  combination  of  the  two ; 
the  counting  of  all,  or  three  fifths,  or  none,  of  the  slaves ;  the 
equal  sufirage  in  the  senate — ^become  the  subjects  of  motions 
and  conntei^motions,  postponements  and  recalls.  To  unravel 
the  tangled  skein  it  is  neceesaiy  to  trace  each  snbject  for  itself 
to  its  preliminary  settlement. 

On  the  ninth  Gouvemeor  Morris  presented  the  report  of 
the  committee  of  five.  It  changed  the  distribution  of  repre- 
sentation in  the  first  congress  to  the  advantage  of  the  South  ; 
for  the  future,  no  one  opposing  except  Bandolph,  it  anthor- 
ized,  but  purposely  refrained  from  enjoining,  the  le^slatnre, 
from  time  to  time,  to  regulate  the  nmnber  of  representatives 
of  each  state  by  its  wealti  and  the  number  (tf  its  inhabitants. « 

"The  report,"  said  Sherman,  "corresponds  neither  with 
any  rule  of  numbers,  nor  any  requimtion  by  congress ; "  \  and 
on  his  motion  ita  first  paragraph  was  referred  to  a  committee 
of  one  member  from  each  statc.^    Gouvemeur  Morris  sec- 
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onJed  and  Raiidt.!i>h  npproved  the  motion,*  Paterson  cooM 
regard  oegro  slaves  in  no  liglit  but  as  property ;  to  grant  their 
masters  an  increase  of  representatioQ  for  them  he  condemned 
as  an  indirect  encouragement  of  the  slave  trade. f  Madison 
revived  liis  suggestion  of  a  representation  of  free  inhabitants 
in  the  popular  hranoh ;  of  the  whole  number,  including  elares, 
in  the  senate;  which,  as  the  special  guardian  of  property, 
would  rightly  be  the  protector  of  property  in  elavea.  J  "  The 
60uthem  states  are  tlie  richest,"  eaid  King,  w!io  yet  should 
have  known  that  tijey  were  not  so,  or  perhaps  was  thinking 
only  of  tlie  exports  of  the  country  j  "  they  will  not  league 
tliemselvcs  witli  the  northern  unless  some  respect  is  paid  to 
their  superior  wealth.  The  North  must  not  expect  to  receive 
from  the  connection  preferential  distinctions  in  commerce 
without  allowing  some  advantage  in  return."  ** 

The  committee  of  one  from  each  state  on  the  very  neit 
morning,  the  tunth  of  July,  produced  their  well-considered  re- 
port. The  committee  of  five  had  fixed  the  number  of  repre- 
sciilativcs  at  fifty-i^ix;  or  thirty  from  the  North,  twenty-six 
friiui  the  Soutli ;  and  ilaryland  and  Virginia  had  each  given 
mlicr  to  Smith  Carolina,  raising  her  number  to  five.l 
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the  Nortii  and  the  Soutli ;  though,  within  the  South,  Georgia 
and  SoDth  Carolina  had  each  at  least  one  more  than  its  share. 

The  final  divieion  was  approved  by  all  except  Sonth  Caro- 
lina and  Georgia ;  and  these  two  favored  states  now  opened  a 
resolute  but  not  stormy  debate  to  gain  still  more  legislative 
strength.  To  tlus  end  Katledge  moved  to  reduce  the  absent 
state  of  New  Hampshire  from  three  to  two  members,  pleading 
its  deficiency  in  population  and  its  poverty.* 

King,  after  demonstrating  the  rights  of  New  Hampshire, 
proceeded  :  "  The  difference  of  interests  lies  not  between  the 
great  and  small  states,  bat  between  the  southern  and  eastern. 
For  this  reason  I  have  been  ready  to  yield  something  in  the 
proportion  of  representatives  for  the  security  of  the  southern. 
I  am  not  averse  to  yielding  more,  but  do  not  see  how  it  can  ho 
done.  They  are  brought  as  near  an  equality  as  is  poesible ;  no 
principle  will  justify  giving  them  a  majority."  f  Cotesworth 
Finckney  replied :  "  If  the  southern  states  are  to  be  in  such  a 
minority,  and  the  regulation  of  trade  is  to  be  given  to  the  gen- 
eral government,  they  will  be  nothing  more  than  overseers  for 
the  northern  states.  I  do  not  expect  the  southern  states  to  be 
raised  to  a  majority  of  the  representatives ;  but  I  wish  them 
to  have  something  like  an  equality."  Kandolph,  speaking  the 
opinions  of  Richard  Henry  Lee  and  of  Mason  as  well  as  his 
own,  announced  that  he  had  it  in  contemplation  to  require 
more  than  a  bare  majority  of  votes  for  laws  regolating  trade. 

For  reducing  New  Hampshire  none  voted  but  South  Caro- 
lina and  Georgia,  f  There  followed  successive  motions  to  give 
one  additional  vote  to  each  of  the  three  southernmost  states. 
They  were  all  lost ;  Georgia  alone  obtaining  the  voice  of  Vir- 
^nia. 

On  that  day  Bobert  Yates  and  John  Lansing  of  New 
York  were  on  the  floor  for  the  last  time.  The  governor  of 
their  state  had  unreservedly  declared  that  no  good  was  to  be 
expected  from  the  deliberations  at  Philadelphia ;  that  the  con- 
federation on  more  fuU  experiment  might  be  found  to  answer 
all  the  purposes  of  the  union.*  The  state  which  had  borne 
itself  with  unselfish  magnanimity  through  the  war  of  the  revo- 
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lutloii  bad  fallen  under  tlie  eway  of  factioiiB  Eelfishness.  Xield- 
iug  to  tliis  influence,  Yatea  and  Lansing,  renouncing  the  patb 
to  glory  and  the  voice  of  duty,  deserted  their  post,  leaving  to 
the  South  the  jwwcr  to  moidd  the  commercial  policy  of  the 
union  at  its  will.  Hamilton,  being  left  alone,  had  no  vote,  and 
from  this  day  to  tbc  end  was  absent  more  than  half  the  time, 
taking  very  httle  part  in  the  formation  of  the  constitution. 

In  tlie  convention,  from  its  organization  to  its  disBolntion, 
there  was  always  a  majority  of  at  least  one  on  the  eide  of  the 
southern  states.  After  the  defection  of  New  York  the  propor- 
tion rumaiuctl  pis  to  four  till  New  Hampshire  arrived. 

Slavery  in  the  I'nitcd  States  was  a  transient  form,  not  an 
original  element  of  their  colonization,  nor  its  necessary  out- 
growth. In  the  division  between  northern  and  eouthem  states 
the  criterion  was,  whether  a  state  retained  the  power  and  the 
will  by  its  own  inward  energy  to  extricate  itself  from  slavery. 
Seven  had  aboUshed,  or  were  preparing  to  abolish  it.  Madison  * 
and  others  counted  the  southern  states  as  no  more  tlian  five  ; 
bnt  Delaware,  like  all  south  of  it,  gave  signs  of  being  not  equal 
to  the  high  endeavor  of  setting  all  its  bondmen  free ;  and  its 


IT87.  THE  ADJUSTMENr  OF  REPKESENTATION.  261 

the  masters  of  abeconding  slaveB  to  take  them  away  remained  as 
before.  Bat  the  recovery  of  a  elave  through  the  interpoBitioD 
of  the  courts  was  resisted  with  zeal  by  self-appointed  agents ;  * 
and  the  southern  master  sometimes  had  no  relief  but  to  seize  the 
runaway  and  bring  him  back  to  bondage  by  force. 

Abolition  and  manumission  societies  were  formed  in  various ! 
parts  of  the  IN'orth.  Of  one  of  these  Hamilton  was  the  secre- ' 
tary,  with  Jay,  Dnane,  and  Kobert  R.  Livingston  for  associates. : 
Just  at  this  time  Franklin  was  elected  president  of  the  society  , 
in  Pennsylvania.  The  newspapers  of  all  parties  at  the  KorUi  ' 
teemed  with  essays  against  slavery.  The  opposition  to  it  pre- 
vailed in  nearly  all  reli^ous  and  political  sects,  but  flamed  the 
brightest  among  those  of  extreme  democratic  tendencies. 

In  1783  deputies  from  the  yearly  meeting  of  the  Quakers 
were  admitted  to  the  floor  f  of  congress,  and  delivered  their 
address,  entreating  that  body  to  use  its  influence  for  the  gen- 
eral abolition  of  the  slave-trade,  and  in  several  later  years  the 
meeting  renewed  the  petition.  J  The  Presbyterian  synod 
which  met  at  Philadelphia  in  the  same  week  as  the  federal  con- 
vention resolved  "  to  procure  eventually  the  final  abolition  of 
slavery  in  America."  •  The  Pennsylvania  Abolition  Society 
adopted  a  memorial  to  the  convention  to  suppress  the  slave- 
trade,  \  though,  from  motives  of  prudence,  it  was  not  pre- 
sented. 

This  conspicuous  action  at  the  North  on  the  slave-trade  and^ 
slavery  might  have  baffled  every  hope  of  a  consolidated  union 
but  for  the  wide  distinction  between  those  states  that  were  least 
remote  from  the  "West  Indies  and  those  that  lay  nearer  the 
North ;  between  the  states  which  planted  indigo  and  rice  and 
those  which  cultivated  by  slave  labor  maize  and  wheat  and 
tobacco ;  between  Georgia  and  South  Carolina  which  had  ever 
been  well  affected  to  the  slave-trade,  and  the  great  slave-hold- 

*  DalUu,  L,  179,  ISn  ;  ![.,  !24.  f  Joum&lB  of  Congreu,  ir.,  28V. 
t  Address  pKBentcd  8  October  1TB3,  US.,  st  State  Dept.,  ToL  of  Remon- 

Btntncea  ttod  Addresses,  SSS  ;  Letter  to  R.  H.  Let,  Trcaidetit,  21  JaDusry  1785 ; 
Ibid.,  S47.  Bee  the  US.  Itccords  of  the  Fricnd»,  !0  October  ITSe,  and  Oclober 
1789. 

*  Acts  ksd  Proceedings  of  tbc  Synod  of  New  York  and  Philadelphia,  i.D. 

ns7. 

)  Pcnn.  Packet  of  14  f  cbruarr  1 KS  i  ladepcQdcQt  Guettcer  of  7  March  I7BS. 


TIJE  FEDEKAL  OOSVENTIOS. 


ing  state  to  the  north  of  them  -which  had  wrestled  v 
for  its  abolition. 

I  In  the  three  northernmost  of  the  southern  states  sIbti 
/  maintained  itself,  not  as  an  element  of  prosperity,  but  as  a  bolo- 
/  ful  inheritance.  The  best  of  the  statesmen  of  Virginia,  without 
regard  to  other  queetions  which  divided  them,  desired  ita  aholi- 
tion — alike  Washington,  Ricliard  Henrr  Lee,  Jefferson,  Ran- 
<)olph,  Madison,  and  Grayson,  George  Mason  had  writteu  to 
the  legisJatnre  of  Virginia  against  it  with  the  most  terrible  in- 
vectives and  gloomiest  foreboding*. 

This  comparative  serenity  of  j'ndgmont  in  Virginia  was 
shared,  tboogh  not  completely,  by  North  Carolina,  of  whose 
population  tliree  parts  out  of  four  were  free,  and  whose  upland 
country  attracted  cmignmts  by  its  fertility,  salubrity,  and  Ixauty. 

The  difference  between  the  two  claeses  of  slave  states  was 
understood  by  themselves,  and  was  a  guarantee  tliat  questions 
on  slavery  would  neither  inilame  nor  unite  them.  Virginui 
and  North  Carolina  held  the  balance  of  power,  and  knew  how 
to  Bteer  clear  of  a  fatal  coUison. 

The  preliminary  distribution  of  representatives  having  been 
agreed  upon,  Gonvemeor  Morria  on  the  ninth  desired  to  Iwtb 
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that  the  busy  banots  of  men  are  the  proper  Bchool  for  states- 
men; that  the  membere  from  the  back  coimtiy  are  always 
most  averse  to  the  best  measnree ;  that,  if  the  western  people, 
should  get  the  power  into  their  hands,  thej  would  ruin  the; 
Atlantic  interests ;  and  therefore  that,  in  every  futnre  legisla- 
tore,  the  original  states  should  keep  the  majority  in  their  own 
hands.* 

To  this  Haeon  replied :  "  A  revision  from  time  to  time, 
according  to  some  permanent  and  precise  standard,  is  essential 
to  fair  repreeentatioQ.  According  to  the  present  population  of 
America,  the  northern  part  of  it  has  a  right  to  preponderate ; 
and  I  cannot  deny  it  But,  nnless  there  E^iall  be  inserted  in 
the  constitation  some  principle  which  will  do  justice  to  the  I 
southern  states  hereafter,  when  they  shall  have  three  fourths  ' 
of  the  people  of  America  within  their  limits,  I  can  neither 
vote  for  the  system  here  nor  support  it  in  my  state.  The 
western  states  as  they  arise  most  be  treated  as  equals,  or  they 
will  speedily  revolt.  The  number  of  inhabitants  is  a  suffi- 
ciently precise  standard  of  wealth."  f 

"  Congress,"  said  ^Randolph,  "  have  pledged  the  public 
faith  to  the  new  states  tihat  they  shall  be  admitted  on  equal 
terms.  They  never  will,  they  never  ought  to  accede  on  any 
other."  X  Madison  demonstrated  that  no  dietinctionfi  unfavor- 
able to  the  western  states  were  admissible,  either  in  point  of  j 
justice  or  policy.* 

By  a  vote  of  seven  to  three  the  first  legislatore  nnder  the 
new  constitution  was  required  to  provide  for  a  census ;  |  a 
periodical  census  ever  after  was  then  accepted  without  a  divi- 
sion. Its  period,  first  fixed  at  fifteen  years,  after  repeated  de- 
bates, was  reduced  to  ten.'^ 

Yet  an  ineradicable  dread  of  the  coming  power  of  thei 
South-west  lurked  in  New  England,  especially  in  Massachu-  \ 
setts.  On  the  fourteenth,  only  three  days  after  the  subject 
appeared  to  have  been  definitively  disposed  of,  Gerry  and  King 
moved  that  the  representatives  of  new  states  should  never  col- 

•  Gilpin,  1083,  !0M,  1072  ;  Elliot,  294,  293.  •  Onpln,  1073  ;  Elliot.  299. 
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loctivcly  exceed  in  nuniljer  the  representatives  from  snch  of 
the  old  tliirtecn  states  as  eliDiil.i  accede  to  the  new  confedera- 
tion,"    The  motion  came  from  New  Enghind ;  and  from  New 
England  came  the  reply.     '"  We  are  providing  for  onr  posteri- 
ty," said  Sherman,  who  had  taken  the  principal  part  in  secui^ 
inj;  to  Connecticut  a  magnificent  reseire  of  lands  in  northern 
Ohio.     "  Our  children  and  our  grandchildren  will  be  as  litely 
to  be  citizens  of  new  western  states  as  of  the  old  states."  f     Hifl 
worda  were  lo.^t  upon  his  own  colleagues.     The  motion  was 
defeated  by  the  narrowest  majority,  MasaacLnsetts  being  BOa- 
tained  by  Connecticut,  Delaware,  and  Maryland,  against  New 
Jersey  and  the  four  Bouthemmost  etatcs,  Pennsylvania  being 
divided.  J     The  vote  of  Maryland  and  Delaware  was  but  the 
dying  expression  of  old  regrets  about  the  proprietarj-ship  of 
western  lands,  from  which  they  had  been  excluded ;  that  of 
Massachusetts  eprung  from  a  jealousy  which  grew  etronger 
with  tlio  ever-increasing  political  power  of   the   South-wesL 
But  in  spite  of  renewed  murmurs  the  decision  was  never  re- 
verend. 

The  final  concession  on  the  representation  for  slaves  pro- 
ceeded froTii  North  Carolina.     On  the  eleventh  of  July,  Wil- 

1787.  THE  ADJtrSTMiarr  OF  REPRESENTATION.  265 

condemned  \>j  Masoa  as  indefinite  and  impracticable,  leaving 
to  the  legislature  a  pretext  for  doing  nothing.*  Madison  saw 
no  substantial  objectioa  to  fixing  nnmbers  for  tlie  perpetual 
standard  of  rBpre6entation.t  In  like  manner  Sherman,  John- 
son, Wilson,  and  Qorham  looked  npon  popolation  as  the  best 
measure  of  wealth ;  and  accepted  the  propriety  of  establishing 
numbers  as  the  role. 

£ing  refused  to  be  reconciled  to  any  concession  of  repre- 
sentation for  slaree.  X  Gonvemenr  Morris,  always  a  hater  of 
slavery,  closed  the  debate  by  saying ;  "  1  am  reduced  to  the  di- ' 
lemma  of  doing  injostice  to  the  southern  states,  or  to  human 
nature,  and  I  most  do  it  to  the  former ;  I  can  never  agree  to 
give  such  encouragement  to  the  slave-trade  as  would  be  given 
by  allowing  them  a  representation  for  their  negroes."*  | 

On  the  division,  those  who  insisted  on  enmnerating  all  the 
slaves  and  those  who  refused  to  enumerate  any  of  them,  as 
elements  of  representation,  partially  coalesced ;  and  Connecti- 
cut, Virginia,  and  North  Carolina,  though  aided  by  Georgia, 
were  outvoted  by  Massachusetts,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  and  South  Carolina.  | 

The  aspect  of  affairs  at  the  adjournment  was  not  so  danger- 
ous as  it  seemed.  Yii^inia  with  a  united  delegation  had  her 
hand  on  the  helm,  while  North  Carolina  kept  watch  at  her 
side. 

But  Gouvemeur  Morris  brooded  over  the  deep  gulf  by 
which  the  convention  seemed  to  him  rent  in  twain;  and 
rashly  undertook  to  build  a  bridge  over  the  chasm.  To  that 
end  he  proposed  the  ne2ct  morning  that  taxation  should  be  in 
proportion  to  representation.'^  His  motion  was  general,  ex- 
tending to  eveiy  branch  of  revenue. 

The  convention  was  taken  by  surprise.  South  Carolina 
scorned  to  be  driven  from  her  object  by  the  menace  of  increased 
contributions  to  the  general  treasury ;  and  again  demanded  a 
full  representation  for  all  blacks.  ^  Mason  pointed  out  that 
the  proposal  of  Gouvemeur  Morris  would  so  embarrass  the  legis- 
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Kandolpb,  on  lihe  thirteenth,  seized  the  opportnnitj  to  pro- 
pose nnmbers  as  the  Bole  role  of  representation.  GouTemeur 
Moiris  "  stated  the  nesnlt  of  his  deep  meditation  " ;  "  The  Bouth- 
em  gentlemen  will  not  be  satisfied  nnlees  they  see  the  way  open 
to  their  gaining  a  majority  in  the  public  cooncils.  The  conse- 
qnence  of  snch  a  transfer  of  power  from  the  maritime  to  the 
interior  and  landed  interest  will,  I  foresee,  be  an  oppression  to 
commerce.  In  this  struggle  between  the  two  ends  of  the 
anion,  the  middle  states  ought  to  join  their  eastern  brethren. 
If  the  BOQthem  states  get  the  power  into  their  hands  and  be 
joined  as  they  will  be  with  the  interior  coontry,  everything  is 
to  be  apprehended." 

By  the  interior,  Morris  bad  q>ecially  in  his  mind  the  rising  j 
states  of  Kentncky  and  Tennessee.  Batler  replied :  "  The ! 
Bonthem  states  vant  secnrity  that  their  negroes  may  not  be ; 
taken  from  them,  which  some  gentlemen  within  or  without  i 
doors  have  a  very  good  mind  to  do.  North  Carolina,  Sonth  I 
Carolina,  and  G^i^^  will  have  relatively  many  more  people 
than  they  now  have.  The  people  and  strength  of  America  are 
evidently  bearing  to  the  South  and  South-west"  * 

"  The  majority,"  said  "Wilson,  "  wherever  found,  ought  to 
govern.  The  interior  conntry,  shoold  it  acquire  this  majority, ' 
will  avail  itself  of  ita  right  whether  we  will  or  no.  If  nam- 
bere  be  not  a  proper  role,  why  is  not  some  better  rule  pointed: 
out  ?  Congress  have  never  been  able  to  discover  a  bettw.  No: 
state  has  sn^^ested  any  other.  Proper^  is  not  the  sole  nor  thejl 
primary  end  of  government  and  society;  the  improvement  oil 
the  human  mind  is  the  most  noble  object.  With  respect  to' 
this  and  other  personal  rights,  numbers  are  sorely  the  natural 
and  precise  measure  of  representation,  and  could  not  vary  mQch/ 
from  the  precise  measure  of  property."  f 

The  apportionment  of  representation  according  to  numbers 
was  adopted  without  a  negative,  Delaware  alone  being  divided.:^ 
The  American  declaration  of  independence  proclaimed  all  men 
free  and  eqnal ;  the  federal  convention  founded  representation 
OQ  numbers  alone. 

The  equality  of  votes  of  the  states  in  the  senate  being  ro- 
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ported  to  tlie  com-L-iitii>n  on  tlie  fonrteenth,  was  redsted  hj 
AVilson,  King,  and  Jladison  to  the  last  as  eontrarj-  to  justice. 
On  the  other  hiiiid,  Sheruiiin  held  that  the  state  govermnent* 
ctjuld  not  be  preserved  unless  they  should  have  a  negative  in 
the  general  government. 

Caleb  Strong,  a  statesman  uf  consummate  prudence,  from 
the  valley  of  the  Connecticut,  .1  graduate  of  Harvard,  and  a  fit 
represeutjitive  of  the  country  people  of  Massachnsetta,  lucidly 
ru\ic\ved  the  case,  and,  from  the  desire  to  prevent  the  diBsola- 
tion  of  the  union,  found  himself  compelled  to  vote  for  the  com- 
promise. Madison  replied  in  an  elaborate  epeech,  which  closed 
witli  these  words :  "  The  perpetuity  which  an  equahty  of  votes 
in  the  second  branch  will  give  to  the  preponderance  of  the 
northern  against  the  southern  scale  is  a  eerioua  consideration. 
It  seems  now  well  understood  that  the  real  difference  of  inter- 
I  csts  lies,  not  between  the  large  and  small,  but  between  the 
I  northera  and  southern  states.  The  institution  of  slavery  and 
its  conserjuenccs  fonn  the  Une  of  discrimination.  Should  a 
I  proportional  rcjirescutiition  take  place,  the  northern  will  still 
outuiimljcr  the  other ;  but  every  day  will  tend  toward  an  eqni- 
librium."'* 
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more.    Shripking  from  the  final  rote  on  the  questdoii,  the 
hoofie  adjomned. 

Od  Monday,  the  sixteenth,  as  soon  as  the  cooTention  assem- 
bled, the  qnestioQ  was  taken  on  the  amended  report  which 
included  an  equality  of  votea  in  the  senate.*  The  six  sonth- 
em  states  were  present,  and  only  fonr  of  the  northern.  Four 
of  the  six  states  which  demanded  a  proportioned  representa- 
tion stubbornly  refused  to  yield.  It  was  of  decisive  indnence 
on  the  history  of  the  country  that  Strong  and  Gerry,  balanc- 
ing the  inflexible  King  and  Qorham,  pledged  Massachusetts 
at  least  to  neutrality.  On  the  other  side,  Conneetient,  New 
Jersey,  Delaware,  and  Maryland  spumed  the  thought  of  sur- 
render. The  decision  was  given  by  North  Carolina,  which 
broke  from  her  great  associates  and  gave  a  majority  of  one  to 
the  smaller  states.  More  than  ten  years  before,  Jefferson  had 
most  earnestly  proposed  this  compromise,  seeking  to  proselyte 
John  Adams,  to  whom  be  wrote :  "  The  good  whigs  will  so 
far  cede  their  opinions  for  the  sake  of  union."  f  He  heard 
with  great  joy  that  his  prophecy  bad  come  to  pass. ;( 

The  large  states  accepted  the  decision  as  finaL  When,  oo 
the  seventeenth,  Oouvemeiir  Morris  proposed  a  reconsidera- 
tion of  the  resolution  of  the  former  day,  no  one  would  second 
bis  motion,' 

On  the  twenty-diird  the  number  of  senators  for  each  state 
was  fixed  at  two,  and  each  of  these,  as  had  been  proposed  by 
Qerry  and  supported  by  Sherman,  was  personally  to  have  one 
vote.* 

From  the  day  when  every  doubt  of  the  right  of  the  smaller 
states  to  an  equal  vote  iu  llie  senate  was  quieted,  they — so  I 
received  it  from  the  lips  of  Madison,  and  so  it  appears  from  the 
records — exceeded  all  others  in  zeal  for  granting  powers  to  the 
general  government  Ellsworth  became  one  of  its  strongest 
pillars.  Paterson  of  New  Jersey  was  for  the  rest  of  his  life 
a  federalist  of  federalists. 
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:  ITth  to  the  27th  of  Jni,T  1787. 


TiiK  distriljution  of  powers  between  tbe  general  govem- 

iiiciit  and  the  states  was  the  most  delicate  and  most  difficult  task 

In-fore  tlic  convention.     Startled  by  the  vagueness  of  language 

in  the  Virginia  resolve,  Kherman  on  the  eeventctnth  of  July 

I  |ii'opose(l  the  grant  of  po^^-ers  •'  to  mate  laws  in  all  cases  which 

ni;iy  concern  the  common  interests  of  the  union,  but  not  to  in- 

I  liTfere  with  the  government  of  the  individual  states  in   anj 

i!itter3  of  internal  police  which  respect  the  government  of 
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laws  pafieed  by  tiie  sereral  etotee,"  Goayemenr  Morrie,  opposing 
it  as  terrible  to  the  states,*  looked  where  JefEersoo  invited 
Madiaon  to  look — ^to  the  jadieiary  department  to  set  adde  a 
law  that  ought  to  be  negatiTed.f  Sherman  insisted  that  state 
laws,  contravening  the  anthority  of  the  anion,  f  were  invalid 
and  inoperative  from  the  beginning.  Madison  pat  forth  all 
his  strength  to  show  that  a  power  of  ne^tiving  the  improper 
laws  of  the  states  is  the  most  mild  and  certain  means  of  pre- 
serving the  harmony  of  the  system.  He  was  supported  by 
Massachnsetts,  Virginia,  and  North  Carolina.* 

From  the  New  Jersey  plan  it  was  taken,  without  one  di^ 
sentient,  that  tho  laws  and  treaties  of  the  United  States  should 
be  the  supreme  law  of  the  states,  and  bind  their  judiciaries, 
anything  in  their  laws  to  the  contrary  notwithstanding.  |  That 
all  power  not  granted  to  the  general  government  remained 
with  the  states  waa  the  opinion  of  every  member  of  the  con- 
vention ;  but  they  held  it  a  work  of  supererogation  to  place  in 
the  constitution  an  express  recognition  of  the  reservation. 
Thus  in  one  half  of  a  morning  the  convention  began  and  ended 
its  distribution  of  power  between  the  states  and  the  onion. 
The  further  development  of  the  central  government  brought 
to  it  a  wider  scope  of  action  and  new  ascendency  over  the 
states. 

The  constmction  of  the  execative  department  waa  fraught 
with  bewildering  difficulties,  of  which  a  new  set  rose  up  as 
fast  as  the  old  ones  were  overcome.  The  convention,  though 
it  devoted  many  days  in  July  to  the  subject,  did  hut  acquiesce 
for  "the  Tuoment  in  the  Virginia  resolve,  with  which  it«  delib- 
erations had  yet  made  it  thoroughly  discontented. 

Mason  and  the  Pinckneys  would  have  required  a  qualifi- 
cation of  landed  property  for  tho  executive,  judiciary,  and 
members  of  the  national  legislature.'-  Gerry  approved  secur- 
ing property  by  property  provisions.  "  If  qualifications  are 
proper,"  said  Qouvemeur  Morris,  "  I  should  prefer  them  in 
the  electors  rather  than  the  elected ; "  ^  and  Madison  agreed 
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with  liini.  '■!,"  said  Diukmson,  "doubt  the  policy  of  inter- 
wc;n-ing  into  a  rcpuliIicaLi  coustitntion  a  veneration  for  ivealth. 
A  vL'noralion  for  poverty  mid  virtue  is  the  object  of  republican 
(.■iieoiiragiTiteiit.  No  man  of  merit  should  be  subjected  to  di»- 
iihiiities  in  a  ri'puhlic  where  merit  is  understood  to  form  the 
gitiit  title  to  public  tmst,  honors,  and  rewards."  •  The  sub- 
JL'ct  came  repeatedly  before  the  convention;  but  it  never 
(.-uusented  to  require  a  property  qualification  for  any  office  in 
the  general  govemmtnt.  In  this  way  no  obstmction  to  nni- 
\'(.'rsal  suffnigo  was  allowed  to  conquer  a  foothold  in  the  con- 
stitution, hut  its  huiidera  left  the  enlargement  of  suffrage  to 
time  and  future  lawgivers.  They  disturbed  no  more  than  was 
needed  for  the  success  of  their  work.  They  were  not  rest- 
less in  zeal  for  one  abstract  rule  of  theoretical  equality  to  be 
introduced  instautly  and  everywhere.  They  were  like  the 
mariner  in  raid-ocean,  on  the  rolhng  and  tossiug  deck  of  a 
shij),  who  learns  how  to  keep  hia  true  course  by  watching 
the  horizon  as  well  aa  the  sun.  In  leading  a  people  across 
the  river  that  divided  their  old  condition  from  the  new, 
the  makers  of  the  new  form  of  government  anchored  the 
i|iorthig  boats  of  their  bridge  np  stream.     The  qualilica- 


1787.      OOTLINE  OF  THE  OONSTITOTION  HEFEREED.        273 

and  bannony."  *  ContrOTersieB  which  began  and  ended  in  the 
Beveral  states  were  not  to  be  removed  from  the  courts  of  the 
states. 

The  convention  bad  still  to  decide  how  the  new  conati- 
tation  should  be  ratified.  "  Bj  the  legislatores  of  the  states," 
proposed  Ellsworth,  on  the  twenty-tbird,  and  be  was  seconded 
by  Paterson,  "  Tbe  legislature  of  tbe  states  bave  no  power  to 
ratify  it,"  said  Mason.  "  And,  if  they  had,  it  wonld  be  wrong 
to  refer  tbe  plan  to  them,  because  succeeding  legislatures,  hav> 
ing  equal  authority,  coold  undo  tbe  acts  of  their  predecessors, 
and  tiie  national  government  wonld  stand  in  each  state  on  the 
tottering  foundation  of  an  act  of  assembly.  Whither,  then, 
must  we  resort  I  To  the  people,  with  whom  all  power  re- 
mains that  bas  not  been  given  np  in  the  constitutions  derived 
from  them," 

"  One  idea,"  said  Eandolpb,  "  has  pervaded  all  our  pro- 
ceedings, that  opposition,  as  well  from  ^e  states  as  from  in- 
dividuals, will  be  made  to  the  system  to  be  proposed.  Will 
it  not,  then,  be  highly  imprudent  to  famish  any  unnecessary 
pretext  by  the  mode  of  ratifying  it }  The  consideration  of  this 
subject  should  be  transferred  from  tbe  legislatures,  where  local 
demagogues  bave  their  full  influence,  to  a  field  in  which  their 
efforts  can  be  lees  miscbievous.  Koreover,  somo  of  the  states 
are  averse  to  any  change  in  their  constitution,  and  will  not 
take  tbe  requisite  steps  nidess  expressly  called  upon  to  refer 
the  question  to  the  people."  f 

"The  confederation,"  said  Geny,  "is  paramount  to  the 
state  constitutions;  and  its  last  article  autborizes  alterations 
only  by  the  unanimous  concurrence  of  tbe  states."  "Are  all 
tbe  states,"  repUed  his  colleague  Gorham,  "to  suffer  them- 
selves to  be  rained,  if  Hhode  Island,  if  ^New  York,  should 
l^ersist  in  opposition  to  general  measures?  Provision  onght 
to  be  made  for  giving  effect  to  the  ^tem,  without  waitmg 
for  tbe  onanimons  concurrence  of  the  states."  X 

"  A  new  set  of  ideas,"  said  Ellsworth, "  seems  to  bave  crept 
in  since  the  articles  of  confederation  were  established.  Con- 
ventions of  the  people,  with  power  derived  expressly  from 
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the  peiiplc,  were  not  then  thought  of."*     '-A  reference  to 
the  authority-  of  the  people  expressljr  delegated  to   conven- 
tions," insisted  King,  ''is  most  likely  to  draw  forth  the  best 
men  in  the  states  to  decide  oo  the  new  constitution,  and  to 
obviate  disputes  and  doubts  concerning  its  legit imacj'."  f 

Ifadisou  spoke  with  intense  earnestness.     "The  diifei'ence 
between  a  system  fuundeii  on  the  legislatures  only  and  one 
founded  on  the  ]ioople  is  the  difference  between  a  treaty  and 
a  constitution.     A  law  violating   a  treaty  ratified  by   a  pre- 
existing  law  might  be  respected  by  the  judges;   a  law  vio- 
lating a  constitution  established  by  the  people  themselves  would 
he  considered  by  the  judges  as  null  and  void.   A  breach  of  any 
one  article  of  a  treaty  by  any  oue  of  the  parties  frees  the  other 
parties  from  their  engiigements ;  a  uniou  of  the  people,  under 
one  constitution,  by  its  nature  excludes  such  an  interprets- 

^Vfter  a  full  debate,  the  convention,  by  nine  states  against 
Delaware,  referred  the  ratification  of  the  new  constitution  to 
::ii  assembly  in  each  state  to  be  chosen  sjiecially  for  that  pur- 
pase  by  the  jieople.* 

In  the  fi>lhm-iiig  three  days  the  resolutions  o£  the  federal 
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pronoDDced  TiiTn  the  meet  elcNjnent  man  in  the  congress  of 
1771 ;  his  sincerity  gave  force  to  his  words.  In  the  darkest 
honrs  he  was  intrepid,  hopefnl,  inventiTe  of  resources,  and  reeo- 
Inte,  so  that  timidity  and  wavering  disappeared  before  him.  To 
the  day  when  disease  impured  his  powers  he  was,  in  war  and 
in  peace,  the  pride  of  South  CaroUna.  That  state  could  not 
have  selected  an  abler  representative  of  its  policy  on  the  pay- 
ment of  the  members  of  the  national  legislatnre  from  the 
treasnries  of  the  states,  on  the  slaTe-trade,  the  taxation  of  ex- 
ports, and  the  requisition  of  more  than  a  bare  majority  of  the 
legislature  to  counteract  European  restrictions  on  navigation. 

Of  hifl  asBociates,  G-orham  was  a  merchant  of  Boston,  who 
from  his  own  experience  understood  the  commercial  relations 
of  his  country,  and  knew  where  the  restrictiye  laws  of  Eng^ 
land,  of  France,  and  of  Spain  injured  American  trade  and  ship- 
ping. Ellsworth,  who  had  jnst  established  harmony  between 
the  small  and  the  larger  states  by  a  wise  and  happy  compromise, 
now  found  himself  the  umpire  between  the  extreme  Sonth  and 
the  North. 

Cotesworth  Pinckney  called  to  mind  that  if  the  committee 
should  fail  to  insert  some  security  to  the  southern  states  against 
an  emancipation  of  slaves,  and  against  taxes  on  ezporte,  he 
should  be  bound  by  duty  to  his  state  to  vote  against  their  re- 
port.* After  this  tiie  convention,  on  the  twenty-sixth  of  July, 
tmanimoasly  adjourned  till  Monday,  the  cdzth  of  August,  that 
the  committee  of  detail  might  have  time  to  prepare  and  report 
the  constitntion.'f- 

The  committee  in  joint  consoltation  gave  their  unremitting 
attention  to  every  question  that  came  before  them.  J  Their 
best  guides  were  the  constitutions  of  the  several  states,  which 
furnished  most  striking  expressions,  and  regulations  approved 
by  long  experience.  There  is  neither  record  nor  peraonal  nar- 
rative of  their  proceedings,  though  they  were  invested  with  the 
largest  constmctive  powers;  but  the  conduct  of  its  several 
members  may  be  determined  by  light  refiected  from  their  own 
words  and  actions  before  and  after.  Meanwhile  the  interest  and 

•  Gilpin,  1187 !  Baiiot,  SOT.  f  Gilpin,  1220;  Elliot,  Sli,  876.  i 
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anxietj  of  the  country  ^vere  on  tlie  increase.  la  May  Grayson 
had  written  to  JIonrcM; :  "  The  weight  of  General  Washington 
is  very  great  in  America,  hut  I  hardly  think  it  is  sufBeient  to 
induce  the  jjeople  to  pay  money  or  part  with  power."  *  "  If 
what  the  convention  recommend  should  be  rejected,"  eo  wrote 
Monroe  to  Jefferson  the  day  after  the  adjoomment,  "  they  will 
complete  our  rain.  Tint  I  trust  that  the  presence  of  General 
Washington  will  overawe  and  keep  tinder  the  demon  of  party, 
and  that  the  signature  of  his  name  to  the  result  of  their  de- 
liljcration?  will  secure  its  passage  through  the  union," 
•  lirajBon  to  Monroe,  29  Moj  17S7. 
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CHAPTER   VI. 

the  cxilonial  8t8teh  of  the  uinted  states. 

Fbom  Januabt  1786  to  July  1787. 

Befobe  the  federal  conventioD  bad  referred  its  resolationa 
to  a  committee  of  detail,  an  interludo  in  congroBs  was  fihaping 
tbe  cHaracter  and  destiny  of  the  United  States  of  America, 
Sublime  and  humane  and  eventful  in  the  history  of  mankind 
as  was  the  reenlt,  it  will  take  not  many  words  to  tell  how  it 
was  brought  about  For  a  time  wisdom  and  peace  and  justice 
dwelt  among  men,  uid  the  great  ordinance,  which  could  alone 
give  continuance  to  the  nnion,  came  in  serenity  and  stillness. 
Every  man  that  had  a  share  in  it  seemed  to  be  led  by  an  invisi- 
ble hand  to  do  just  what  was  wanted  of  him ;  all  that  was  wrong- 
fully undertaken  fell  to  the  ground  to  wither  by  the  wayside ; 
whatever  was  needed  for  the  happy  completion  of  tiie  mighty 
work  arrived  opportunely,  and  just  at  the  right  moment  moved 
into  its  place. 

By  the  order  of  congress  a  treaty  was  to  be  held,  in  Janu- 
ary 1786,  with  the  Shawnees,  at  the  mouth  of  the  Great 
Miami.  Monroe,  who  had  been  present  as  a  spectator  at  the 
meeting  of  the  United  States  commissioners  with  the  represen- 
tatives of  the  Six  Nations  at  Fort  Stanwix,  in  1784,  desired  to 
attend  this  meeting  with  a  remoter  tribe.  He  reached  Fort 
Fitt,  and  with  some  of  the  American  party  began  the  descent 
of  the  Ohio ;  but,  from  the  low  state  of  the  water,  he  aban- 
doned the  expedition  at  Limestone,  and  made  his  way  to 
Hichmond  through  Xentucky  and  the  wildemera. 
result  of  his  inquiries  on  the  journey,  he  took  with 
congress  the  opinion  that  a  great  part  of  the  western 
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especially  tliiit  ntar  Lakt-s  Micliigan  and  Erie,  was  miserably 
poor;  that  the  land  on  the  Mississippi  and  the  Illinois  consisted 
of  extensive  plains  which  h:id  not  a  single  bnsh  on  them,  and 
would  not  have  for  ages ;  that  the  western  settlers,  in  many 
of  tlio  most  important  objects  of  a  federal  government,  would 
be  either  opposed  to  the  intcreeta  of  the  old  states  or  but  lit- 
tle connected  with  them.  IIo  would  form  the  territory  into 
no  more  than  five  states ;  hut  he  adhered  to  the  principle  of 
Jefferson,  that  they  ought  as  soon  as  possible  to  take  part  in 
governing  thcniselve.-;,  and  at  an  early  day  share  "  the  sover- 
eignty, freedom,  and  independence  "  of  the  other  states. 

In  the  course  of  the  winter  tlie  subject  of  the  division  of 
the  western  territory  into  states  was,  on  the  motion  of  Monroe, 
referred  to  a  grand  committee.  Its  report,  which  was  pre- 
sented on  the  twenty-fourth  of  March,  traced  the  division  of 
the  territory'  into  ten  stafes  to  the  resolution  of  congress  of 
September  17S0,  by  which  no  one  was  to  contain  less  territory 
than  oue  hundred  nor  more  than  one  hundred  and  fifty  miles 
square.  This  resolution  had  controlled  the  ordinance  of  April 
17S4 ;  and,  as  the  first  step  toward  a  reform,  every  part  of  that 
ordinance  which  conflicted  with  the  power  of  eongresa   to  di- 
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land,  JohD  Kean  nnd  Charles  Finckney  of  South  Carolina,  a& 
Iiis  afisociates.  Od  the  tenth  of  Maj  this  committee  read  their 
report.  It  asked  the  consent  of  Virginia  to  a  division  of  the 
territory  into  not  lesa  than  two  nor  more  than  five  states ;  pre- 
sented a  plan  for  their  temporaiy  colonial  govemment;  and 
promised  them  admisBion  into  the  confederacy  on  the  princi- 
ple of  the  ordinance  of  JeSerson.  Not  one  word  was  said  of 
a  restriction  on  slaveiy.  No  man  liked  better  than  Monroe  to 
lean  for  support  on  the  minds  and  thoaghts  of  others.  Ho 
loved  to  spread  liis  sails  to  a  favoring  breeze,  hat  in  threaten- 
ing weather  preferred  qniet  under  the  shelter  of  his  friends. 
When  Jefierson,  in  1784,  moved  a  restriction  on  slavery  in  the 
western  eonntry  from  Florida  to  the  Lake  of  the  "Woods,  Mon- 
roe was  ill  enough  to  be  out  of  the  way  at  the  division.  When 
King  in  the  foUoning  year  revived  the  question,  he  was  again 
absent  at  the  vote ;  now,  when  the  same  subject  challenged  his 
attention,  he  was  silent. 

At  first  Monroe  flattered  himself  that  his  report  was  genei^ 
ally  approved;*  but  no  step  was  taken  toward  its  adoption. 
AU  that  was  done  lastingly  for  the  West  by  this  congress  was 
the  fruit  of  independent  movements.  On  the  twelfth  of  May, 
at  the  motion  of  Grayson  seconded  by  King,  the  navigable 
waters  leading  into  the  Mifisissippi  and  the  St  Lawrence,  and 
the  carrying  places  between  them,  were  declared  to  be  common 
highways,  forever  free  to  all  citizens  of  the  United  States, 
without  any  tax,  impost,  or  duty. 

The  assembly  of  Connecticnt,  which  in  the  same  month 
held  a  session,  was  resolved  on  opening  a  laud  office  for  the 
sale  of  six  millions  of  acres  west  of  the  Pennsylvania  line 
which  their  state  had  reserved  in  its  cession  of  all  further 
claims  by  charter  to  western  lands.  The  reservation  was  not 
excessive  in  extent ;  the  right  of  Connecticut  under  ite  charter 
had  been  taken  away  by  au  act  of  the  British  parliament  of 
which  America  had  always  denied  the  validity.  The  federal 
constitution  had  provided  no  mode  of  settling  a  strife  between 
a  state  and  the  United  States ;  a  war  would  cost  more  than  the 
land  was  wortLf    Grayson  ceased  his  oppoution  ;  and  on  the 
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fourteenth  of  the  fullowiiig  September  congress  accepted  tbe 
deed  of  ccfieion  Uy  wliieli  Connecticut  was  con  finned  in  the 
jwseessioa  of  what  iras  called  her  "  western  reserve,"  The 
compact  establielinient  of  the  euiture  of  New  England  in  that 
district  had  the  most  hcueficent  efieet  on  the  character  of  Ohio 
and  the  development  of  the  union. 

For  dirainifihing  the  number  of  the  Btates  to  be  formed  oat 
of  the  weet*;rn  temtor;-,  Monroe  might  hope  for  a  favorable 
hearing.  At  his  instance  the  subject  was  referred  to  a  grand 
committee,  which  on  the  seventh  of  July  reported  in  favor  of 
obtaining  the  a-ssent  of  Virginia  to  the  division  of  the  territory 
north-wcat  of  the  Ohio  into  not  less  than  two  nor  more  than 
five  states. 

With  eiugular  liberality  Grayson  proposed  to  divide  the 
conntry  at  once  into  not  less  than  five  states.  He  would  mn 
a  line  east  and  west  so  as  to  tonch  the  most  southern  part  of 
Lalio  Michigan,  and  from  that  line  draw  one  meridian  line  to 
the  western  side  of  the  mouth  of  the  Wabash,  and  another  to 
the  western  side  of  the  mouth  of  tJie  G-reat  Miami,  making 
tlirce  states  between  the  Mississippi  and  the  western  lines  of 
Virginia  aud  PeimBylvania.     The  peninsula  of  Michigan  was 
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tioD  for  the  organization  of  a  gOTa*mnont  over  their  district, 
Monroe  took  part  in  the  answer,  that  congress  had  under  con- 
sideration the  plan  of  a  temporary  goremment  for  their  dis- 
trict in  which  it  would  manifest  a  due  regard  to  their  interest* 
This  is  the  last  act  of  congress  relating  to  the  West  in  which 
Monroe  participated.  "With  the  first  Monday  of  the  coming 
November  the  role  of  rotation  woold  exclude  him  from  con- 
gress. 

Daring  the  snmmer  Kean  was  absent  from  congress,  and 
his  place  on  the  committee  was  taken  by  Melancthon  Smith  f 
of  New  York.  In  September,  Monroe  and  King  went  on  a 
mission  from  Congress  to  the  legisbitnre  of  Pennsylvania,  and 
tlieir  pUces  were  filled  by  Henry  of  Maryland  and  Bane.  The 
committee  with  its  new  members  represented  the  ruling  senti- 
ment of  the  house ;  and  its  report,  which  was  made  on  the 
nineteenth  of  September,  required  of  a  western  state  before 
its  admission  into  the  union  a  population  eqnal  to  one  thiiv< 
teenth  part  of  the  citizens  of  the  thirteen  original  states  ac-l 
cording  to  the  last  preceding  enumeration.  Had  this  report 
been  adopted,  and  had  the  decennial  census  of  the  population 
of  territories  and  states  alone  furoished  the  rule,  Ohio  must 
have  waited  twenty  years  longer  for  admission  into  the  union ; 
Indiana  would  hare  been  received  only  after  1850 ;  LlinoiB 
only  after  1S60 ;  Michigan  could  not  have  asked  admittance 
till  after  the  census  of  1880 ;  and  after  that  census  Wisconsin 
must  still  have  remained  a  colonial  dependency. 

The  last  day  of  September  1786  was  g^ven  to  the  considera-'i 
tion  of  the  report ;  but  before  anything  was  decided  the  sev- 1 
enth  congress  expired. 

The  new  congress,  to  which  Madison  and  Kichard  Henry 
Lee,  as  well  as  Qrayson  and  Edward  Carrington,  were  sent  by 
Yii^ima,  had  no  quorum  till  February  1787,  and  then  was  oc\ 
cnpied  with  preparations  for  the  federal  convention  and  witb\ 
the  late  insurrection  in  Massachusetts.  But  the  necessity  of 
providing  for  a  territorial  government  was  urgent ;  and  near 
tlie  end  of  April  the  committee  of  the  late  congress  revived 

*  JoamalB  of  CongrcM,  <r^  tSS,  689. 
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its  pi-(jji:ct  of  the  preceding  September,  On  the  ninth  of  May 
it  was  road  a  second  time ;  tlic  clause  which  would  have  indefi- 
uitcly  delayed  the  admission  of  a  western  state  was  cancelled  ;  * 
a  new  draft  i:if  tiie  bili  as  amended  was  directed  to  be  tran- 
scribed, and  its  third  reading  was  made  the  order  of  the  nest 
day,  t  when  of  a  sudden  the  further  progress  of  the  ordinance 
was  arrested. 

Rufus  Putnam,  of  Worcester  county,  Mafisachu setts,  who 
had  drawn  to  himself  the  friendly  esteem  of  the  commander- 
in-chief,  and  before  the  breaking  up  of  the  anny  received  the 
commission  of  brigadier-general,  was  foremost  in  promoting  a 
petition  to  congress  of  officers  and  soldiers  of  the  revolution 
for  leave  to  plant  a  colony  of  the  veterans  of  the  anny  between 
Lake  Erie  and  the  Ohio,  in  townships  of  six  miles  scjuare,  with 
targe  reservations  "for  the  ministry  and  schools."  For  hi m- 
I  self  and  his  associates  he  entreated  "Washington  to  repreeent 
to  congress  the  strength  of  the  grounds  on  which  their  petition 
rested.  J  Their  unpaid  services  in  the  war  had  saved  the  in- 
dependence and  the  unity  of  the  land;  their  settlement  would 
protect  the  frontiers  of  the  old  states  against  alarms  of  the  sav- 
ages ;  their  power  would  give  safety  along  the  boundary  line  on 
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possible ;  many  of  them  are  unable  to  lie  long  on  tlieir  oars ; " 
bat  congress  did  not  mind  the  spar.  In  the  next  year,  under 
the  land  ordinance  of  Giayson,  Bofua  Fntnam  was  elected 
a  surrejor  of  land  in  the  western  territory  for  Massacha-i 
setts ;  and  as  he  could  not  at  once  enter  on  the  service,  another  1 
brigadier-general,  Benjamin  Tupper  of  Chesterfield,  in  the 
same  state,  was  appointed  for  the  time  in  his  stead.*  Tupper 
repaired  to  the  West  to  superintend  the  work  confided  to  him ; 
but  disorderly  Indians  prevented  the  survey ;  without  having 
advanced  farther  west  than  Pittsbui^h,  he  retnmed  home; 
and,  like  almost  every  one  who  caught  glimpses  of  the  West, 
he  retnmed  with  a  mind  filled  with  the  brightness  of  its 
promise. 

Toward  the  end  of  1785,  Samuel  Holden  Parsons,  the  son 
of  a  clergyman  in  Lyme,  Connecticut,  a  graduate  of  Harvard, 
an  early  and  a  wise  and  resolute  patriot,  in  the  war  a  brigadier- 
general  of  the  regular  army,  travelled  to  the  West  on  public 
business,  descended  the  Ohio  as  far  as  its  falls,  and,  full  of  the  ^ 
idea  of  a  settlement  in  that  western  country,  wrote,  before  the 
year  went  out,  that  on  his  way  he  had  seen  no  place  which 
pleased  him  so  much  for  a  settlement  as  Qie  conntry  on  the 
M  uskingum,"!" 

In  the  treaty  at  Fort  Stanwix,  in  1784,  the  Six  Nations  re- 
nounced to  the  United  States  all  claims  to  the  country  west  of 
the  Ohio.  A  treaty  of  January  1785,  with  the  Wyandotte, 
Delaware,  Chippewa,  and  Ottawa  nations,  released  the  country 
east  of  the  Cuyahoga,  and  all  the  lands  on  the  Ohio,  sontii 
of  the  line  of  portages  from  that  river  to  the  Great  Miami 
and  the  Maomee.  On  the  last  day  of  January  178C,  George 
Rogers  Clark,  the  conqueror  of  the  Korth-west,  Richard  Butler, 
late  a  colonel  in  the  army,  and  Samuel  Holden  Parsons,  acting 
nnder  commissions  from  the  United  States,  met  the  Shawnees 
at  the  month  of  the  Great  Miami,  and  conclnded  with  them  a 
treaty  by  which  they  acknowledged  the  sovereignty  of  the 
United  States  over  all  their  territory  as  described  in  the  treaty  . 
of  peace  with  Great  Britain,  and  for  themselves  renounced  all 
claim  to  property  in  any  land  east  of  the  main  branch  of 
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tlie  Great  Jliiimi.*  In  tliia  \ray  the  Indian  title  to  southern 
Uliio,  and  all  Ohio  to  the  east  of  the  Cnyahoga,  was  quieted. 

yix  dajB  before  the  signature  of  the  treaty  with  tiie  Shaw- 
uees,  Rnfiia  Puhiain  and  Ifenjamln  Tuppor,  after  acarefnl  con- 
euUation  at  the  house  of  I'utnain,  in  Rutland,  published  in  the 
newspapers  of  jVIassachusetts  an  invitation  to  form  "  the  Ohio 
Company  "  for  purchasing  and  colonizing  a  large  tract  of  land 
between  the  Oliio  and  Lake  Erie.  The  men  chiefly  engaged 
in  this  enterin-ise  were  husbandmen  of  Xew  England,  ntirtTired 
in  its  schools  and  churches,  laborious  and  methodical,  patriots 
who  had  been  further  traiued  in  a.  seven  years'  war  for  freedom. 
Have  these  men  the  creative  power  to  plant  a  commonwealth  ? 
And  is  a  republic  the  government  under  which  political  organi- 
zation for  great  ends  is  the  most  easy  and  the  most  perfect  i 

To  i)i-iug  the  Oiiio  company  into  formal  existence,  all  per- 
sons in  Jliusaichuacttfi  who  wished  to  promote  the  scheme  were 
invited  to  meet  in  tlieir  respective  counties  on  Wednesday,  the 
fifteenth  day  of  the  next  February,  and  choose  delegates  to 
meet  in  Bo.-ton  on  Wednesday,  the  fij-st  day  of  March  17S6, 
at  ten  of  the  clock,  then  and  there  to  consider  and  determine 
oil  a  geiii'nd  phiu  of  association  for  the  companv.     On  the  ap- 
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MatiABseh  Cutler  were  chosen  directors  to  make  applicatioii  to 
congress  for  a  purcliafle  of  lands  adequate  to  the  purposes  of 
the  company. 

The  ba^  for  the  acquisition  of  a  vast  domain  was  settled 
hj  the  directors,  and  Parsons  repaired  to  New  York  to  bring 
the  subject  before  congress.  On  the  ninth  of  May  1787,  the  I 
same  day  on  which  the  act  for  the  government  of  the  North-west  )  * 
was  ordered  to  a  third  reading  on  the  morrow,  the  memorial  of 
Samuel  Holden  Parsons,  agent  of  the  aseociators  of  the  Ohio 
company,  bearing  date  only  of  the  preceding  day,  was  presented.* 
It  interested  every  one.  For  vague  hopes  of  colonization,  here 
stood  a  body  of  hardy  pioneers ;  ready  to  lead  the  way  to  the 
rapid  absorption  of  the  domestic  debt  of  the  United  States ;  se- 
lected from  the  choicest  regiments  of  the  army  ;  capable  of  self- 
defence  ;  the  protectors  of  all  who  should  follow  them ;  men. 
skilled  in  the  labors  of  the  field  and  of  artisans ;  enterprising 
and  laborious ;  trained  in  the  severe  morality  and  strict  ortho- 
doxy of  the  New  England  villages  of  that  day.  All  was 
changed.  There  was  the  same  difference  as  between  sending 
out  recruiting  officers  and  giving  marching  orders  to  a  regnlar 
corps  present  with  mnsic  and  arms  and  banners.  On  the  in- 
stant the  memorial  was  referred  to  a  committee  consisting  o& 
Edward  Carrington,  Kofos  King,  Nathan  Dane,  Madison,  an^ 
Egbert  Benson — a  great  committee ;  its  older  members  of  con- 
gress having  worthy  associates  in  Carrington  and  Benson,  of 
whom  nothing  was  spoken  but  in  praise  of  their  faultless  in-  - 
tegrity  and  rightness  of  intention. 

On  the  fourth  day  of  Jnly  1787,  for  the  first  time  since  the 
eleventh  of  May,  congress  had  a  quomm.  There  were  present 
from  the  North,  Massachusetts,  New  York,  and  New  Jersey ; 
from  the  South,  Virginia,  the  two  Carolinas,  and  Georgia,  soon 
to  be  joined  by  Delaware.  The  South  had  all  in  its  own  way. 
The  president  of  congress  being  absent,  "William  Grayson  of 
Virginia  was  elected  tiie  temporary  president. 

*  Tbe  mumori&l  of  Paraoiu  U  in  hU  Dwn  haadvridng.  It  1b  contained  in  toL 
ili.  of  Papers  of  theOld  Cor^ress,  vol.  Tiii.,B26,  of  the  Uemori&Is.  It  is  indorsed 
Ib  the  handwriting  of  Roger  Alden, "  Memorial  of  Samuel  H.  Par»onB,  agent  of  tho 
aasociatora  for  the  pnrchue  of  lands  on  the  Ohio.  Read  Uaj  ninth  1T8T.  Be- 
ferred  to  Mr.  Carrington,  Mr.  King,  Mr.  Dane,  Mr.  MadUoD,  Mr.  Beneon.  Acted 
on  Jul;  23,  1787.    See  aonunltUe  book."  ^^ 
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and  Dane,  Richard  Henry  Lee,  Kean  of  Sonth  Carolina,  and 
Melancthon  Smith  of  New  York.  There  were  then  in  con- 
gress five  eoathem  states  to  three  of  the  North ;  on  the  com- 
mittee two  northern  men  to  three  from  the  Soatli,  of  whom  the 
two  ablest  were  Tirginianfl. 

The  committee,  animated  hj  the  presence  of  Lee,  went  to 
its  work  in  good  earnest.  Dane,  who  had  been  actiTel;  em-i 
ployed  on  the  colonial  government  for  more  than  a  year,  and 
for  about  ten  months  had  served  on  the  committee  which  had| 
the  subject  in  charge,  acted  the  part  of  scribe.  Like  Smith , 
and  Lee,  he  had  opposed  a  federal  convention  for  the  reform 
of  the  constitution.  The  three  agreed  very  well  together,  ' 
though  Dane  secretly  harbored  the  wish  of  finding  in  the  West 
an  ally  for  "  eastern  politics."  They  were  pressed  for  time, 
and  found  it  necessary  finally  to  adopt  the  best  system  they 
conld  get.  At  firat  they  took  np  the  plan  reported  by  Mon- 
roe ;  but  new  ideas  were  started ;  and  they  worked  with  so 
much  industry  that  on  the  eleventh  of  July  their  report  of  an 
ordinance  for  the  government  of  tiie  territory  of  the  United 
States  north-west  of  the  river  Ohio  was  read  for  its  first  time 
in  congress. 

The  ordinance  imbodied  the  best  parts  of  the  work  of  theur. 
predecessors.  For  the  beginning  they  made  the  whole  north-: 
western  territory  one  district,  of  which  all  the  officers  appointed' 
by  congress  were  to  take  an  oath  of  fidelity  as  well  as  of  officeJ 
Jefferson,  in  his  ordinance  for  the  sale  of  lands,  had  taken  car4 
for  the  equal  descent  of  real  estate,  as  well  as  other  property! 
to  children  of  both  sexes.  This  was  adopted  and  expressed  in 
the  forms  of  the  laws  of  Massachusetts.  The  rule  of  JefEerson 
was  followed  in  requiring  no  property  qnalifiootion  for  an  elect- 
or ;  but  was  not  extended,  as  Jefferson  had  done,  to  the  officers 
to  be  elected. 

The  committee  then  proceeded  to  establish  articles  of  com- 
pact, not  to  be  repealed  except  by  the  consent  of  the  original 
states  and  the  people  and  states  in  the  territory.    Among  these, 

tbst  tbe  report  of  a  committee  toui;hing  the  tempormrj  goveninteDt  tor  tbe  west- 
ern tGnilorj  had  been  referred  to  the  committee.  I  find  on  Indoraement  In  the 
State  Depkrlnieiit  On  one  ot  the  papers  thst  the  dtj  ou  whicli  that  reference  wu 

made  was  Julj  ninth. 
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as  in  Slassac-liu.'ictts  and  Virginia,  were  freedom  of  religions 
worship  and  of  religious  thought ;  and  various  articles  from 
tliQ  usual  hills  of  rights  of  the  states. 

The  next  clause  bears  in  every  word  the  impress  of  the 
mind  of  Richard  Henry  Lee.  "  No  law  ooglit  ever  to  be  made 
in  eaid  territory  that  shall  in  any  manner  whatever  interfere 
with  or  conflict  with  private  contracts  or  engagements,  honajuie 
and  without  fraud  previously  formed."  This  regulation  re- 
lated particularly  to  the  abuse  of  paper  money.* 

The  tliird  article  recognised,  like  the  conetitution  of  Massa- 
chusetts, and  hkc  the  letter  of  Rnfus  Putnam  of  17S3,t  that 
religion,  morality,  and  knowledge  arc  necessary  to  good  govern- 
ment and  the  Jiappiness  of  mankind,  and  declared  that  schoolfl 
and  the  means  of  education  stall  forever  be  encouraged. 

The  utmost  good  faith  was  enjoined  toward  the  Indians  ; 
tliL'ir  lands  and  property,  their  rights  and  liberty,  were  ordered 
to  be  protected  by  laws  founded  in  justice  and  humanity  ;  so 
that  peace  and  friendship  with  them  might  ever  be  preserved. 

The  new  states,  by  compact  which  neither  party  alone 
could  change,  became,  and  were  forever  to  remain,  a  part  of 
the  Fnitwl  Statt'fi  of  America.     The  waters  leading  into  the 
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company  had  been  but  this :  "  The  eettlers  shall  be  under  the 
immediate  government  of  congress  in  such  mode  and  for  snch 
time  as  congress  shall  jndge  proper; "  the  ordinance  contained 
no  alliision  to  slavery  ;  and  in  that  form  it  received  its  first 
reading  and  was  ordra«d  to  be  printed. 

Grayson,  then  the  presiding  officer  of  congress,  had  always 
opposed  slavery.  Two  years  before  he  had  wished  success  to 
the  attempt  of  King  for  its  restriction ;  and  everything  points 
to  him  *  as  the  immediate  cause  of  the  tranquil  spirit  of  dis- 
interested statesmanship  which  took  posseseion  of  every  sonth- 
em  man  in  the  assembly.  Of  the  members  of  Tii^inia, 
Kichard  Henry  Lee  had  stood  against  Jefferson  on  this  veiy 
qnestion ;  but  now  he  acted  with  Grayson,  and  from  the  states 
of  which  no  man  had  yielded  before,  eveiy  one  chose  the  part 
which  was  to  bring  on  their  memory  the  benedictions  of  all 
coming  ages.  Obeying  an  intimation  from  the  South,  Kathan 
Dane  copied  from  Je^erson  the  prohibition  of  involuntary  - 
servitude  in  the  territoiy,  and  qnieted  alarm  by  adding  from  the 
report  of  King  a  clause  for  the  dehvering  np  of  the  fugitive 
slave.  This  at  the  second  reading  of  the  ordinance  be  moved 
as  a  sixth  article  of  compact,  and,  on  the  thirteenth  day  of  July 
17S7,  the  great  statute  forbidding  slavery  to  cross  the  river 
Ohio  was  passed  by  the  vote  of  Georgia,  South  Carolina,  North 
Carolina,  Virginia,  Delaware,  New  Jersey,  New  York,  and 
Massachufietts,  all  the  states  that  were  then  present  in  congress. 
Pennsylvania  and  three  states  of  New  England  were  absent ; 

•  William  Grayaon  Toted  for  Klng'a  motion  of  rcfermoe,  bj  whlcb  the  prohi- 
bition of  iliTery  wu  to  be  immediate ;  he  expressed  the  bope  that  congresB  would 
be  liberal  enough  to  adopt  EiDg'a  motion  ;  be  gaTe,  mors  than  any  other  man  in 
congress,  efficient  attentioo  to  the  territorial  quettions ;  in  1T8S  he  framed  and 
carried  through  congress  an  ordlDance  tor  the  sals  of  western  lands ;  his  influence 
as  preudent  of  congress  was  great ;  his  recoid  as  af^Bt  tlayerj  is  clearer  than 
that  of  any  other  Bonthem  man  who  was  present  In  1 787.  The  atseal  of  Virginia 
being  requiute  to  the  viliditf  of  the  ordinance,  he  entreated  Uonroe  to  obtain 
that  content.  The  consent  waa  not  obtained.  Thottgh  in  shattered  health,  he 
then  became  a  member  of  the  next  Virginia  legislature,  and  waa  conspicuous  in 
obtaioing  the  assent  of  Vi^inla.  Add  to  this  in  the  debate  on  eiclading  slareij 
from  the  territory  of  Arkansas,  Hogh  Nelson  of  Virginia  was  quoted  aa  lu 
ascribed  the  measure  to  Ontyson.  Austin  Scott  fell  upon,  and  was  w  good ' 
point  out  to  me,  tbii  passage  in  Annals  of  Congress  for  Febraarj  161V, 
1320.     Thus  far  no  direct  report  of  Nelson's  speech  has 
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ilLiryliiud  only  uf  the  .Suiith.  Of  tlie  eighteen  members  of 
eoiigresfl  who  answered  to  their  names,  every  one  eaid  *'  aye  " 
excepting  Alimham  Yatca  the  younger  of  New  York,  who  in- 
,  fiisted  on  leaving  to  all  f  nture  ages  a  record  of  his  want  of  good 
judgment,  right  feeling,  and  common  eense. 

Thomas  Jefferson  tirat  summoned  congre&s  to  prohibit  slav- 
erj'  in  all  the  territory  of  the  United  States ;  Unfus  King  lifted 
up  the  measure  when  it  lay  almost  lifeless  on  the  ground,  and 
suggested  the  immediate  instead  of  tlie  prospective  prohihition  ; 
a  congress  composed  of  five  southern  states  to  one  from  New 
England,  and  two  from  the  middle  states,  headed  by  William 
Grayson,  siijiported  by  Richard  Uenry  Lee,  and  nsing  Natban 
Dane  as  scrilic,  carried  the  measure  to  the  goal  in  the  amended 
fonn  in  which  King  had  caused  it  to  he  referred  to  a  committee; 
and,  as  Jefferson  had  ])roposed,  placed  it  under  the  eanction 
of  an  irrevocable  compact.* 

The  ordinance  being  passed,  the  terms  of  a  sale  betwecai 
the  United  States  and  Manasseh  Cutler  and  Winthrop  Sargent, 
!ia  agents  of  the  Ohio  company,  were  rapidly  brought  to  a 
close,  eubstiintially  on  the  basis  of  the  report  of  Carrington.f 

The  occupation  of  tlic  purchased  lands  began  immediately, 
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Moaroe  to  gain  that  cOBsent  before  the  year  should  go  oat 
But  Monroe  was  not  equal  to  the  task,  and  uothing  was  accom- 
pljahed. 

At  the  next  election  of  the  assembly  of  Virginia,  Grayson, 
who  vraa  not  a  candidate  in  the  preceding  or  the  following 
year,  was  chosen  a  delegate ;  and  then  a  powerful  committee, 
on  which  were  Carrington,  Monroe,  Edmmid  Randolph,  and 
GrayBon,  eucceeBfully  brought  forward  the  bill  by  which  Vir- 
^nia  confirmed  the  ordinance  for  the  colonization  of  all  the 
territory  then  in  the  posaeseion  of  the  United  States  by  free- 
men alone.  i 

The  white  men  of  that  day  everywhere  held  themselres 
bound  to  respect  and  protect  the  black  men  in  their  liberty 
and  property.  The  suffrage  was  not  as  yet  regarded  aa  a  right 
incident  to  manhood,  and  could  be  extended  only  according  to 
the  judgment  of  those  who  were  found  in  poesesaion  of  it. 
When  in  1785  an  act  providing  for  the  gradual  abolition  of 
slavery  within  the  state  of  New  York,  while  it  placed  the  chil- 
dren bom  of  slaves  in  the  rank  of  citizens,  deprived  them  of 
the  privileges  of  electors,  the  council  of  revision,  Clinton  and 
Sloss  Hobart  being  present,  and  adopting  the  report  of  Chan- 
cellor Livingston,  negatived  the  act,  because,  "  in  violation  of 
the  rules  of  justice  and  against  the  letter  and  spirit  of  the  con- 
stitution," it  disfranchised  the  black,  mulatto,  and  mustee  citi- 
zens who  had  heretofore  been  entitled  to  a  vote.  The  veto 
prevailed;*  and  in  the  state  of  New  York  the  colored  man 
retained  his  impartial  right  of  snffragc  till  the  constitution  of 
1821.  Vii^nia,  which  continued  to  recognise  free  negroes  as 
citizens,  in  the  session  in  which  it  sanctioned  the  north-western 
ordinance,  enacted  that  any  person  who  should  be  convicted 
of  stealing  or  selling  any  free  person  for  a  slave  shall  suffer 
death  without  benefit  of  clergy.f  This  was  the  protection 
which  Yir^nia,  when  the  constitation  was  forming,  extended 
to  the  black  man. 

■  Strea's  Nov  York  Council  at  lleriBioD,  SGB,  269.  f  HeniDg,  xiL,  S31 
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CHAPTER    VII. 

■riii:  coxd'htltion  in  detail,     the  powEna  of  congbess. 
0  August  to  10  Septembee  1787. 

Te[e  twenty-three  resolutions  of  the  convention  were  dis- 
tributed by  the  committee  of  detail  into  as  many  articles,  which 
included  new  subjects  of  the  gravest  moment.  On  the  sixth 
of  August  17S7  every  member  of  the  convention  received  a 
copy  of  this  dnift  of  a  constitution,  printed  on  broadsides  In 
large  tj-j)c,  with  wide  sjjaces  and  margin  for  minutes  of  amend- 
meutfi.*     The  experience  of  more  than  two  months  had  in- 

ud  its  members  with  thu  courage  and  the  disposition  to 
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by  a  joint  act  of  them  ail.  For  this  end  congress  selected  from 
itB  nombere  five  of  its  ablest  jurists  and  most  tmsted  states- 
men :  John  Adams  of  Massachnsetts,  Thomas  JefEerson  of  Yir- 
ginia,  Edward  Rntledge  of  Sonth  Carolina,  James  "Wilson  of 
Pennsylvania,  and  Robert  E.  Livingston  of  New  York ;  the 
fairest  representation  that  coold  have  been  made  of  New  Eng- 
land, of  the  Sonth,  and  of  the  central  states.  The  committee 
thought  not  of  embarraaaing  themselves  with  the  introduction 
of  any  new  theory  of  citizenship ;  they  looked  solely  for  exist- 
ing facts.  They  fomid  colonies  with  well-known  territorial 
boundaries ;  and  inhabitants  of  the  territory  of  each  colony ; 
and  their  nnanimons  report,  unanimously  accepted  by  congress, 
was ;  "  All  persons  abiding  within  any  of  the  United  Colonies, 
and  deriving  protection  from  the  laws  of  the  same,  owe  allegi- 
ance to  the  Bwd  laws,  and  are  members  of  such  colony."* 
From  "  personfl  making  a  visitation  or  temporary  stay,"  only  a 
secondary  allegiance  was  held  to  be  due. 

When  the  articles  of  confederation  were  framed  with  the 
grand  principle  of  intercitizenship,  which  gave  to  the  Ameri- 
can confederation  a  superiority  over  every  one  that  preceded 
it,  the  same  definition  of  membership  of  the  community  was 
repeated,  except  that  intercitizenship  was  not  extended  to  the 
pauper,  or  the  vagabond,  or  the  fugitive  from  justice,  or  the 
slave.  And  now  these  free  inhabitants  of  every  one  of  the 
Unitfid  States,  this  collective  people,  proclaim  their  common 
intention,  by  their  own  innate  life,  to  institute  a  general  gov- 
ernment. 

For  the  name  of  the  government  they  chose  "  The  United 
States  of  America  " ;  words  which  expressed  unity  in  plural- 
ity and  being  endeared  by  usage  were  preferred  to  any  new 
description. 

Tlmt  there  might  be  no  room  to  question  where  paramount 
allegiance  would  be  due,  the  second  article  declared :  "  The 
government  shall  consist  of  supreme  legislative,  esecutire,  and 
judicial  powers."  \ 

To  maint^n  that  supremacy,  the  legislature  of  the  United 
States  was  itself  authorized  to  carry  into  execution  all  powers 
vested  by  this  new  constitution  in  the  government  of  the  Unit- 

■  Jourtula  o(  Congreu  for  K,  17,  uid  it  June  1776.     f  GIIpIii>  1S2S ;  Elliot,  S77. 
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ed  StatcK,  or  in  any  of  it.s  (k'partmenta  or  offices."  The  name 
congress  was  adopted  to  mark  the  two  branches  of  the  legisla- 
ture, which  wei-c  now  named  the  house  of  representatives  and 
tho  senate ;  the  house  still  taking  precedence  as  the  first  branch. 
The  esecutivu  was  hwice forward  known  as  "tlie  President," 

The  scheme  of  erecting  a  general  government  on  the  an- 
thority  of  the  state  le^slatiirea  was  discarded;  and  the  states 
were  enjoined  to  prepcriln)  fur  the  election  of  the  meraberB  of 
oacli  hi-aTiL-Ii  regulations  subject  to  ho  altered  by  the  legislature 
of  the  Tnited  States  ;  but  the  convention  itself,  m  its  last  day-s, 
imanimously  reserved  to  the  states  aloue  the  right  to  eetablish 
the  places  for  choosing  senatore.f 

To  ensure  the  continuous  succession  of  the  government,  the 
legislature  was  ordered  to  meet  on  the  first  Monday  in  Decem- 
ber in  every  year,  J  "  unless,"  added  the  convention,  *'  congress 
should  by  law  appoint  a  different  day." 

To  coinpli'te  tlie  independence  of  congress,  provision  needed 
to  be  niiidf  for  the  support  of  its  members.  The  committee  of 
detail  Ic'f  t  them  to  be  paid  for  their  services  by  their  respective 
states ;  but  this  mode  would  impair  the  self-sustaining  eharae- 
ter  of  the  ^'Mveniia™!.     Ellsworth,  avowing  a  change  of  opin- 

■ 
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last  so  long  as  to  produce  this  eSect,  Can  it  be  supposed  that\ 
this  vast  country,  including  the  western  territory,  will  one  hun-l 
dred  and  Sity  years  hence  remain  one  nation  }  "  *  The  clause  I 
was  for  the  time  unanimoosly  made  to  read:  "  not  exceeding } 
one  for  every  forty  thousand." 

As  the  first  qualification  for  membership  of  the  legislature, 
it  vraa  agreed,  and  it  bo  remains,  that  the  candidate  at  the  time 
of  his  election  should  be  an  inhabitant  of  the  state  in  which  be 
should  bo  chosen.  It  is  not  required  that  a  representative 
should  reside  in  the  district  which  be  may  be  elected  to  repre- 
sent. 

Citizenship  was  indispensable ;  and,  before  a  comer  fmra  a 
foreign  country  conld  be  elected  to  the  house,  he  must,  accord- 
ing to  the  report,  have  been  a  citizen  of  the  United  States  for 
at  least  three  years ;  before  eligibility  to  the  senate,  for  at  least 
four.  "  I  do  not  choose,"  said  Mason,  "  to  let  foreigners  and 
adventurers  make  laws  for  us  and  govern  us  without  that  local 
knowledge  which  ought  to  be  posseesed  by  the  representative."  . 
And  be  moved  for  seven-years  instead  of  three.f  To  this  all 
the  states  agreed  except  Connecticut. 

From  respect  to  Wilson,  who  was  bom  and  educated  in 
Scotland,  the  subject  was  taken  up  once  more,  Clerry,  on  the 
thirteenth,  wished  none  to  be  elected  but  men  bom  in  the 
land.  Williamson  preferred  a  residence  of  nine  years  to 
seven,  if  Hamilton  proposed  to  require  only  citizenship  and 
inhabitancy,**  and  Madison  seconded  him.  In  proof  of  the 
advantage  of  encouraging  emigration,  Wilson  cited  Pennsyl- 
vania,  the  youngest  settlement  on  the  Atlantic  except  Georgia, 
yet  among  the  foremost  in  population  and  prosperity;  almost 
all  the  general  officers  of  her  line  in  the  late  army  and  three  of 
her  deputies  to  die  convention — Robert  Morris,  Fitzomons, 
and  himself — ^were  not  natives.  |  But  Connecticut,  P^msyl- 
vania,  Maryland,  and  Yirginia,  which  voted  with  Hamilton 
and  Madison,  were  overpowered  by  the  seven  other  states,  of 
which,  on  this  question.  New  Hampshire,  South  Carolina,  and 
Georgia  were  the  moat  stubborn.^ 

*  Gilpin,  I26S  ;  Elliot,  39 S.  "Gtlpin,  1S99,  ISOO;  Elliot,  411. 

t  Gilpin,  I2Ba,  1297  ;  Elliot,  389.         ]  Gilpin,  1300,  1301 ;  Elllo^  HZ. 
t  Gilpin,  1200;  EUiot,  411.  'ffilptn,  ISOl ;  EUicit,413. 
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(ioiivcniciu-  MuiTi'i-  dosired  that  the  proviso  of  eeven  yean 
I  should  not  affect  any  person  then  a  citizen.  On  this  candid 
motion  New  Jersey  joined  the  four  more  Uberal  states ;  bat 
Kutledge,  t'harlee  Pinckney,  Mason,  and  Baldwin  epoke  with 
inveterate  tenacity  fur  the  disfranchisement  against  Gorham, 
Madison,  Morris,  and  Wilaou ;  and  the  motion  was  lost  by  five 
I  states  to  six.* 

For  a  senator,  citizenship  for  nine  years  was  required; 
I  Connecticut,  Pennsylvania,  and  Maryland  alone  finding  the 
numlH-T  of  years  cxceasivcf  Three  days  later,  power  was 
vested  in  tlie  legislature  of  the  United  States  to  establish  a  uni- 
form nde  of  naturalization  thrcmghout  the  United  States.  :f 

Tlic  conimitteo  of  detail  had  evaded  the  qnestion  of  a  prop- 
erty ciualiiication  for  tlie  menihere  of  the  federal  legislature 
and  other  branches  of  the  government  by  referring  it  to  leg:is- 
lutivu  discretion.  Cliarles  Pinckney,  who  wished  to  require 
for  the  president  a  fortune  of  not  less  than  a  hundred  thousand 
dulliirs,  for  a  judge  half  as  much,  and  a  like  jiroporlion  for  the 

inbors  of  the  national  legislature,  ventured  no  more  than  to 

ve  geiid'ally  that  :i  jiniperty  qualification  should  bo  required 
I   of  tliL'iii  all."     Fr.tiiklitiiiiade  answer:  "I  dislike  everything 
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Goavemenr  Horria  to  follow  the  [>Tecedeat  of  tlie  British  pai^ 
lioment,  and  conetitate  a  less  number  than  a  majority  in  each 
house  Bnfflcient  for  a  quorum,  lest  the  secession  of  a  few  mem- 
bers Bhonld  fatally  interrupt  the  course  of  public  busiDese. 
Bat,  by  the  exerttons  of  "Wilfion  and  Ellsworth,  Randolph  and 
Madisou,  power  was  all  but  unanimously  given  to  each  branch 
to  compel  the  attendance  of  absent  members,  in  such  manner 
and  under  such  penalties  as  each  house  might  provide.  More- 
over, each  house  received  the  power,  unknown  to  the  confed- 
eracy, to  expel  a  member  with  the  concurrence  of  two  thirds 
of  those  voting.* 

What  should  distinguish  the  "electors"  of  the  United 
States  from  their  citizens  ?  the  constitnency  of  the  house  of 
representatives  of  the  United  States  from  the  people  i  The 
report  of  the  committee  ran  thus:  "The  qualifications  of  the 
electors  shall  be  the  same,  from  time  to  time,  as  those  of  the 
electors  in  the  several  states  of  the  most  numerous  branch  of 
their  own  legislatures."  f  Goavemenr  Morria  desired  to  re- 
strain the  right  of  suffrage  to  freeholders ;  and  he  thought  it 
not  proper  diat  the  qoalifications  of  the  national  legislature 
should  depend  on  the  will  of  the  states.  "  The  states,"  said 
Ellsworth,  "are  the  best  judges  of  the  circnmstances  and  tem- 
per of  their  own  people."  f  "  Eight  or  nine  states,"  remarked 
Hason,  "have  extended  the  right  of  sofirage  beyond  the  free- 
holders. What  will  the  people  there  say  if  any  ^ould  be 
disfranchised?"*  "Abridgments  of  the  right  of  snfErage," 
declared  Bntler,  "  tend  to  revolution.'*  "  The  freeholders  of 
the  country,"  replied  Dickinson,  "  are  the  beat  guardians  of 
liberty ;  and  the  restriction  of  the  right  to  them  is  a  necessary 
defence  against  the  dangerous  influence  of  those  multitudes 
without  property  and  without  principle,  with  which  our  coun- 
try, like  all  others,  will  in  time  abound.  As  to  the  unpopu- 
larity of  die  innovation,  it  is  chimerical.  The  great  mass  of 
our  citizens  is  composed  at  this  time  of  freeholders,  and  will 
be  pleased  with  it."  "  Ought  not  eveiy  man  who  pays  a  tax," 
asked  Ellsworth,  "  to  vote  for  the  representative  who  is  to  levy 
.ind  dispose  of  his  money  J "  |     "  The  time,"  said  Gouvei 

*  Gilpin,  1291  ;  ElUot,  40T.  t  Qilpin,  lU 

tGilplo,  1200;  EUlot,  886.        *  Ibid.        |GUplii,lll 
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Murris  "i.s  not  distant  wlien  this  conntry  will  abound  with 
mecliaiiics  and  m  ami  fa  cm  re  ra,  who  will  receive  their  bread 
from  their  euijilovers.  AVill  such  men  be  the  seenre  and  faith- 
ful gTiardiaJis  uf  liberty — the  impregnable  barrier  against  aris- 
tticracy?  The  ignorant  and  the  dependent  can  be  as  little 
trusted  with  the  public  iuterest  aa  children.  Nine  tenths  of 
the  people  :ire  at  present  freeholders,  and  these  will  certainly 
be  pleased  irith  the  restriction.'"  *  "The  true  idea,"  said  Ma- 
son, "  is  that  everj"  man  having  evidence  of  attachment  to  the 
society,  and  permanent  common  interest  with  it,  ought  to  share 
in  all  ita  rigiits  and  privileges."  "In  several  of  the  efates," 
&aid  iladison,  "  a  freehold  ia  now  the  qualification.  Viewing 
the  Eubjeet  in  its  merits  alone,  the  freeholders  of  the  conntry 
would  he  the  safest  depoeitoriea  of  republican  hberty.  In 
future  times,  a  great  majority  of  the  people  will  not  only  be 
without  projDcrty  in  land,  but  property  of  any  sort.  These 
will  cither  combine  under  the  influence  of  their  common  sitna- 
fion,  in  wliich  ca.«e  the  rights  of  property  and  the  public  lib- 
erty will  not  he  secure  in  their  hands,  or.  what  is  moro  proba- 
ble, they  ^rill  become  the  tools  of  opulence  and  ambition  ;  in 
which   case  there  will   be   equal  danger  on  another   6ide.*'t 
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qnaMcatiou  of  its  own,  it  must  have  taken  ttpon  iteelf  the 
introduction  of  this  leatrietion  into  every  one  of  the  states  of 
the  nnion. 

On  the  question  of  representation  the  only  embarrassment 
that  remained  grew  out  of  that  part  of  the  report  of  the  com- 
mittee of  detail  which  sanctioiied  the  perpetoal  coDtionance 
of  the  alsTe-trade.  Everywhere,  always,  by  everybody,  in  stat- 
utes alike  of  Yirginia  and  Sooth  Carolina,  in  speeches,  in  let- 
ters, elaveiy  in  those  days  was  spoken  of  as  an  evil.  Every- 
where in  the  land,  the  free  negro  always,  the  slave  from  the 
instant  of  his  emancipation,  belonged  to  the  class  of  citizens, 
though  in  Yirginia,  South  Carolina  and  Geoi^a,  and  in  Delar 
ware,  for  all  except  those  who  before  1787  had  already  ac- 
quired the  elective  franchise,*  color  barred  the  way  to  the 
ballot-box.  The  convention  did  nothing  to  diminish  the  rights 
of  black  men ;  and,  to  the  incapacities  under  which  they  labored 
in  any  of  the  states,  it  was  caxeful  to  add  no  new  one.  Madi- 
son, in  the  following  February,  recommending  the  constitution 
for  ratification,  writes :  "  It  is  admitted  that,  if  the  laws  were 
to  restore  the  ri^ts  which  have  been  taken  away,  the  negroes 
could  no  longer  be  refused  an  equal  share  of  representation 
with  the  other  inhabitants."  f  The  convention  had  agreed  to 
the  enumeration  of  two  fifths  of  the  slaves  in  the  representsr 
tive  population ;  but  a  new  comphcation  was  introduced  by 
the  sanction  which  the  committee  of  detail  had  lent  to  the  per^ 
petuity  of  the  slave-trade. 

King  had  hoped  for  some  compromise  on  the  subject  of 
the  slave-trade  and  slavery.  "I  never  can  agree,"  said  he,  in 
the  debate  of  the  eighth,  "  to  let  slaves  be  imported  without 
limitation  of  time,  and  be  represented  in  the  national  legisla- 
ture." f 

Gonvemeor  Morris  then  moved  that  there  shonld  he  no 
representation  but  of  "  free  inhabitants."  "I  never  will  con- 
cur in  upholding  domestic  slavery.  It  is  a  nefarious  institu- 
tion. It  is  the  curse  of  heaven  on  the  states  where  it  prevails. 
Compare  the  free  regions  of  the  middle  states,  where  a  rich 
and  noble  cultivation  marks  the  prosperity  and  happiness  of 

*  1 10  Interpret  Ae  Delainro  itattite  of  1T3T.  f  Fedenliil,  Ko.  Ut. 

t  CHlpln,  1262;  Billot,  S92. 
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t!ic  pco[ik\  witli  tlic  misery  and  poverty  wliich  overspread  the 
Ijarrcu  wastes  vf  Virfiini.i,  Maryland,  and  the  other  states 
lijiviii"-  sliives.  Travel  thnjiigh  the  whole  continent,  and  yon 
boliolii  thu  prospect  continually  varj-ing  with  the  appearance 
ami  disappoaraiico  of  slavery-.  The  moment  yon  leave  the 
ciisttim  etatca  and  enter  New  York,  the  effects  of  the  instita- 
liiin  liL'comfi  visible.  Passing  through  the  Jerseys  and  enter- 
iiiit  I'cnufiylvauia,  every  criterion  of  superior  improvement 
wilni'usi-'s  the  change;  proceed  southwardly,  and  every  step 
voii  take  through  the  great  regions  of  slaves  presents  a  desert 
ini'mising  with  the  increasing  proportion  of  these  wretched 
lii'lngH.  Upon  what  principle  shall  slaves  be  computed  in  the 
iv|>n'nentat!on!  Are  they  men?  Then  make  thera  citizens, 
niid  k't  then)  vote.  Are  they  property!  Why,  then,  is  no 
(ifhiT  property  ineiudedi  The  houses  in  this  city  are  ■worth 
iiiui-e  than  all  the  wretched  slaves  who  cover  the  rieo-swamps 
I  ul"  South  CiiroHna.  The  admission  of  slaves  into  the  repreeen- 
ion,  when  fairly  explained,  comes  to  this:  that  the  inhabit- 
(iiit  of  Georgia  and  South  Carolina  who  goes  to  the  coast  of 
,\  fi'ica,  and  in  delianco  of  the  most  sacred  laws  of  humanity 
li'iii-s  away  his  fi'llow-creatures  from  their  dearest  eonnectiona 
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the  difficulty  of  defence ;  nay,  they  are  to  be  encooraged  to  it 
by  an  asstirance  of  having  their  votes  in  the  national  govern- 
ment increased  in  proportion ;  and  are,  at  the  Bame  time,  to 
have  their  exports  and  their  slavee  exempt  from  all  contribn- 
tions  for  the  public  service.  I  will  sooner  snbmit  myself  to  a 
tax  for  paying  for  all  the  negroes  in  the  United  States  than 
saddle  posterity  with  snch  a  constitation."  *  Dayton  seconded 
the  motion,  that  his  sentiments  on  the  snbject  might  appear, 
whatever  might  be  the  fate  of  the  amendment-f  C^iarles 
Pinckney  "  considered  the  fisheries  and  the  western  frontier  as 
more  burdensome  to  the  United  8tat«s  than  the  slaves."  :t 
Wilson  thought  an  agreement  to  the  clanse  would  be  no  bar  to 
the  object  of  the  motion,  which  itself  was  premature.  N&w 
Jersey  voted  aye,  ten  states  in  the  negative.  So  ended  the 
skirmish  preliminary  to  the  stm^le  on  the  continuance  of  the 
slave-trade. 

Great  as  was  the  advance  from  the  articles  of  the  confeder- 
acy, the  new  grants,  not  lees  than  the  old  ones,  of  power  to  the 
legislature  of  the  United  States  to  lay  taxes,  duties,  imposts, 
and  excises,  and  collect  them ;  to  regulate  foreign  and  domes- 
tic commerce ;  alone  to  coin  money  and  regulate  the  value  of 
foreign  coin ;  to  fix  the  standard  of  weights  and  measures ; 
and  establish  pcHtofiices,  were  accepted  on  the  sixteenth,  with 
little  difference  of  opinion.* 

Ko  one  disputed  the  necessity  of  clothing  the  United 
States  with  power  "  to  borrow  money."  The  committee  of  de- 
t^  added  a  continuance  of  the  permissiou  "  to  emit  bills  on 
the  credit  of  the  United  States."  |  Four  years  before,  Hamil- 
ton, in  his  careful  enumeration  of  the  defects  in  the  confeder- 
ation, pronounced  that  this  authority  "  to  emit  an  onfonded 
paper  as  the  sign  of  value  ought  not  to  continue  a  formal  part 
of  the  constitution,  nor  ever,  hereafter,  to  be  employed ;  being, 
in  its  nature,  pregnant  with  abuses,  and  liable  to  be  made  the 
en^e  of  imposition  and  fraud;  holding  out  temptations 
equally  pernicious  to  the  integrity  of  government  and  to  the 
morals  of  the  people."  ^ 

•  Gilpin,  12S3-1265 ;  Elliot,  892,  893.        "  GHpIn,  1843 ;  Elliot.  iU. 
t  Gilpin,  1265;  Eltiot,  398.  |  Gilpin,  1232;  Elliot,  87S. 

}  Oilpin,  12aS,  12ea ;  Elliot,  S98-S9T.        '^  HuoiltoD'a  Works,  IL,  271. 
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fimivcniciir  Morris  on  the  fifteenth  recited  the  liistorj-  of 
paptT  emissions  and  the  pcr;ieverance  of  the  legislative  assem- 


lilies  in  repeating  thoni,  though  well  aware  of  all  their  c 
infT  effucta,  and  drew  the  inference  that,  were  the  national  legis- 
hituro  fonni?d  and  a  war  to  break  ont,  this  minone  expedient, 
if  not  guarded  against,  would  bo  again  reeoi-ted  to.*  On  the 
sixteenth  he  moved  to  strike  out  the  power  to  emit  bills  on  the 
credit  of  the  I'nited  States.  "  If  the  United  States,"  said  he, 
"  have  rrL'dit,  snch  bills  mil  be  imnecesfiary ;  if  they  have  not, 
tlicy  will  be  unjust  and  useless."  f  Butler  was  urgent  for  dis- 
arming the  govemnient  of  such  a  power,  and  seconded  the 
motiim.  X     It  obtained  the  aciiuiosconce  of  Madison. 

Mason  of  Virginia  "  had  a  mortal  hatred  to  paper  money, 
I  yet,  as  he  could  not  foresee  all  emergencicB,  he  was  unwilling 
to  tie  the  haniirt  of  the  legislature.  The  late  war  could  not 
liavL^  been  carried  on  had  such  a  prohibition  existed.''  *^  "  The 
power,"  said  Gorham,  "  as  far  as  it  will  be  necessary  or  safe,  is 
invtjlved  in  that  of  borrowing  money."  J  Mercer  of  Mary- 
land was  unwilling  to  deny  to  the  government  a  discretion  on 
this  point ;  besides,  he  held  it  impolitic  to  excite  the  opposition 
to  ihe  c'm=titntinn  of  all  thnne  who,  like  himself,  were  friends 
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fntnre  time  of  war  from  its  prohibition,  authority  to  issue  hilk 
of  credit  that  should  be  legal-teuder  was  refused  to  the  general 
govemmeDt  by  the  Tote  of  uine  states  against  New  Jersey 
and  Maryland.  It  was  Madison  who  decided  the  vote  of  Vir- 
ginia ;  and  he  has  left  his  testimouy  that  "  the  pretext  for  a 
paper  currency,  and  particularly  for  making  the  bills  a  tender, 
eitiier  for  public  or  private  debts,  was  cut  off,"  This  is  the 
interpretation  of  the  clanse,  made  at  the  time  of  its  adoption 
alike  by  its  anthora  and  by  its  opponeats,*  accepted  by  all  the 
statesmen  of  that  age,  not  open  to  dispute  because  too  clear  for 
argument,  and  never  disputed  so  long  as  any  one  man  who  took 
part  in  framing  the  constitution  remained  alive. 

History  con  not  name  a  man  who  has  gained  enduring 
honor  by  causing  the  issue  of  paper  money.     Wherever  such 

*  For  H&diwn's  namlivB  and  uplnlaii,  tee  Qilpin,  1^44-1316,  sod  dok  on 
1346  ;  Elliot,  484,  435.  Tbe  nixnncj  of  the  tuBlarical  iketch  of  Lulber  Uartin, 
officiitllj  addressed,  !T  Januuy  1788,  to  the  speaker  ol  tbe  hoasc  of  del^ites  of 
UBrjIaDd,  hM  In  ninetj-aix  fears  never  been  questioned.  It  ma;  be  found  in 
Elliot,  I.,  389,  8?0,  and  is  as  follows  : 

"  BjouT  ariginal  Articles  of  CoafederAtion,  the  oongresshaTe  power  to  borrow 
nonef  and  emit  bills  of  credit  on  the  credit  of  the  United  States ;  agnwablo  to 
which  was  the  report  on  this  sjelem  as  made  bj  the  committee  of  detail  When  we 
came  to  this  part  of  the  report,  a  motion  was  made  to  strike  out  the  words  '  to  emit 
bills  of  credit'  Against  the  motion  we  urged  that  it  would  be  improper  to  deprire 
the  congress  of  that  power )  that  it  would  be  ft  noveltj  unprecedented  to  establish 
■.  government  which  shoald  not  faa<re  sucb  autfanrlty ;  that  It  was  impossible  to  took 
forward  into  futurilj  so  far  as  to  dcdde  that  events  m^ht  not  happen  that  abimid 
render  the  exercise  of  saeh  a  power  absotutel;  necesaarj ;  and  that  we  doubled 
whether,  if  a  war  sbouid  take  place,  it  would  be  possible  for  this  country  to  defend 
itself  without  havinj  recourse  to  pnper  credit,  Id  which  ease  there  would  lie  a 
ncccsKlt;  of  becoming  a  pre;  to  our  enemies  or  violating  the  constitution  of  our 
govermncnl ;  and  that,  conMilering  the  administration  of  the  government  would  be 
priudpally  lo  the  hands  of  the  wealthy,  there  conld  be  little  reason  to  fear  an 
abuse  of  the  power  b;  ku  unnceessai;  or  injurious  exercise  of  It.  But,  sir,  a  ma- 
jority of  the  convention,  being  wise  beyond  every  event,  and  being  willing  to  risk 
any  political  evil  rather  than  admit  the  idea  of  a  paper  emission  in  any  possible 
case,  rctuaed  to  traxt  this  authority  to  a  government  to  which  they  were  Isrishing 
tlie  most  unlimited  powers  of  taxation,  and  lo  the  mercy  of  wbidh  they  were  wlli- 
iog  blindly  to  trust  the  liberty  and  propurty  of  the  dtizens  of  every  state  in  the 
union  ;  and  they  erased  that  clause  from  the  system." 

With  regard  to  the  paper  money  Isnued  during  tbe  late  dvjl  war,  congress 
healed  the  difficulty  by  obtaining.  In  the  fourteenth  amendment,  front  the  whole 
country  what  may  l>e  regarded  as  an  act  of  Indemnity ;  and,  while  tbe  country 
made  itself  reKpon^ble  for  the  debt  which  was  eoutrncted,  the  amendment  pr*    i 
served  ihe  original  clause  of  the  constitution  in  its  full  integrity  and  vigor.  I 
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paper  Las  been  employed,  it  Las  in  every  case  thrown  upon  its 
autiiore  tlie  Ijurden  of  exculpation  under  the  plea  of  pressing 
necessity. 

Pa]ier  money  has  no  hold,  and  from  its  veiy  nature  can  ao- 
(juiro  no  hold,  ou  the  conscience  or  affections  of  the  people. 
It  impiiirs  all  certainty  of  possession,  and  taxes  none  bo  heavily 
as  the  class  ^\"lio  earn  their  scant  possession  by  daily  labor.  It 
injures  the  husbandman  by  a  twofold  diminution  of  the  ex- 
changeable vahie  of  Lis  harvest.  It  is  the  favorite  of  those 
who  seek  gain  without  willingness  to  toil ;  it  is  the  deadly  foe 
of  industry,  Xo  powerful  political  party  ever  permanently 
rested  for  support  on  the  theory  tLat  it  is  wise  and  right.  Ko 
statesman  baa  been  thought  well  of  by  Lis  kuid  in  a  succeeding 
generation  for  having  been  its  promoter.* 

In  the  plan  of  government,  concerted  hetween  the  members 
f  rotn  Connecticut,  especially  Sherman  and  Ellsworth,  there  was 
this  further  article:  "That  tJie  legislatures  of  the  mdividaal 
states  ought  not  to  possess  a  right  to  emit  bills  of  credit  for  a 
currency,  or  to  make  any  fender  laws  for  the  payment  or  dis- 
charge of  debts  or  contracts  in  any  manner  dilierent  from  the 
agreement  of  the  ]>arties,  or  in  any  manner  to  obstruct  or  im- 

■ 
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the  aleolute  proliibitioii  wonld  rouse  the  most  desperate  oppo- 
sitioii ;  bat  four  nortlieni  states  and  four  southern  states,  Mary- 
land being  divided,  Kew  Jersey  absent,  and  Yi^inia  alone  in 
the  nE^tive,  placed  in  the  constitation  these  unequivocal  words : 
"No  state  shall  emit  bills  of  credit."  The  second  part  of  the 
claosc,  "  Ko  state  shall  make  anything  but  gold  and  silver  coin 
a  tender  in  payment  of  debts,"  was  accepted  without  a  dissen-  j 
ttent  state.  So  the  adoption  of  the  constitution  is  to  be  the  end 
forever  of  paper  money,  wbetlier  issued  by  the  several  states 
or  by  the  United  states,  if  the  constitntion  shall  be  rightly  in- 
terpreted and  honestly  obeyed. 

It  was  ever  the  wish  of  Sherman  and  EUsworth  to  prohibit; 
"  the  discharge  of  debta  or  contracts  in  any  manner  different 
from  the  agreement  of  the  parties."  Among  the  agressions 
made  by  the  statue  on  the  rights  of  other  states,  Madison,  in  | 
his  enomeration,*  names  the  enforced  payment  of  debts  in 
'  paper  money,  the  enforced  discharge  of  debt«  by  the  convey- 
ance of  land  or  other  property,  the  instalment  of  debts,  and  the 
"occlusion"  of  courts.  For  the  last  two  of  these  wrongs  no 
remedy  was  as  yet  provided. 

King  moved  to  add,  as  in  the  ordinance  of  congress  for  the 
establishment  of  new  states,  "  a  prohibition  on  the  states  to  in- 
terfere in  private  contracts."  t  "  This  would  be  going  too 
far,"  interposed  OouTemeur  Morris.  "  There  are  a  thousand 
laws  relating  to  bringing  actions,  limitations  of  actions,  and 
the  like,  which  affect  contracts.  The  judicial  power  of  the 
United  States  will  be  a  protection  in  cases  within  their  juris- 
diction ;  within  the  state  itself  a  majority  must  rale,  whatever 
may  be  the  mischief  done  among  themselves."  J  "Why,  then, 
prohibit  billa  of  credit?"  inquired  Sherman.  Wilson  was  in 
favor  of  Sing's  motion.  Madison  admitted  that  inconveni- 
ences might  arise  from  snob  a  prohibition,  but  thought  on  the 
whole  its  utility  wonld  overbalance  them.  He  conceived,  how- 
ever, that  a  negative  on  the  state  laws  conld  alone  secure  the 
end.  Evasions  might  and  would  be  devised  by  the  ingenuity 
of  legislatures.*  His  colleague  Mason  replied;  "The  mo- 
tion "  of  King  "  is  carrying  the  restraint  too  far.    Cases  will 

•  Madison,  !.,  821.  t  IWd. 

t  GilpiD,  1448 ;  Elliot,  48E.  •  Ibid. 
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happen  that  cannot  be  foreseen,  wliere  some  kind  of  interfer- 
ence wi!l  be  proper  and  essential."  He  mentioned  the  case  of 
limiting  the  period  for  bringing  actions  on  open  account,  that 
of  IjoTida  after  a  lapse  of  time,  asking  wliether  it  was  proper  to 
tie  the  hand:*  of  the  states  from  making  provision  in  snch 
cases.* 

"The  answer  to  these  objections  is,"  "^"^ilaon  explained, 
"  that  retrospective  intt-rferenceB  only  are  to  be  proliibited." 
"  Is  not  that  already  done,"  asked  Madison,  "  by  the  prohibi- 
tion of  F:V  post  yacto  laws,  which  will  oblige  the  judges  to  de- 
clare such  interferences  null  and  void  ! "  +  But  the  prohibi- 
tion which,  on  the  motion  of  Gerry  and  McIIenrj,  had  been 
adopted  six  daj"s  liofore,  waa  a  limitation  on  the  powers  of  con- 
gress. Instead  of  King's  motion,  Rutledge  advised  to  extend 
that  limitation  to  the  individual  states ;  J  and  accordingly  they, 
too,  were  now  forbidden  to  paas  bills  of  attainder  or  ex  post 
fa<:to  laws  by  tlie  vote  of  seven  states  against  Connecticut, . 
Maryland,  and  ^'irgi^ia,  Massachusetts  being  absent.  So  the 
motion  of  Kin^,  which  had  received  hearty  support  only  from 
Wilson,  was  set  aside  by  a  vcrj-  great  majority. 

The  next  nioniiiijr  "  Dickinson  mentioned  to  the  house  that. 
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Among  tlie  probibitioiis  on  the  states  whidi  die  committee 
of  detail  reported  on  the  twenty-eighth,  waa  that  of  laying  dn- 
tics  on  imports.  "Farticnlar  etatee,"  observed  Mason,  "may 
wish  to  encourage  by  impost  duties  certain  manofacturee  for 
which  they  enjoy  natural  advantage  aa  Virpnia  the  manufao- 
tare  of  hemp,  etc."  *  Madison  replied :  "  The  encouragement 
of  manufactures  in  that  mode  requires  duties,  not  only  on  im- 
ports directly  from  foreign  countries,  but  from  the  other  states 
in  the  union,  which  would  revive  all  the  misehiefB  experienced 
from  the  want  of  a  general  government  ov^r  commerce."  f 
King  proposed  to  extend  the  prohibition  not  to  imports  only, 
but  also  to  exports,  so  as  to  prohibit  the  states  from  taxing 
either.  Sherman  added,  that,  even  with  the  consent  of  the 
United  States,  the  several  states  should  not  levy  taxes  on  im-  ( 
portations  except  for  the  use  of  the  United  States.  This  move- 
ment GouTemeor  Morris  supported  as  a  regulation  necessary 
to  prevent  the  Atlantic  states  from  endeavoring  to  tax  the 
western  states  and  promote  their  separate  interest  by  opposing  ' 
the  navigation  of  the  Mississippi,  which  would  drive  the  west-  , 
em  people  into  the  arms  of  G-reat  Britain.  George  Clymer  ; 
of  Pennsylvania  "  thonght  the  encouragement  of  the  western  ' 
country  was  suicide  on  tiie  part  of  the  old  states.  If  the  states  1 
have  such  different  interests  that  they  cannot  be  left  to  regu- 
late their  own  manufactures,  without  encountering  the  interests 
of  odier  states,  it  is  a  proof  that  they  are  not  fit  to  compose 
one  nation."  J  King  did  not  wish  to  "  interfere  too  much  with 
the  policy  of  states  respecting  their  manufactures,"  holding 
that  such  a  policy  of  protection  in  a  separate  state  might  be 
necessary.  "Eev«iue,"  he  reminded  the  house,  "  was  the  ob- 
ject of  the  general  legislature."  *  By  a  large  majority  the  pro- 
hibition on  the  several  states  of  taxing  imports  was  made  de- 
pendent on  the  consent  of  the  legislatorc  of  the  United  States ; 

its  journal  u  preacrred  in  nuDuscripl,  of  ererj  scrap  of  piper  contiinlng  any  mo- 
lion  or  Bketuh  of  ■  motion  preserrci]  unong  ifae  records  of  the  convention  in  the 
state  departiai.>nl,  of  the  debnt«9  of  the  conrcntion  u  reported  by  Uftdlsoa,  and  of 
the  floveral  copies  of  the  broadside  which  were  used  for  the  entry  of  ameDdments 
by  Wiahinglon,  by  Uadlion,  by  Brearlej,  by  Gilman,  by  Jobnaon,  and  another, 
nhieh  Bcems  to  be  that  of  the  secretaiy,  Jackson. 

*  CiVin,  1(43 ;  Elliot,  480.  t  'i<i?>rt,  H4S,  1447  ;  Elliot,  4ST. 

f  Ibid.  ■  Gilpin,  1447 ;  ElUot,  478. 
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and  with  this  limitation  it  was  carried  mthout  a  dissentient 
vote.  The  extending  of  the  prohibition  to  exports  obtained  a 
majority  of  but  one.  That  taxes  on  imports  or  exports  by  the 
states,  even  witii  the  consent  of  the  United  States,  should  be 
exclusively  for  the  use  (if  the  United  States,  gained  every  state 
but  STassachnsetts  and  JIarj-land.  The  power  to  protect  do- 
mestic manufactures  by  imposts  was  taken  away  from  the 
states,  and,  so  far  as  it  is  incident  to  the  raising  of  revenue,  was 
confined  to  the  United  States. 

The  euuntry  had  been  filled  with  schemes  for  a  division  of 
the  thirteen  states  into  two  or  more  separate  groups ;  tlie  con- 
vention, following  its  committee  of  detail,  would  suffer  no 
state  to  enter  into  any  confederation,  or  even  into  a  treaty  or 
alliance  with  any  confederation.  The  restriction  was  absolute 
To  make  it  stili  more  clear  and  peremptory,  it  was  repeated 
and  enlarged  in  another  article,  which  declared  not  only  that 
■'  no  state  shall  enter  into  any  agreement  or  compact  with  any 
foreign  power,"  but  that  "  no  state  shall  enter  into  any  agree- 
ment or  compact  fl-itli  any  other  state."  *  Each  state  was  con- 
fined in  its  government  strictly  to  its  own  duties  within  itself. 
consent  troa 
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abounded  to  have  them  included  in  the  eirameFation  of  tiie 
population  equally  with  the  free  negroes  and  the  whites.  They 
so  far  SQCceeded  that  the  slave  inhabitants  were  held  to  be  a 
part  of  the  grand  aggregate  of  the  people  of  the  United  States,  ' 
and  as  such  were  entitl^  to  bring  a  proportional  increase  of 
representation  to  the  state  in  which  they  abode.  For  this  pur- 
pose of  representation  the  slaves  were  by  a  compromise  allowed 
to  be  conutcd,  but  only  aa  three  ont  of  five ;  should  the  master 
see  fit  to  liberate  the  iJave,  he  became  at  once  a  free  inhabitant 
and  a  citizen  with  the  right  of  intercitizenship,  and  of  being 
counted  equally  in  the  representative  population. 

Intercitizenship  was  flie  life-blood  of  the  union.  The  re- 
port of  the  committee  of  detail,  changing  only  the  words  "  free 
inhabitants  "  for  "  citizens,'*  followed  the  articles  of  confedera- 
tion in  declaring  that  "  the  citizens  of  each  state  shall  be  en- 
titled to  all  privilE^ies  and  immunities  of  citizens  in  the  several 
states."  *  The  slave  remained  a  slave,  but  only  in  states  whose  , 
local  laws  permitted  it. 

After  three  weeks'  reflection,  Cotesworth  Pinckney,  on  the 
twenty-eighth  of  August,  avowed  himself  not  satisfied  with  the 
article ;  he  wished  that  "  some  provision  should  be  included  in 
favor  of  property  in  slaves."  The  article  was  nevertheless 
adopted,  but  not  unanimously ;  South  Carolina  voted  against 
it,  and  Georgia  was  divided,  showing  that  discontent  with  the 
want  of  the  protection  to  slavery  was  seated  in  their  breasts, 
even  bo  far  as  to  impugn  the  great  principle  which  was  a 
necessaiy  condition  of  anion.f 

The  convention  proceeded  with  its  work,  and  proposed  that 
any  petson  who  should  flee  from  justice  should  be  delivered 
up  on  the  demand  of  the  executive  of  the  state  from  which  he 
fled.  Butler  and  Charles  Pinckney  moved,  as  an  amendment, 
to  require  fugitive  slaves  to  be  delivered  np  like  criminals. 
"  This,"  answered  Wilson,  "  would  oblige  the  executive  of  tlie 
state  to  do  it  at  the  public  expense."  "The  public,"  said 
Sherman,  "  can  with  no  more  propriety  seize  and  Eurrecder  a 
slave  or  servant  than  a  horse."  Butler  withdrew  his  motion 
and  the  article  as  proposed  was  unanimously  adopted.  % 

*ail[^l!40i  Emot,881.  f  GUpin,  144T;  £lUot,4ST. 

%  GUpin,  144T,  1448  ;  EtUot,  487. 
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The  ''onvt'iition  was  not  unprepared  to  adopt  a  fugitive 
slave  law,  fur  such  a  clausi^  formed  a  part  of  tho  ordinance  of 
1787,  adopted  in  the  preceding  July  for  tlie  government  of 
the  nortli-weatorn  territory.  On  the  twenty- ninth,  Butler,  after 
the  opportunity  of  reflection  and  consultation,  offered  a  pro- 
po.sal :  "  That  the  fugitive  slaves  escaping  into  another  state 
shall  l>e  delivered  up  to  the  jwrson  justly  claiming  their  ser- 
vice or  labor."  This  for  the  moment  was  agreed  to  withoat 
dissent.*  The  trouble  and  expense  of  making  the  claim  fell 
on  the  slave-holder ;  the  language  of  the  article  did  not  clearly 
poiut  out  by  whom  the  ninaway  slave  was  to  be  dehvered  np, 
*  Ciilpia,  liSG;  ElUal,  1U2,     Compirc  Gilpin,  liiS;  Elliot,  Mt, 
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Fkom  the  MnmLE  to  the  Enb  of  Adodst  1787. 

On  die  eighteenth  of  AngiiBt,  Kntledge  inBisted  that  it  was 
necessarj  and  expedient  for  the  United  States  to  assume  *'  all 
the  state  dehts."  A  committee  of  eleven,  to  whom  the  subject 
was  referred,  on  the  twenty-firet  reported  a  grant  of  power  to 
the  United  States  to  assnme  "  the  debts  of  the  several  states 
incnrred  dnring  the  late  war  for  the  common  defence  and  gen- 
eral welfare."  But  the  states  which  had  done  the  most  toward 
discharging  their  obhgations  were  nnwilUng  to  share  equally 
the  burdens  of  those  which  had  done  the  least ;  and  the  con- 
vention, adopting  on  the  tweuty-fifdi  the  language  of  Ran- 
dolph, affirmed  no  more  than  that  the  engagements  of  the 
confederation  diould  be  equally  valid  against  the  United  States 
under  this  constitation.* 

The  convention,  on  tho  seventeenth,  agreed  with  its  com- 
mittee in  giving  jurisdictiou  to  the  United  States  over  the 
crime  of  coonterfeiting  their  coins  and  over  crimes  conunitted 
on  tlie  high  seas,  or  against  the  law  of  nationB.t 

The  report  of  the  committee  of  detail  gave  power  to  con- 
gre&B  "  to  subdue  a  rebellion  in  any  state  on  the  apphcation  of 
its  legislature."  Martin,  on  the  seventeenth,  approved  the 
limitation  to  which  Charles  Pinckney,  Gouvemenr  Morris,  and 
Langdon  objected.  Ellsworth  moved  to  dispense  with  the  ap- 
plication of  the  legislature  of  the  rebellions  state  when  that 
body  coald  not  meet.    "  Geny  was  against  letting  loose  the 

*  Gilpin,  1425;  Elliot,  476.  f  Qiiplo,  IMO;  Elliot,  437. 
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myrmidons  of  the  United  States  on  a  etate  without  its  own 
consent.  Tliu  etatfs  will  Ijc  the  best  judges  in  such  cases. 
More  blood  wouid  have  been  epilt  in  MassachuBetta  in  the  late 
insurrection  if  the  general  authority  had  intermeddled,"  The 
motion  of  Ellsworth  waa  adopted ;  but  it  weighed  down  the 
measure  itself,  wluch  obtained  only  four  votes  against  four.* 

We  come  to  a  regulation  where  the  spirit  of  republicanisna 
exereiscd  ita  humaneet  iofluence.  The  world  had  been  re- 
tarded !u  civilization,  impoverished  and  laid  waste  by  wars  of 
the  personal  ambition  of  ita  bingB.  The  committee  of  detail 
and  the  eonvcutiou,  in  the  interest  of  peace,  intrusted  the 
p'jwer  to  declare  war,  not  to  the  executive,  but  to  the  deliber- 
ate decision  of  the  two  branches  of  the  legi8lature,t  each  of 
them  having  a  ucgiiti\'e  on  the  other;  and  the  executive  re- 
taining his  negative  on  them  both. 

On  the  eighteenth  Madison  offered  a  series  of  propositions, 
granting  powers  to  dispose  of  the  lands  of  the  United  States; 
to  institute  temporary  govermnents  for  new  states ;  to  regulate 
ailaii-s  with  the  Indians;  to  eserciae  exclusively  legislative  au- 
lliurity  at  the  seat  of  general  government ;  to  grant  charters  of 
in  corporation  wIiltd  the  public  good  might  require  them  and 
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The  idea  of  a  navy  was  welcome  to  the  country.  Jefferson 
thonght  a  small  one  a  necessity.*  The  convention  accepted 
unanimoDsly  the  cUnse  giving  power  "to  bnild  and  equip 
fleets ; "  or,  as  the  power  was  more  fitly  defined,  "  to  provide 
and  maintain  a  navy."  f 

The  report  gave  to  the  general  government  only  power  to 
call  forth  the  aid  of  the  militia.  X  Maaon  moved  to  grant  the 
fnrther  power  of  its  regulation  and  discipline,  for  "  thirteen 
states  would  never  concur  in  any  one  system " ;  *  but  he  re- 
served "  to  the  states  the  appointment  of  the  officers."  In  the 
opinion  of  Ellsworth,  the  motion  went  too  far.  "The  militia 
shonld  be  under  rolee  established  by  the  general  government 
when  in  actnal  service  of  the  United  States.  The  whole  an- 
thority  over  it  onght  by  no  means  to  be  taken  from  the  states. 
Their  consequence  would  pine  away  to  nothing  after  such  a 
sacrifice  of  power.  The  general  authority  could  not  suffi- 
ciently pervade  the  anion  for  the  purpose,  nor  accommodate 
itself  to  the  local  genius  of  the  people."  Sherman  supported 
him.  "  My  opinion  ia,"  said  Dickinson,  "  that  the  states  never 
onght  to  give  np  all  authority  over  the  militia,  and  never 
will"  I 

Swayed  hy  Diddnson,  Mason  modified  his  original  motion, 
which  Cotesworth  Finckney  instantly  renewed.  A  grand 
committee  of  eleven,  to  whieh  this  among  other  subjects  was 
referred,  on  the  tw^ty-firat  reported'^  that  the  legislature 
should  have  power  "  to  make  laws  for  ot^^anizing,  arming,  and 
disciplining  the  Tni1it-.in.j  and  for  governing  such  part  of  them 
as  may  be  employed  in  the  service  of  the  United  States." 
Ellsworth  and  Sherman,  on  the  twenty-third,  accepted  the  lat- 
ter part  of  the  clause,  but  reaisted  the  former.  "  The  disd- 
pline  of  the  militia,"  answered  Madison,  *'  is  evidently  a  nar 
tional  concern,  and  ought  to  be  provided  for  in  the  national 
coDstitatdon."  And  the  clause  was  adopted  by  nine  states 
against  Connecticut  and  Maryland.  ^ 

*  Nolei  on  VlrglDlK,  and  of  the  vuver  to  queiy  82;  JefiWraon,  1.,  602,  SD&; 
i!.,  211,218;  HadlBon,  L,  IBS.  •  Gilpin,  ISSIk ;  Elliot,  440. 

t  Gilpin,  1360;  Klliol,  443.  |  Gilpin,  ISfll,  18SS;  Elliot,  44S,  444. 

}  Oilpln,  1288  ;  EUiot,  3T9.  ''  Gilpin,  18T8 ;  ElUot,  4B1. 

(  Gilptn,  1406,  1407;  £lUot,466. 
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Madisuu  alw:iyfl  wisheil  to  reserve  to  the  United  States  the 
apjKjiiitment  of  general  officers  in  the  miiitia.  This  Sherman 
prononnecd  absolutely  inadmissible.  "  As  the  states  are  not 
ti)  be  iibolished,"  said  Gerry,  "I  \ronder  at  the  attempts  to 
give  powers  inconsistent  \uth  their  existence,  A  civil  war 
may  be  jirodiiccd  by  the  conflict  between  people  who  will  sup- 
port a.  pbiu  of  vigorous  government  at  every  risk  and  others  of 
a  more  democratic  east."  "  The  greatest  danger,"  said  Madi- 
smi,  "  is  disunion  of  the  states ;  it  is  necessary  to  guai*d  against 
it  by  sufficient  powers  to  the  common  government;  the  great- 
est danger  to  liberty  is  from  large  standing  armies ;  it  is  best 
to  prevent  tliem  by  an  effectual  provision  for  a  good  militia." 
Madison  gained  for  his  motion  only  New  Hampshire,  Sonth 
Carolina,  and  Georgia.  The  appointment  of  officers  by  the 
Ktate^  was  then  agreed  to ;  and  the  states  were  to  train  the  mi- 
litia, but  according  to  the  discipline  prescribed  by  the  Uiuted 
States.* 

The  jiower  "  to  mate  all  laws  necessary  and  proper  for  ear^ 
ryirig  into  execution  the  powers  vested  by  this  constitution  in 
tlie  government  of  the  United  States,  or  in  any  department  or 
ollifc  thereof,"  was  eo  clearly  necessary  that,  without  cavil  or 
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goished  from  resistance  against  the  laira  of  a  particular  state." 
Ellsworth  added;  "The  United  States  are  sovereign  on  one 
side  of  the  line  dividing  the  jurisdictions,  the  states  on  the 
other.  Each  onght  to  have  power  to  defend  their  respective 
sovereignties."  *  "  War  or  insnrrection  against  a  member  of 
the  nnion,"  said  Dickinson,  "mast  be  so  agfdust  the  whole 
body."  The  clause  as  amended,  evading  the  question,  spoke 
only  of  treason  by  levying  war  against  the  United  States  or 
adhering  to  their  enemies,  giving  them  aid  or  comfort.  No 
note  was  taken  of  the  falsilication  of  election  returns,  or  the 
dangers  peculiar  to  elective  goveromeDts.  Martin  relates  that 
he  wished  an  amendment  excepting  citizens  of  any  state  from 
the  penalty  of  treason,  when  they  acted  expressly  in  obedience 
to  the  authority  of  their  own  state ;  but  seeing  that  a  motion 
to  that  effect  would  meet  with  no  favor,  he  at  the  time  shut 
up  the  thought  within  his  own  breast.t 

The  members  of  the  convention  long  held  in  "  recollection 
the  pain  and  difficulty  which  the  subject  of  slavery  caosed  in 
that  body,"  and  which  "  had  well-nigh  led  southern  states  to  . 
break  it  up  without  coming  to  any  determination."  J  The  \ 
members  from  South  Carolina  and  Georgia  were  moved  by  the 
extreme  desire  of  preserving  the  union  and  obtaining  an  effi- 
cient government ;  but  as  their  constituents  could  not  be  rec- 
onciled to  the  immediate  prohibition  of  the  slave-trade  by  the 
act  of  the  United  States,  they  demanded  that  their  states 
should  retain  on  that  subject  the  liberty  of  choice  which  all 
then  poHseseed  under  the  confederation.  Unwilling  to  break 
the  union  into  fragments,  the  committee  of  detail  proposed 
limitations  of  the  power  of  congress  to  regulate  commerce.  Ko 
tax  might  be  laid  on  exports,  nor  on  the  importation  of  slaves. 
As  to  the  slave-trade,  each  state  was  to  remain,  as  under  the 
articles  of  coofederatioD,  free  to  import  such  persons  as  it 
"  should  think  proper  to  admit."    The  states  might,  one  by 

'Oilpin,  137E;  Elliot,  4  SO. 

f  Elliot,  1.,  SS2,  3S3.  I  think  Usrtin  did  not  make  the  motfcn,  as  it  H  found 
neither  In  the  journal  nor  In  Madison.  liU  narrative  U,  perhaps,  equlTocal.  His 
words  are:  "I  (risbed  to  hare  obtained";  and  again:  "But  this  proTliion  wu 
not  adopted."    Here  In  no  uBsertioa  that  he  made  the  moUon. 

i  Boldwrn's  Speech  in  the  Houw,  IS  February  ITSO. 
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one,  each  fur  itself,  prohibit  tlie  elave-trade ;  not  the  United 
States  liy  a  general  law.  This  decision  waa  coupled  with  no 
demand  of  privileges  for  the  shipping  interest.  Ellsworth,  iu 
the  committee.  Lad  conseuted,  uneonditionallj,  that  no  naviga- 
tion act  slioidil  he  pasgod  without  the  assent  of  two  thirds  of 
the  nienihcrs  present  in  each  house. 

On  the  twenty-tirst  the  prohibition  to  tax  exports  was  car- 
ried liy  Massachusetts  and  Connecticut  witli  the  five  most 
sciiithcrn  states.  Thus  absolute  free  trade  as  to  exports  becaine 
a  part  of  the  fundamental  law  of  the  United  States.  The  vote 
of  Virginia  was  due  to  Mason,  Randolph,  and  Biair;  Washing- 
ton and  Madison  were  always  unwilling  to  seem  to  favor  a 
local  interest,  especially  a  southern  one,  and  were  ready  to 
trust  the  subject  to  the  general  government.* 

From  Maryland  came  a  voice  against  the  slave-trade.  For 
three  rc:isons  irartin  proposed  to  prohibit  or  to  tax  the  impor- 
tation of  slaves :  "  The  importation  of  slaves  affects  the  ap- 
portion iiieut  of  representation,  weakens  one  part  of  the  union 
which  the  other  parts  are  bound  to  protect,  and  dishonors  the 
principles  of  the  revohition  and  the  American  character." 

Riitk'di^c  iinswerc'd  ;  "  Rehgion  and  humanity  have  nothing 
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to  freedom  and  the  teoet  of  the  right  of  each  state  to  settle 
for  itself  its  internal  affaire,  and  said :  "  I  disapprove  of  the  : 
slave-trade ;  yet,  as  the  states  are  now  posaeeeed  of  the  right 
to  import  slaves,  and  as  it  is  expedient  to  have  as  few  ohjec- 
tioDB  as  possible  to  the  proposed  scheme  of  government,  I 
think  it  best  to  leave  the  matter  as  we  find  it." 

Haaon,  compressing  the  observation  of  a  long  life  into  | 
few  bnming  words,  replied :  "  This  infernal  traffic  originated 
in  the  avarice  of  British  merchants ;  the  British  government 
constantly  checked  the  attempts  of  Yii^nia  to  put  a  stop  to 
it.  The  present  question  concerns  not  tlte  importing  states 
alone,  but  the  whole  onion.  Maryland  and  Yii^inia  have  at 
ready  prohibited  the  importation  of  slaves  expressly;  North 
Carolina  has  done  the  same  in  snbstance.  All  this  would  be 
in  vain  if  Sonth  Carolina  and  Geoi^  be  at  liberty  to  import  1 
them.  The  western  people  are  already  calling  out  for  slaves  ; 
for  their  new  lands,  and  will  fill  that  coontry  with  slaves  if  ; 
they  can  be  got  through  Sonth  Carolina  and  Geoigia.  Slavery  I 
discourages  arts  and  manufactures.  The  poor  despise  labor 
when  p^ormed  by  slaves.  They  prevent  the  emigration  of  j 
whites,  who  really  enrich  and  strengthen  a  country.  They 
produce  the  most  pemicious  effect  on  manners.  Every  master 
of  slaves  is  bom  a  petty  tyrant.  They  bring  the  judgment  of 
heaven  on  a  country.  As  nations  cannot  be  rewarded  or  pun- 
ished in  the  next  world,  they  most  be  in  this.  By  an  inevi- 
table chain  of  causes  and  effects.  Providence  punishes  national 
sins  by  national  calamities,  I  lament  that  some  of  our  eastern 
brethren  have,  from  a  lust  of  gain,  embarked  in  this  nefarious 
traffic.  As  to  the  states  being  in  posseecdon  of  the  right  to 
import,  this  is  the  case  with  many  other  rights,  now  to  be  prop- 
erly given  up.  I  hold  it  essential  in  every  point  of  view,  that 
the  general  government  should  have  power  to  prevent  the  in- 
crease of  slavery."  Mason  ^>oke  from  his  inmost  soul,  anxious 
for  freedom  and  right,  for  the  happiness  of  his  country  and  the 
welfare  of  mankind. 

To  words  of  such  intense  sincerity  Ellsworth  answered  with 
almost  mocking  irony ;  "  As  I  have  never  owned  a  slave  I  can- 
not judge  of  the  effects  of  slavery  on  character.  If,  however, 
it  is  to  be  considered  in  a  moral  light,  we  ought  to  go  further 
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I  and  free  the  slaves  alrtiidy  iit  the  country.      Besides,  slaves 
I  multiply  so  fast  in  Virginia  and  Maryland  thnt  it  ie  cheaper 
I  to  raise  than  import  them,  wliilat  in  the  sickly  rice-swamps 
1  foreign  enpplies  are  nect-ssary ;  if  vm  go  no  further  than  is 
urged,  vre  shall  he  unjust  toward  South  Carolina  and  Georgia. 
I  Let  us  not  intermeddle.     jVs  population  iucreases,  poor  labor- 
pill  he  so  plenty  as  to  render  slaves  useless.     Slavery,  in 
time,  will  not  bo  a  speck  in  our  country.     Provision  ia  made 
in  Connecticut  for  abolishing  it ;  and  the  abolition  lias  already 
taken  place  in  Maasacliueettd." 

"  If  the  southern  states  are  let  alone,"  said  Charles  Pinek- 
ney,  ''they  will  prohahly  of  themselvea  atop  importations.  I 
would  myself,  as  a  citizen  of  South  Carolina,  vote  for  it," 

In  the  fiauie  vein  Cotesworth  Pinckney  remarked :  "  If  I 

I  and  all  my  colleagues  wcpe  to  sign  the  constitution  and  use  oar 

personal  influence,  it  would  be  of  no  avail  toward  obtaining 

I  llie  assent  of  our  constituents.     South  Carolina  and  Georgia 

I  cannot  do  without  slaves,     Virginia  will  gain  by  stopping  the 

iiport;itioiis.     Her  sta\-es  will  rise  in  value,  and  she  Las  more 

lian  she  wants.     It  would  be  unequal  to  require  South  Caio- 

iia  ;in(l  ficorsia  tu  ounfcdcrate  on  such  terms.     Slaves  should 
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authorized  to  the  states  hj  the  constitation.  The  tme  qnes-  "; 
tion  is  whether  the  national  happiness  will  be  promoted  or 
impeded  bj  the  importation ;  and  this  qaestion  ought  to  be 
left  to  the  national  government,  not  to  the  states  partienlarlj 
interested.  I  cannot  believe  that  the  southern  states  will  refnae 
to  confederate  on  that  account,  as  the  power  is  not  likely  to  be 
immediately  exerdsed  by  the  general  government."  Here  was 
the  opening  to  a  grant  of  the  power,  coupled  with  a  prospect.  ' 
of  delay  iu  using  it. 

Williamson,  himself  no  friend  of  eUvery,  distinctly  inti- 
mated that  North  Carolina  would  go  with  her  two  neighbors 
on  the  south.  Cotesworth  Pinekney  now  moved  to  commit 
the  clause,  that  slaves  might  be  made  liable  to  an  equal  tax 
with  other  imports.  "H  the  convention,"  said  Kutledge, 
"thinks  that  North  Carolina,  South  Carolina,  and  Georgia  will 
ever  agree  to  the  plan,  nnlese  their  right  to  import  slaves  be 
untouched,  the  expectation  is  vain ; "  and  he  seconded  the  mo- 
tion for  a  commitment.  Gouvemeur  Morris  wished  the  whole 
subject  to  be  committed,  including  the  clauses  relating  to 
taxes  on  exports  and  to  a  navigation  act.  These  things  might 
form  a  bargain  among  the  northern  and  southern  states. 
"Kather  than  to  part  with  the  southern  states,"  said  Sberman,\. 
"  it  is  better  to  let  them  import  slaves.  But  a  tax  on  slaves 
imported  makes  the  matter  worse,  because  it  implies  they  an).; 
property." 

"  Two  states,"  aoid  Eandolph,  "  may  be  lost  to  the  nnion ; 
let  us,  then,  try  the  chance  of  a  commitment."  The  motion 
for  commitment  was  adopted  by  the  votes  of  Connecticut,  New 
Jersey,  and  the  five  soutiiemmost  states,  against  New  Hamp- 
sliire,  Pennsylvania,  and  Delaware;  Massachusetts  was  ab- 
sent. 

Charles  Pinekney  and  Langdon  then  moved  to  commit  the 
section  relating  to  a  navigation  act,  "  I  desire  it  to  be  reqiem- 
bered,"  said  Gorham,  remotely  hinting  at  possible  secession, 
"  the  eastern  states  have  no  motive  to  union  but  a  commercial 
one."  Ellsworth,  maintaining  the  position  which  he  had  de- 
liberately chosen,  answered:  "  I  am  for  taking  the  plan  as  it  is. 
If  we  do  not  agree  on  this  middle  and  moderate  gronnd,  I  am 
af  mid  wo  shall  lose  two  states  with  othera  that  may  stand  aloof ; 
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and  fly,  most  prulialily,  into  several  confederations,  not  without 
bloods! led."  * 

Ilati  the  convention  listened  to  no  compromise  on  the 
Blave-trade,  Georgia  and  South  Carolina  would  not  have  ac- 
cepted the  new  constitution ;  North  Carohna  would  have  eltmg 
to  them,  from  its  internal  condition ;  Virginia,  however  earnest 
might  have  been  the  jirotest  against  it  by  Madison  and  "Wash- 
ington,  must  have  acted  with  jiorth  Carolina,  and,  as  a  conse- 
quence, there  M'ould  from  the  hcginning  have  been  a  federa- 
tion of  slave-holding  states.  The  committee  to  which  the 
whole  subject  of  restriction  on  the  power  over  commerce  was 
referred  cousiatt^d  of  Langdoo,  King,  Jolmson,  the  aged  Will- 
iam Livingston  of  New  Jersey,  Clymer,  Dickinson,  Martin, 
Madison,  "Williiimson,  Cotesworth  Pinckuey,  and  Baldwin,!  a 
large  majority  of  them  venerablQ  for  uprightness  and  abilitj'. 
Their  report,  made  on  the  twenty-fourth,  denied  to  the  United 
States  the  jjower  to  prohibit  the  slave-trade  prior  to  the  year 
1800,  but  granted  the  power  to  impose  a  tax  or  duty  on  such 
migration  or  importation  at  a  rate  not  exceeding  the  average 
of  the  duties  laid  on  imports.  J 

(Jii  the  t\rL'nty-fifth,  when  the  report  of  the  committee  of 
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imported  elave,  and  Ihe  danse  thus  amended  was  oa^mimouBly 
held  fast  as  a  discom-agement  of  the  traffic. 

"It  ought  to  be  considered,"  wrote  Madison  near  the  time, 
"as  a  great  p<Hnt  gained  in  favor  of  hamaoitj,  that  a  period  of 
twenty  yeara  may  terminate  forever  within  these  states  a  traffie 
which  has  so  long  and  so  loudly  npbraided  the  barbarism  of 
modem  policy.  Happy  woold  it  be  for  the  nnfortimate  Afri- 
cans if  an  equal  prospect  lay  before  them  of  being  redeemed 
from  the  oppreseiona  of  their  European  brethren  I  "  * 

The  confederation  granted  no  power  to  interfere  with  the 
slave-trade.  The  new  constitution  gave  power  to  prohibit  it  in 
new  states  immediately  on  their  admission,  in  existing  states  at 
the  end  of  the  year  1807.  Louisiana,  by  annexation  to  the 
nnion,  lost  the  hcense  to  receive  slaves  from  abroad.  On  the 
second  day  of  December  1806,  Thomas  JeffersoQ,  president  of 
the  United  States  of  America,  addressed  this  message  to  con- 
gress :  f  "  I  congratulate  you,  fellow-citizens,  on  the  approach 
of  the  period  at  which  you  may  interpose  your  authority  con- 
Gtitntionally  to  withdraw  the  citizens  of  the  XTnited  States  from 
all  farther  participation  in  those  violations  of  human  rights 
which  have  been  so  long  continued  on  the  nnoffending  inhabit* 
ants  of  Africa,  and  which  the  morality,  the  reputation,  and  the 
best  interests  of  oar  country  have  long  been  eager  to  pro- 
scribe." _^ 

Unanimous  legislation  followed  the  words  from  the  presi-   i 
dent,  and,  as  the  year  1808  brohe  upon  the  United  States,  the 
importatitm  of  slaves  had  ceased.    And  did  slavery  have  as 
peaceful  an  end  1    Philanthropy,  like  genius  and  like  science, 
most  bide  ita  time.     Man  cannot  hurry  the  supreme  power,   , 
to  which  yeais  are  as  da^ 

Two  members  of  the  convention,  with  the  sincere  integrity 
which  clean  the  eye  for  prophetic  vision,  read  the  doom  of 
slave-holding.  Mason,  fourteen  years  before,  in  a  paper  pre-  ' 
pared  for  the  legislature  of  Yitginia,  had  given  his  opinion 
that  as  the  natural  remedy  tar  political  injustice  the  constitu- 
tion should  hy  degrees  work  itself  clear  by  its  own  innate 
strength,  the  virtue  and  reeolntion  of  the  community;  and 
added :  "  The  laws  of  impartial  Providence  may  avenge  upon 
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oar  posterity  the  iojiiry  done  to  a  set  of  wretches  Trhom  our 
injuBticfi  hath  debaBed  almoBt  to  a  level  with  the  brute  creatioD. 
These  remarks  were  extorted  by  a  kind  of  irreeistible,  perhaps 
an  cnthusiaBtie,  impulse  ;  and  the  author  of  them,  conecioiu  of 
hia  own  good  intentions,  cares  not  whom  they  pleaae  or  of- 
fend." * 

During  a  previous  debate  on  the  value  of  slaves.  Mastm 
had  observed  of  them  that  they  might  in  oaaee  of  emergency 
tbemselvea  liecome  Buldiers-f  On  tlie  twenty-second  of  Au- 
gust X  lie  called  to  mind  that  Cromwell,  when  he  sent  oommiB- 
sionera  to  Virginia  to  take  posscesion  of  the  country,  gave  them 
power  to  ann  servants  and  slaves.  He  further  pointed  out 
that  the  British  might  have  prevailed  in  the  Soutb  in  the  we 
of  the  revolution  had  thoy  known  how  to  make  use  of  the 
Blaves ;  that  in  Virginia  tlie  royal  governor  invited  tliem  to 
rise  at  a  time  when  be  was  not  in  poasesaton  of  the  country, 
and,  as  the  slaves  were  incapable  of  self-organization  and  direc- 
tion, his  experiments  by  proclamation,  addressed  to  them  in 
regions  not  within  his  sway,  totally  failed ;  bnt  that  in  Sontlt 
Carolina,  where  the  British  were  in  the  full  possesion  of  the 
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manded  a  grant  of  power  to  the  general  government  for  the 
regalation  of  foreign  oa  well  as  domestic  trade.  Without  it  the 
navigation  of  the  eonntry  would  have  been  at  the  mercy  of 
foreign  restrictions.  For  this  regulation  the  new  constitation 
required,  as  in  all  other  acts  of  legislation,  no  more  than  a  ma- 
jority of  the  two  houses  of  congress.  A  strong  opposition 
started  up  in  the  Sonth  imder  the  lead  of  Charles  Finckney 
and  Martin,  inflamed  hy  IMoson  and  by  Randolph ;  but  it  was 
in  rain.  On  the  twenty-ninth,  Madison,  Bpaight,  and  Rutledge 
defended  the  report  of  the  eleven  like  statesmen,  free  from  local 
influences  or  prejudice.  It  was  clearly  stated  that  the  ships  of 
nations  in  treaty  with  tho  United  States  would  share  in  their 
carrying  trade ;  that  a  rise  in  freight  could  be  but  temporary, 
because  it  would  be  attended  by  an  increase  of  southern  as  well 
as  of  northern  shipping ;  t^t  the  West  India  trade  was  a  great 
object  to  be  obtained  only  through  the  pressure  of  a  navigation 
act.  Cotesworth  Pinckney  owned  that  he  had  been  prejudiced 
against  the  eastern  states,  but  had  found  their  delegates  as 
liberal  and  as  candid  as  any  men  whatever.  On  the  question, 
Delaware  and  South  Carolina  joined  the  united  North  against 
Maryland,  Virginia,  North  Carolina,  and  Georgia.  After  this 
vote  the  convention  accepted  unanimously  the  proposition 
to  grant  to  the  majority  in  the  two  branches  of  congress  full 
power  to  make  laws  regulating  commerce  and  navigation. 
Randolph  was  so  much  dissatisfied  that  he  expreesed  a  "  doubt 
whether  he  should  be  able  to  agree  to  the  constitution.''  Mason, 
more  deeply  in  earnest,  as  yet  held  his  emotions  in  check. 

Of  new  states,  the  Virginia  plan  knew  those  only  "  lawfully 
arising  within  the  limits  of  the  United  States,"  and  for  their 
admission  vaguely  required  less  than  a  unanimous  vote ;  the 
committee  of  detail  demanded  the  consent  of  two  thirds  of  each 
house  of  congress,  as  well  as  the  concurrence  of  the  states  with- 
in whose  "  limits  "  the  new  states  should  arise. 

At  this  stage  Oouvemeur  Morris  enlarged  the  scope  and  sim- 
plified the  language  of  the  article.  The  confederation  had 
opened  the  door  to  Canada  at  its  own  choice  alone,  and  to  any 
other  territory  that  could  obtun  the  consent  of  two  thirds  of  con- 
gress. It  was  DO  longer  decent  to  hold  out  to  Canada  an  invi- 
tation to  annex  itself  to  the  union ;  but  the  American  mind,  in 
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all  needfol  mles  and  reguktioiis  respecting  the  territory  on 
other  properly  belooging  to  the  United  States. 

Et^  word  in  the  constitation  bearing  on  the  Habject  of 
slavery  was  chosen  with  the  greatest  cantion ;  every  agreement 
was  jealoosly  guarded.  After  the  section  relating  to  the  slave- 
trade,  the  committee  of  detail  inserted :  "  No  capitation  tax 
shall  be  laid  nnless  in  proportion  to  the  census  hereinbefore 
directed  to  be  taken."  *  This  was  intended  to  prevent  con- 
gress from  enforcing  a  general  emancipation  by  the  special 
taxation  of  slaves.f 

*  Gllpb,  1S34,  UW  ;  ElUot,  879,  471. 

t  Sp«edi  of  Btldwin  in  the  liouM  of  TsprcMntatlTM,  13  Febnur;  imx 
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CHAPTER  IS. 
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Jri.Y,  Arr.rsT,  and  Seftemueb  1787. 

How  to  call  forth  oni;  of  the  ]>eo[)lD  to  be  their  eseeutive 
c'liuf  for  alimiteil  period  of  years,  and  how  to  clothe  him  with 
jiist  Bufficieiit  po\vers,  long  baffled  the  convention.  FedcnJ 
go\'eruiiieuti;,  in  Greccf,  in  Smtzerland,  and  in  Holland,  like 
the  confederation  of  the  United  States,  had  been  without  a 
sii])arate  executive  Ijraiicli ;  and  the  elective  monarchies  of  Po- 
land, of  the  Papal  stite?;,  and  of  Germany,  offered  no  available 
|irecL'dontt=.     Tb(j  report  of  the  committee  of  detail  of  the  sixth 
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candidates.*  Charles  Pinckney  opposed  the  election  by  the 
people,  because  it  would  enrrender  the  dioice  to  a  combination 
of  the  popoloos  states  led  by  a  few  designing  men-f  "  To  refer 
the  choice  of  a  proper  character  for  a  chief  magistrate  to  the 
people,"  protested  ifason,  "  would  be  aa  nnnatural  as  to  refer  a 
trial  of  colore  to  a  blind  man."  J  "  An  election  by  the  people," 
observed  "Williamson,  "  is  an  appointment  by  lot."  On  the 
first  vote  Pennsylvania  stood  alone  against  nine  states.  Martin 
proposed  to  intrust  the  appointment  to  the  legislatures  of  the 
states ;  and  was  supported  only  by  Delaware  and  Maryland. 

On  the  mode  of  choosing  the  president,  the  length  of  his 
period  of  office  and  his  re^ligibility  would  be  made  to  depend. 
The  convention,  in  committee,  bad  £xed  that  period  at  seven 
years  with  a  prohibition  of  re-election.  On  the  motion  of 
William  Houston  of  Georgia,  supported  by  Sherman  and 
Gouvemeur  Morris,  this  compulsory  rotation  was  struck 
out  by  six  states,  against  Delaware,  Virginia,  and  the  two 
Carolinas.  The  executive  becoming  re^ligible,  Jacob  Broom 
of  Delaware  revived  the  idea  of  a  shorter  period  of  service. 
McCluig  held  that  the  independence  of  the  executive  was  no 
less  essential  than  the  independence  of  the  judiciary ;  that  a 
president,-  elected  for  a  small  number  of  yeare  by  the  national 
legislature,  and  looking  to  that  body  for  re-election,  would  bo 
its  dependent.  To  escape  from  corrupt  cabals  and  yet  preserve 
a  good  officer  in  place,  he  moved  that  the  tenure  of  office  should 
be  good  behavior.  Gouvemeur  Morris  beamed  with  joy. 
Broom  found  all  his  difficulties  obviated.  "  Such  a  tennre," 
interposed  Sherman,  "  is  neither  safe  nor  admissible ;  re^lcc- 
tidn  will  depend  on  good  behavior."  * 

Madison,  who  to  the  last  refused  with  unabated  vigor  to  in- 
trust  the  choice  of  the  national  executive  to  the  national  le^s- 
lature,  and  at  heart  would  not  have  been  greatly  disinclined 
to  the  longest  period  of  service  for  the  executive  if  "  an  easy 
and  effectual  removal  by  impeachment  could  have  been  set- 
tled," I  signed  from  the  necessity  of  keeping  the  executive, 
le^slative,  and  judiciary  powers  independent  of  each  other, 


■  GUptn,  nsi ;  ElUot,  323.  t  6Ul«>,  11S3 ;  Elliot,  824. 

t  Gilpin,  1181;  Elliot,  8SS.  •  Gilpin,  USE,  IISS;  Elliot, 

I  Mt^ion'i  WrMns*,  i,  84B ;  Gnpin,  118T ;  Elliot,  826. 
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tliiit  the  tenure  of  grmd  iifliiTior  for  the  executive  was  a  less 
evil  than  its  dependence  on  the  national  legislature  for  re- 
election. 

Mason  replie<l :  "  An  execntive  during  good  behavior  iB 
only  a  wifter  name  for  an  executive  for  life ;  the  next  easy 
^tcp  will  be  to  hereditary  monarchy.  Should  the  motioii  suc- 
ceed, I  may  myself  lire  to  see  sucli  a  revolution."  "  To  pre- 
vent the  introduction  of  monarchy,"  rejoined  Madison,  "is, 
with  me,  the  real  object.  Experience  proves  a  tendency  in  our 
govcnnucnts  to  throw  all  power  into  the  legislative  Tortei. 
The  exeeuti\CB  of  the  states  are  in  general  little  more  than 
ciphers ;  the  legislatures  omnipotent.  If  no  effectual  check  be 
devised  on  the  encroachments  of  tho  latter,  a.  revolution  will 
be  inevitable."'  After  explanations  by  McClurg,  four.states — 
New  Jcreey,  Pennsylvania,  Delaware,  and  Virginia,  Madison 
voting  with  McClurg — expressed  their  preference  for  the  ten- 
ure of  good  behavior  to  the  tenure  of  seven  years  with  a  per- 
petual re-eligiliility  by  the  national  legislature.*  Massacba- 
setts  "(vas  among  tlic  six  states  in  the  negative,  though  to  King, 
v.^ho  "relied  on  tlio  ^-ignr  of  the  executive  as  a  great  secmity 
for  the  public  lihortit;?,"  the  tenure  of  good  behavior  woold 
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ecative  by  electors  chosen  bj  the  people  expreasly  for  the  pur- 
pose ;  *  and  Madison  promptly  accepted  it  ae,  "  on  the  whole, 
li&ble  to  fewest  objections."  f  So,  too,  in  part,  thought  the 
convention,  which,  on  the  motion  of  Ellsworth,  decided,  by  six 
states  to  three,  that  the  national  ezecntive  shonld  be  appointed 
by  electors ;  and,  by  eight  states  to  two,  that  the  electors  shoold 
be  chosen  by  the  state  legiBlatnres.  X  From  confidence  in  the 
pnrity  of  the  electoral  body  thus  established,  the  re-eligibility 
of  the  execntive  was  agiun  afSrmed  by  a  vote  of  eight  states 
against  the  two  Carolinaa ;  *  and,  in  conseqnence  of  the  re-eli- 
^bility,  the  term  of  office  waa,  at  EUsworUi's  motion,  reduced 
by  the  vote  of  all  the  states  bnt  Delaware  from  seven  years  to 
six.  I  So  the  convention  hoped  to  escape  from  the  danger  of 
a  cormpt  traffic  between  the  national  legislature  and  candidates 
for  the  ezecntive  by  assembling  in  one  place  one  grand  elec- 
toral college,  ohcnen  by  the  legislatnree  of  the  several  states  for 
the  sole  purpose  of  electing  that  officer. 

To  this  system  Caleb  Strong  of  Massachosetts  started  this 
grave  objection :  "  A  new  set  of  men,  like  the  electors,  will 
make  the  government  too  complex ;  nor  will  the  first  charao- 
ters  in  the  state  feel  sufficient  motives  to  undertake  the  office."  *■ 
On  the  previous  day  Hooston  of  QeorpK  had  directed  the 
thoughts  of  the  convention  "  to  tiie  expense  and  extreme  in- 
convenience of  drawing  together  men  from  all  the  states  for 
the  rangle  purpose  of  electing  the  chief  magistrate."  (j  To  him, 
likewise,  it  now  seemed  improbable  that  capable  m^i  would 
undertake  the  serrice.  He  waa  afraid  to  trost  to  it.  Moved 
by  these  considerations,  but  still  retaining  its  conviction  of  the 
greater  purity  of  an  electoral  college,  the  convention,  by  eevea 
votes  against  four,  in  the  weariness  of  vadllation,  returned  to 
the  plan  of  electing  the  national  executive  by  the  national  legis- 
lature. X  Bnt  the  vote  was  snre  to  reopen  the  question  of 
his  re-eligibility. 

The  convention  was  now  like  a  pack  of  hounds  in  full  chase, 
suddenly  lo^ng  the  trail.    It  fell  into  an  anarchy  of  opinion, 

*  GUpin,  1147 ;  Elliot,  SSS.  |  Qilpln,  llnl,  I1B2 ;  ElUot,  S3». 

I  Gilpin,  1148;  EUtot,  887.  "^  OUpIn,  1189;  Elliot,  SB8. 
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anJ  one  cnidc  scheme  trod  on  the  Leels  of  another.  "William- 
Bon,  pleading  the  essential  ciillereiice  of  interests  between  the 
northern  and  soiithGru  states,  particularly  relating  to  the  cany- 
iiig  trade,  "  wTshed  the  executive  power  to  be  lodged  in  three 
men,  taken  from  three  districts,  into  which  the  states  should 
be  divided.'"  *  "  At  some  time  or  other,"  said  he,  "  we  shall 
have  a  king ;  to  poetpone  the  event  as  long  as  possible,  I  would 
render  the  executive  ineligible."  + 

In  the  cvoot  of  the  ineligiliility  of  the  executive,  Martm, 
forgetting  the  st.itc  of  anarchy  and  faction  that  would  attend  a 
long  period  of  sen-ice  by  an  incompetent  or  unworthy  incnin- 
bent,  proposed  that  the  term  of  executive  service  should  he 
eleven  years,  j^  "  From  ten  to  twelve,"  said  Williamflon,* 
"  Fifteen,"  said  Gerry ;  and  King  mockod  thorn  all  by  propos- 
ing "  twenty  years,  the  medium  hfe  of  princes."  j|  Wilson, 
seeing  no  way  of  inti-odnciug  a  direct  election  by  the  people, 
made  the  motion''*  tliat  the  executive  should  be  choeen  by 
electors  to  be  tikei]  from  the  national  legislature  by  lot. 

Eiliworth,  on  the  t^'cnty-fifth,  pointed  out  that  to  secure 
a  candidate  for  re-election  against  an  improper  dependence 
on  the  lerrislature.  the  dioioe  ahould  be  made  by  eleetors.ft 
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one  ehonld  not  be  of  his  own  state.  This  Madison  approved, 
believing  that  the  dtizens  would  give  their  second  vote  with 
sincerity  to  the  next  object  of  their  choice.*  "We  shall  meet 
the  proposition  again. 

Lastiy,  Dickinson  said :  "  Insnperable  objections  lio  against 
an  election  of  the  execative  by  the  national  leg^latnre,  or  by 
the  l^islatares  or  executives  of  the  states.  I  have  long  leaned 
toward  an  election  by  the  people,  which  I  regard  ns  the  best 
and  the  pnrest  source.  Let  the  people  of  each  state  choose  its 
best  citizen,  and  oat  of  the  thirteen  names  thus  selected  an  ex- 
ecutive magistrate  may  be  chosen,  either  by  the  national  legis- 
latnre  or  by  electors  appointed  by  it,"  f 

From  hopelessness  of  an  agreement,  Geny  and  Butler 
were  willing  to  refer  the  resolution  relating  to  the  executive 
to  a  committee,  but  Wilson  insisted  that  a  general  principle 
most  first  be  fixed  by  a  vote  of  the  house.  X 

On  the  morning  of  the  next  day  *  Mason  recapitulated  all 
the  sevCT  different  ways  that  had  been  proposed  of  electing 
the  chief  magistrate :  by  the  people  at  large ;  by  the  legisla- 
tures of  the  states ;  by  the  executives  of  the  states ;  by  electors 
chosen  by  the  people ;  by  electors  chosen  by  lot ;  by  the  lep»- 
lature  on  the  nomination  of  three  or  two  candidates  by  each 
several  stato ;  by  the  l^^latnre  on  the  nomination  of  one  can- 
didate from  each  state.  After  reviewing  them  all,  he  con- 
eluded  that  an  election  by  the  national  legislature,  as  originally 
proposed,  was  the  best  At  the  same  time  he  held  it  to  be  the 
very  palUdium  of  civil  liberty,  that  the  great  officers  of  state, 
and  particularly  the  executive,  should  at  fixed  periods  return 
to  that  mass  from  which  they  were  taken.  Led  for  the  mo- 
ment by  this  train  of  thought,  the  convention  by  six  states, 
against  Pennsylvania,  Delaware,  and  Maryland,  with  Vir^ia 
equally  divided,  resolved  that  a  national  executive  be  insti- 
tuted ;  to  consist  of  a  single  person ;  who  should  be  chosen  by 
the  national  legislature ;  for  the  term  of  eeren  years  ;  and  be 
ineligible  a  second  time.  | 

Foremost  in  nndimimshed  disapproval  of  the  choice  of  the 
executive  by  the  legialatore  were  Washington,  Madison,  Wil- 
•Oi1pb,lS0S;  Enii)t,SST.  t  Oilprn,  130T;  ElUot,  863. 
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,  Gouvcmciir  Morris,  ami  Gerry;  foremost  for  the  election 
hiy  tliat  body  wore  liutledgD,  Mason,  and,  in  a  moderate  de- 
Igree,  Strong.  During  tbo  debate  Gouvemeiir  Morris  had  de- 
|fl:ircd :  "  Of  all  jiopsiljle  modca  of  appointing  the  executiTe,  an 
lection  liy  the  people  is  tiiu  best;  an  election  by  the  legislar 
Btin'c  IB  the  woret.*  I  prefer  a  short  period  and  re-eligibility, 
Ibut  a  dilTerent  modo  of  election,"  f  In  this  he  spoke  the 
Iniinil  of  Penusylvani'd ;  and  he  refused  to  accept  the  decision 
|of  that  day  as  final. 

On  the  twenty-fonrth  of  August  the  report  of  the  com- 
Iraitteo  of  detail  relating  to  the  executive  came  before  the  con- 
Hvention.  All  agreed  that  the  executive  power  sliould  be  vested 
ingle  person,  to  be  styled  :  the  President  of  the  United 
IStiites  of  America;  and  none  questioned  that  Ids  title  might 
Ibe:  His  Escellency.  J  According  to  the  report,  ho  was  to  bo 
Iclvct'id  by  ballot  by  the  legislature  for  a  term  of  seven  years, 
Jbut  might  not  be  elected  a  second  time.* 

The  Btrifo  on  the  manner  of  his  election  revived.  Daniel 
ICarrull  of  Maryland,  seconded  by  "Wilson,  renewed  the  mo- 
Ition,  that  he  should  be  elected  by  the  people;  but  the  honse 
ujiri'ijarcd  to  reopen  the  subject,  and  at  the 
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ones  in  the  senate  persistently  biased  the  movementa  of  the 
convention. 

In  the  special  interest  of  the  smaller  states  Sherman  ob- 
jected to  ft  vote  of  the  two  honses  in  joint  ballot,  because  it 
would  deprive  the  senate  of  a  negative  on  the  more  nnmeroTis 
branch.  "  It  is  wrong,"  said  Goiham,  "  to  be  considering  at 
every  torn  whom  the  senate  will  represent ;  the  public  good 
is  the  object  to  be  kept  in  view ;  dekj  and  confusion  will  en* 
ene  if  the  two  hooses  vote  separately,  each  having  a  n^;ative 
on  the  choice  of  the  other."  Dayton  and  Brearley,  following 
in  the  wake  of  Sherman,  opposed  a  joint  ballot,  aa  impairing 
the  power  of  the  smaller  etates;*  bnt  Iiangdon  of  New 
Hampshire,  enlightened  by  experience  at  home,  dwelt  on  the 
great  difficulties  of  which  the  mode  of  separate  votes  by  the 
two  houBCfl  was  prodoctire ;  and,  like  a  good  patriot  as  he  was, 
he  approved  the  joint  ballot,  "though  unfavorable  to  New 
Hampshire  as  a  small  state."  Wilson  remarked  "that  the 
senate  might  have  an  interest  in  throwing  dilatory  obstaclea  in 
the  way,  if  its  separate  concurrence  should  be  required."  On 
the  same  side  spoke  Madison ;  and  the  motion  of  Bntledge 
prevailed  by  seven  states,  against  Connecticut,  New  Jersey, 
Maryland,  and  G^eorgia.i* 

These  four  states,  joined  by  Delaware,  then  demanded  that, 
on  the  joint  ballot,  Qie  vote  shoold  be  taken  by  states ;  the 
decision  tamed  on  New  Hampshire ;  and  following  the  patri- 
otic opinion  of  Langdon,  it  joined  the  five  larger  states  and 
n^atived  the  proposaL  For  an  election  of  president,  a  ma- 
jority of  the  votes  of  the  members  present  was  required.  New 
Jersey  alone  dissenting,  j;  "In  case  the  votes  of  die  two 
highest  should  be  eqoal,"  Bead  of  Delaware,  taking  a  clause 
from  the  constitution  of  his  own  state,  moved  that  the  prem- 
dent  of  the  senate  should  have  an  additional  vote ;  but  it  was 
disagreed  to  by  a  general  negative^ 

At  this  moment  Gouvemeur  Morris  intfflposed  with  de- 
cisive effect.  He  set  forth  the  danger  of  legislative  tyranny 
that  wonld  follow  from  leaving  the  executive  dependent  on 
the  legislatnre  for  his  election ;  he  dwelt  once  moro  on  the 

*  Gilpin,  U18;  EOiot.lTS.  tOa[dii,UlSi  Emot,<TS. 
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''  calial  and  corruption  "  *  whicli  would  attach  to  that  luetliod 
I  of  choice.  The  plan  of  clioosing  the  president  by  electors, 
I  which  he  now  revived,  had  made  such  progress  that  five  states 
I  voted  with  him,  among  them  Pennsylvania  and  Virginia.  A 
I  refurcncc  of  the  Biil»ji!ct  to  a  committee  was  lost  for  the  mo- 
I  ment  by  a  tie  vote,  Connecticut  being  divided.f  But  opinion 
1  ripened  so  i;ist  that,  on  the  thirty-first  of  August,  the  mode  of 

choosing  the  president,  his  powei-s,  and  the  question  of  hifi  re- 
I  cHpihility,  was  with  other  unfinished  business  referred  to  a 
I  grand  committee  of  one  from  eacli  state.  The  Eleven,  ap- 
I  ])ointed  by  ballot,  were  Gihnan,  King,  Sherman,  Brearley, 
emcur  Morris,  Dickinson,  Carroll,  Madison,  WiUiameon, 
I  Butler,  and  Baldwin.  | 

onicnieiir  Morris  had  loudly  put  forward  his  wish  to 
I  make  of  the  senate  a  thoroughly  aristocratic  body,  and  of  the 
I  president  a  tenant  for  life.  It  agreed  with  this  view  to  repose 
I  the  eventual   election  of  the   president  in  the   senate.     The 

elcetoral  colleges,  in  the  want  of  all  means  of  rapid  intereom- 
I  nnuiiration,  would  have  rarely  cast  a  majority  for  one  man ; 
I  and  the  rctiuisition  on  the  electors  to  vote  each  for  two  men 
]  increased  the  chances  tliat  there  would  be  no  election,  and  that 
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coalition  of  aristocratie  tendencies  in  Ooovemenr  Morrie  and 
others  from  the  large  states  with  the  passion  of  the  small  states 
for  disproportionate  chances  for  power. 

The  committee,  having  considered  the  subject  in  all  its 
bearings,  made  their  report  on  the  fourth  day  of  September.* 
The  term  of  the  presidency  was  limited  to  four  years ;  and  the 
election  was  confided  to  electors  to  be  appoints!  in  each  state 
as  its  legislature  might  direct ;  and  to  bo  equal  to  the  whole 
□umber  of  its  senators  and  representatiyes  in  congress ;  bo  that 
the  electoral  colleges  coUectively  were  to  be  the  csoct  counter 
part  of  the  joint  convention  of  the  legislature. 

The  electors  of  each  state  were  to  meet  f  in  their  respective 

states  and  vote  by  ballot  for  two  peraons,  of  whom  one,  at  least, 

.  should  not  be  an  InhabitaDt  of  the  same  state  with  themselves. 

A  certified  list  of  these  votes,  under  the  seal  of  the  electoral 

college,  was  to  be  transmitted  to  the  president  of  the  senate.  X 

"  The  president  of  the  senate,"  dischai^iog  a  purely  minis- 
terial office,  "  shall  in  that  house  open  all  the  certificates,  and 
the  votes  shall  be  then  and  there  counted.  The  person  having 
the  greatest  number  of  votes  shall  be  the  president,  if  sach 
number  be  a  nmjority  of  that  of  the  electors ;  and  if  there  be 
more  than  one  who  has  snch  a  majority  and  an  equal  number 
of  votes — a  case  that  would  moat  rarely,  perhaps  never,  occur — 
then  the  senate'  shall  *  choose  by  ballot  one  of  them  for  presi- 
dent ;  but  if  no  person  has  a  majority,  then,  &om  the  five 
highest  on  the  list, '  the  senate,' "  io  which  body  the  smallest 
state  had  an  equal  vote  with  the  lat^eat,  "  shall  choose  by  ballot 
the  president."  "  After  the  choice  of  the  president,  the  per^ 
son  having  the  greatest  nmnber  of  votes,"  whether  a  majority 
of  them  or  not,  '*  shall  be  vice-president" — an  officer  now  for 
the  first  time  introduced;  "but  if  there  should  remain  two  or 
more  who  have  equal  rotes,  then  the  senate  shall  choose  from 
them  the  vice-president."  | 

Mason,  who  thought  the  insulated  electoral  colleges  would 
hardly  ever  unite  their  votes  on  one  man,  spoke  earnestly : 

■  Gilpin,  1480-1488 ;  Elliot,  SOS,  SOT.  f  Gilpin,  1486 ;  ElUot,  SOT. 

(Ibid. 

■*  "  Immedlitcly,"  not  in  otiglii*!  report.     It  waa  Inserted  6  8«ptembei 
pin,  1S09;  Elliot,  BIS,  ud  L,  188,  »89.  |  Gilpin,  1486, 1487 ;  Elllat,  BOl 
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"  T!ic  ]il;in  is  liable  to  this  strong  objection,  that  nineteen  times 
ill  twenty  the  president  will  be  chosen  by  the  senate,  an  im- 
1HM]*LT  Ixidy  fur  tlie  jnirpose."  To  the  objection  of  Charles 
riiK-knoy,  that  electors  wiiuM  be  strangera  to  the  several  can- 
tiidatep,  aiid  unable  to  ducido  on  their  comparative  merits^ 
Itiildwiu  aTisweredi  "The  increasing  intercourse  among  the 
pwiplc  of  the  states  will  render  important  characters  leea  and 
Ifsa  unknown."*  "This  subject,"  said  Wilson,  " has  greatly 
dividod  the  house,  and  will  divide  the  people.  It  is,  in  truth, 
the  most  difficult  of  all  on  which  we  have  had  to  decide,     I 

I  liiive  never  made  up  an  opinion  on  it  entirely  to  my  own  satis- 
faction." The  choice  by  electors  "  is,  on  the  whole,  a  Talaable 
improvement  on  the  former  plan.  It  gets  rid  of  cabal  and 
corruption  ;  and  continental  characters  will  multiply  as  we 
more  ajid  more  coaleace,  so  as  to  enable  the  electors  in  every 
part  of  tlie  union  to  know  and  judge  of  them.  It  clears  the 
way  for  a  discussion  of  the  question  of  the  re-eligibihty  of  the 
president  on  its  own  merits,  which  the  former  mode  of  elec- 
tion seemed  to  forbid.  It  may,  however,  be  better  to  refer 
the  eventual  appoiiitment  to  the  legislature  tlian  to  the  senate, 

I  and  to  coniiuc  it  to  a  smaller  number  than  five  of  the  candi- 
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all  the  Bmaller  states  voting  against  it,  except  New  Hampshire, 
■which  was  divided. 

"  The  mode  of  appointment  as  now  regnlated,"  said  Mason 
at  the  close  of  the  day,  "  is  utterly  inadmissible.  I  should  pre- 
fer the  government  of  Fmssia  to  one  which  wiU  put  all  power 
into  the  hands  of  seven  or  eight  men  " — a  majority  of  a  quorum 
of  the  senate — "and  £x  an  aristocracy  worse  than  absolute 
monarchy."  * 

On  the  sixth,  Gerry,  supported  by  King  and  "Williamson, 
proposed  that  the  eventual  election  should  be  made  by  the 
legislature.  Sherman,  sedulously  supporting  the  chances  of 
the  ranall  states,  remarked,  that  if  the  legislature,  instead  of 
the  senate,  were  to  have  the  eventual  appointment  of  the  presi- 
dent, it  ought  to  vote  by  states-f 

"Wilson  himself,  on  the  same  morning,  spoke  with  singular 
eneigy,  disapproving  aUke  the  eventoal  choice  of  the  presi- 
dent by  the  equal  vote  of  the  states  and  the  tendency  to  clothe 
the  senate  with  special  powers :  "  I  have  weighed  carefully  the 
report  of  the  committee  for  remodelling  the  constitution  of 
tlie  executive ;  and,  on  combining  it  with  other  parts  of  the 
plan,  I  am  obliged  to  consider  tlie  whole  as  having  a  ten- 
dency to  aristocracy,  as  throwing  a  dangerous  power  into  the 
hands  of  the  senate.  They  will  have,  in  fact,  the  appoint- 
ment of  the  president,  and,  through  his  dependence  on  them, 
the  virtual  appointment  to  offices — among  others,  the  officers 
of  the  judiciary  department ;  they  are  to  make  treaties  ;  and 
they  are  to  try  all  impeachments.  The  legislative,  executive, 
and  judiciaiy  powers  are  all  blended  in  one  branch  of  the 
government.  The  power  of  making  treaties  involves  the  ca£e 
of  subsidies ;  and  here,  as  an  additional  evil,  foreign  influence 
is  to  be  dreaded.  According  to  the  plan  as  it  now  stands, 
the  president  will  not  be  the  man  of  the  people,  as  he  ought 
to  be,  but  the  minion  of  the  senate.  He  cannot  even  appoint 
a  tide-waiter  without  it.  I  have  always  tiiooght  the  senate 
too  nnmeroQS  a  body  for  making  appointments  to  office.  With 
all  their  powers,  and  the  president  in  their  interest,  they  will 
depress  the  other  branch  of  the  legislature,  and  aggrandize 
themselves  in  proportion.    The  new  mode  of  appointing  the 

tOUpii],15M;  Elliot,  eie. 


33S 


THE   FEDERAL  CONVENTION. 


president  liy  electors  is  a  valuable  improvement;  bnt  I  can 
uever  agree  to  purchase  it  at  the  price  of  the  ensuing  parts  of 
the  report."  * 

"  The  mutual  coiuicetion  of  the  president  and  senate,"  said 
Hamilton,  "^vilt  perpetuate  the  one  and  aggrandize  both.  I 
Bee  no  better  remedy  than  to  let  the  highest  number  of  ballots, 
whether  a  majority  or  not,  appoint  the  president."  f  The 
eaiue  motion  had  the  day  before  boeu  offered  by  Mason,  J  bat 
tiie  convention,  eepccially  the  smaller  states,  inflexibly  required 
a  majority. 

Williamson,  to  avoid  favoring  aristocracy  in  the  senate,  and 
yet  to  Bcciirc  the  assent  of  the  small  states,  wished  to  transfer 
the  eventual  ehoiee  to  the  legislature,  voting  by  states.  To 
the  legislature  Sherman  preferred  the  house  of  representativee, 
the  members  from  each  state  having  one  vote ;  *  and  the  con- 
vention so  decided  by  ten  states  out  of  eleven. 

Nor  would  the  convention  intrust  the  counting  of  the 
votes  to  the  senate  alone.  By  amendments  adopted  on  the 
sixth,!  it  '"'i'^  tli^is  finally  established :  "  The  president  of  the 
senate  shall,  in  the  presence  of  the  senate  and  house  of  repre- 
Fentativcs.  open  all  the  certificates,  and  the  votes  shall  then  t 
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the  senate  and  hooso  of  repreeentatives  after  the  manner  of 
Ha£eacbiisettB.  * 

The  language  of  this  clause  of  the  conetitntion  is  a  concise, 
clear,  and  imperative  command:  "The  votea  shall  then  be 
counted,"  The  convention  ia  left  with  no  one  but  itself  to  in- 
terpret its  duties  and  prescribe  its  rales  of  action.  No  power 
whatever  over  the  counting  of  the  votes  is  devolved  on  the 
house  of  representatives  or  on  the  senate ;  whatever  ia  granted 
is  granted  to  the  two  houses  "  in  the  presence  of  "  each  other ; 
representing  the  states  and  the  people  according  to  the  com- 
promise adopted  for  the  electoral  colleges. 

And  now  the  whole  line  of  march  to  the  mode  of  die  elec- 
tion of  the  president  can  be  surveyed.  The  convention  at  first 
reluctantly  conferred  that  office  on  the  national  legislature; 
and  to  prevent  the  possibility  of  failure  by  a  negative  of  one 
house  on  the  other,  to  the  legislature  voting  in  joint  ballot 
To  escape  from  danger  of  cabal  and  corruption,  it  next  trans- 
ferred full  and  final  power  of  choice  to  an  electoral  college 

*  ComiUtullon  of  Tnuiiiu,  of  1116.  D.  P.  Foore'a  edition,  1910,  1911.  A 
gorernor,  or  chief  migiitnte,  ahkll  be  choeen  iniiaallj  bj  ^aiat  ballot  of  botb 
hoiueB  {to  b«  uken  in  each  hoose  respcctlTelr)  depo«i(«d  in  the  oonfereace  room ; 
the  boxes  eiamioed  jolottj  b;  >  committee  of  each  house,  and  the  numbers  MTer- 
iMj  reported  to  them  that  the  ippolntments  ma;  be  entered  (vbich  sliall  be  the 
mode  of  lalting  ihe  joint  ttsllot  of  both  housee,  in  sU  caaes).  .  ,  . 

A  pfivj  council,  or  council  of  iCate,  coDsistlng  of  eiglit  members,  shall  be 
chosen  by  joint  ballot  of  both  bouMB  of  assembly. 

The  delegates  for  Virginia  to  the  coutEiieatal  coogreee  shall  be  cboaen  annn- 
allj,  or  superseded  in  the  mean  time,  bj  joint  ballot  of  both  houses  of  nsseinbl;. 

The  two  houses  of  assembly  iball,  hj  joint  ballot,  appoint  judges  of  the  su- 
preme court  of  appeals,  and  general  court,  judges  in  chancery,  Judges  of  admiral- 
ty, secretary,  and  the  attomey-gonerat,  to  be  oommtsrioned  by  the  goremor,  and 
continue  in  office  during  good  behaTior. 

Consiituilosof  UamcBOSTTTB,  of  I7B0.  B.  F.Foore's edition,  667,  DBS.  flh. 
II.,  Art.  II.  Klne  councillors  shall  be  annually  ohosen  from  tunong  the  persons 
returned  for  counclllon  and  senator*,  on  the  lust  Wednesday  In  May,  by  the  joint 
ballot  of  the  senators  and  representatives  asaemblcd  in  one  loom. 

Ch.  n..  Art.  I.  The  secretary,  treasurer,  and  receiTer.generRl,  and  the  commis- 
Firy.gcneral,  notaries  public,  and  naTsl  officers,  shall  be  cboaen  annually,  by  jrJnt 
luUot  of  the  senators  and  rapresentatlres,  In  one  room. 

Ch.  IV.  The  del^ates  of  tUs  commonwealth  to  the  oongrcss  of  the  United 
States  shall,  some  time  in  the  month  of  Jnne,  annually,  be  elected  by  the  jiAat 
ballot  of  the  leoUe  and  bouse  of  lepreeeDtktlTcs  assembled  together  In  oM  i 
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tliat  sliould  be  tilt  exact  counterpart  of  tho  joint  convention  of 
tlie  two  bouses  in  the  representation  of  the  stJitea  as  units,  as 
well  as  the  poinilitiou  of  the  states,  and  should  meet  at  the  seat 
of  govemineot.     Then,  fearing  that  so  large  a  number  of  men 
would  not  travel  to  the  seat  of  government  for  that  eingle  pur- 
pose, or  might  be  hindered  ou  the  way,  they  most  reluctantly 
went  back  to  the  choice  of  the  president  by  the  two  houses  in 
joint  conrentiou.     At  this  moment  the  thought  arose  that  the 
electors  might  cast  their  votes  in  their  own  several  states,  and 
transmit  the  certiflcatcs  of  tlieir  ballots  to  the  seat  of  govern- 
ment.    Accordingly,  the  work  of  eleetmg  a  president  was  di- 
vided ;  the  convention  removed  tho  act  of  voting  from  the 
i<(int  session  of  the  two  houses  to  eleeforal  colleges  in  tiie  sev- 
eral states,  tlie  act  of  voting  to  ho  followed  by  the  transmission 
of  authenticated  certifleates  of  the  votes  to  a  hr,Tnch  of  the  gen- 
eral legislature  at  the  seat  of  government ;  and  then  it  restored 
to  the  two  houses  in  presence  of  each  other  the  same  office  of 
counting  the  collected  certificates  which  they  would  have  per- 
formed had  the  choice  remained  with  tho  two  houses  of  the 
legislature.     Should  no  one  have  a  majority,  the  eventual  eleo- 
fion  of  the  president,  to  satisfy  tho  rising  jealousy  of  the  pre- 

■ 
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The  almost  certain  election  of  the  vice-preeident  was  secured 
by  declaring  the  candidate  having  the  most  votes  to  be  duly 
elected.  In  the  extremely  improbable  case,  that  two  persons 
should  lead  all  the  candidates  with  an  exactly  equal  niunber  of 
votes,  the  election  was  to  devolve  on  the  senate. 

"  Snch  an  officer  as  vice-president,"  said  Williamson  on  the 
seventh,  "  is  not  wanted."  *  To  make  an  ezcnse  for  his  exist- 
ence, the  convention  decreed  that  he  should  be  president  of  the 
senate.  "  That,"  said  Mason,  "  is  an  encroachment  on  the  sen- 
ate's rights ;  and,  moreover,  it  mixes  too  much  the  legislative 
and  the  execntive."  It  was  seen  that  the  vice-president  brings 
to  the  chur  of  the  senate  the  dignity  of  one  of  the  two  high- 
est officers  in  the  land  chosen  by  the  whole  country ;  and  yet 
that  he  can  have  no  real  influence  in  a  body  npon  which  ho  is 
imposed  by  an  extraneous  vote. 

That  tite  vice-president  should,  in  the  event  of  a  vacancy, 
act  as  president,  prevents  the  need  of  a  new  election  before  the 
end  of  the  regular  term ;  but  an  immediate  appeal  to  the  peo- 
ple might  give  a  later  and  truer  expression  of  ita  wishea. 

While  the  method  to  be  adopted  for  the  election  of  the 
president  still  engaged  the  untiring  efforts  of  the  convention,  it 
proceeded  in  the  ascertainment  of  his  powers.     His  style  was 

loTod  to  t&ke  from  the  holograph  of  Jeffereoa  a  coj>7  of  his  paper  on  tbia  lubject, 
written  bf  him  for  the  um  of  W,  C.  Nicboloa  irhcu  senntor  from  Yirglula  in  cod- 
greas  in  1800. 

The  qaestioD  as  voted  upon  to  congresB  ia  ISOO  wu  dedded  not  by  anj  bear- 
ing on  the  aelectioD  of  Jefterson  or  Burr  for  the  praaidencj,  for  the  part;  opposed 
to  JefTcnon  bad  a  majorit;  In  each  branch,  but  on  the  uQwiltlngnesB  of  the  sen- 
ftte  to  give  to  the  booieof  repreientatiTea  saperior  vetgbt  In  the  deduon  of  eleo- 
tioni.  Jefferson,  It.,  8SS.  The  Tice-prealdent  waa  nevtr  diarged  with  the  power 
lo  count  the  Totc*.  Tbe  person  vbo  counted  the  flnt  votes  for  president  and  vice- 
president  was  no  vice-president,  but  a  eeQ&tor  elected  bj  the  sensCo  as  its  prodd- 
ing officer  (or  that  act  under  a  special  authority  conferred  l>7  the  oonatitDtion  for 
that  (me  ocoasion  when  the  constitution  was  to  be  act  In  motloo. 

On  any  pretence  of  •  right  In  the  vice-president  to  count  the  votea,  compars 
the  words  spoken  in  the  senate  bj  Senator  Conkling,  £3  and  U  Januat?  1877,  and 
Senator  Edmqads,  90  November  tS7T.  The  laws  of  historical  critidsm  require 
the  historian  to  study  the  words  of  the  state  constitutions  from  which  the  arUde 
in  the  United  States  constitutloii  is  taken,  and  the  practice  of  the  state  l^tstatnrea 
of  that  day  under  the  original  artlclea  in  tbe  state  conatitntiona ;  and  these  must 
decide  on  tbe  right  interpretation  of  the  language  employed  In  the  constitntion  ol 
the  United  States.  *  Oilpin,  1617  i  Elliot,  dSS.  ^H 
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defkrod  to  bo  "  the  President  of  the  United  States  of  America ;  ^ 
the  clause  that  his  title  shouM  he  "His  ExceUency"  was  etill 
Buffered  to  linger  in  the  diuft.  Ho  was  to  be  the  niicister  to 
carry  out  the  -will  of  the  legislature,  ajid  seo  tliat  the  laws  are 
executed.  It  was  made  his  duty  to  give  infonnatioD  of  the 
state  of  the  union  ;  and  to  recommend  ueeessarj  and  expedient 
measures.  He  could  not  prorogue  the  two  branches  of  the 
iegifilature  nor  either  of  tlicni ;  nor  appeal  to  the  people  by 
dissolving  them.  They  alone  had  the  power  to  adjourn ;  but 
on  extraordmary  occasions  to  him  belonged  the  prerogative  to 
eonvene  them,  or  to  conienc  Uie  senate  alone. 

Wilson  was  most  apprehensive  that  the  legislature,  by  STval- 
lowing  up  all  tlie  other  powers,  would  lead  to  a  dissolution  of 
the  government,  no  adc'piate  self-defeusivo  power  having  been 
granted  cither  to  the  executive  or  judicial  department.*  To 
strengthen  the  president  and  raise  a  strong  barrier  against  rash 
legislation,  Gouvemeur  Morris  would  have  granted  the  presi- 
dent a  qualified  veto  on  the  repeal  of  a  law,  an  absolute  veto  on 
every  act  of  leg) slat! on. f 

In  Junt!  tlic  convention  had  agreed  that  tho  veto  of  the 
liresident  on  an  act  of  congress  could  be  overruled  by  two  thirds 

H 
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leaaon  that  the  tliree  great  powers — ^lE^^sIative,  judicial,  and  ez- 
ecatiTe — should  be  lodged  in  difierent  hands.  "  Executing 
the  lawB  and  appointing  officers  not  appertaining  to  and  ap- 
pointed by  the  legislature,"  Wilson  had  said,  so  early  aa  the 
first  of  June, "  are  strictly  executive  powers."  *  Tet  it  seemed 
needful  to  keep  watch  over  the  president,  and  Geny  f  and 
Sherman  had  favored  the  appointment  of  an  executive  connciLJ 
Charles  Pinckney  wished  the  president  to  consult  the  heads 
of  the  principal  departments.*  "  A  snperfluoos  proposition," 
said  Hamilton,  "  for  the  president  will  at  any  rate  have  that 
right."  Mercer,  on  the  fourteenth  of  August,  suggested  "a 
council  composed  of  members  of  both  houses  of  the  lefpslatnre 
to  stand  between  the  aristocracy  and  the  executive."  |  Bnt  the 
thought  did  not  take  root 

The  convention  was  anxious  to  reconcile  a  discreet  watch- 
fulness over  the  executive  with  his  independence.  In  August 
Ellsworth  had  recommended  a  council  to  be  composed  of  the 
president  of  the  senate,  the  chief  justice,  and  the  ministers,  or 
secretaries  as  Gouvemenr  Morris  named  them,  of  the  foreign, 
the  interior,  war,  treasury,  and  navy  departments, "  to  advise,  but 
not  conclude  the  president"  •*■  Gerry  pronounced  the  nomi- 
nation of  the  chief  justice  particularly  exceptionable.  (  Dick- 
inson urged  that  the  great  appointments  of  the  heads  of  depart- 
ments should  be  made  by  the  legislature,  in  which  case  th^ 
might  properly  be  consulted  by  the  executive.  The  elaborate 
plan  of  a  council  of  state  which  Gouremeur  Morris  proposed 
on  the  twentieth  differed  from  that  of  Ellsworth  mainly  in  its 
exdufdon  of  the  president  of  the  senate. 

The  persistent  convention  next  consulted  its  committee  of 
detail,  which  on  the  twenty-second  reported :  that  "  the  privy 
council  of  the  president  of  the  United  States  shall  con^t  of 
the  president  of  the  senate,  the  speaker  of  the  house  of  repre- 
sentativea,  the  chief  justice  of  the  gnpreme  court,  and  the  prin- 
cipal officer  in  each  of  five  departments  as  they  shall  from  time 
to  time  be  established ;  their  duty  shall  be  to  advise  him  in 

■  Gilpin,  763;  EUlot,  Ml.  |  Gilpin,  1S1B;  Elliot,  4!I. 

f  Ibid.  ^  Gilpin,  18GB,  ISBS ;  BUkit,  442. 

t  Gitpln,  782 :  Elliot,  ISO.  Q  Gilpin,  ISSS ;  Elliot,  443. 
•  GUpin,  811  i  Elliot,  les. 
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matters  wliicli  he  shall  lay  IjL'fore  tliem ;  but  their  advice  shall 
not  conchiJe  liiui,  nor  affect  iiis  responsibility,"  *  The  report 
did  not  satisfy  the  convention,  which,  still  hopeful  andperae- 
veriiig,  referred  the  f.ubjeet  to  the  grand  committee  of  the 
eleven  states. 

The  report  of  the  committee,  made  on  the  foui-th  of  Sep- 
tember, did  no  more  tbau  permit  the  executive  to  "  require 
the  opinion  in  writing  of  the  principal  officer  in  each  of  the 
executive  departments,  upon  any  subject  relating  to  the  duties 
of  his  office."  j-  "  In  rejecting  a  council  to  the  president," 
Bach  were  the  linal  words  of  Mason,  "we  are  about  to  tiy  an 
experiment  on  which  the  most  despotic  government  ba8  never 
ventured ;  the  (Jraiid  Seignior  himself  has  his  Divan  ; "  and 
he  proposed  an  executive  council  to  be  appointed  by  the  legis- 
lature or  by  the  senate,  and  to  consist  of  two  members  from 
the  eastern,  two  from  the  middle,  and  two  from  the  Bonthem 
states  ;  with  a  rotation  and  duration  of  office  similar  to  those 
of  the  senate,  i  lie  was  seconded  by  Franklin,  who  "  thought 
a  council  would  he  a  check  on  a  bad  president,  a  rehef  to  a 
good  one,"  "  "Wilson  "  approved  of  a  council,  in  preference 
to  making  the  senate  a  party  to  appointments."     So  did  Dick- 
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It  has  already  been  related  that  to  diimnifih  the  temptation 
to  war,  the  power  to  declare  it  was  con£ded  to  the  legislatore. 
In  treaties  of  peace,  Madison,  fearing  in  a  president  a  passion 
for  continuing  war,  proposed  to  dispense  wiUi  his  concnrrenca 
"  The  means  of  carrying  on  the  war,"  said  Gorham,  "  will  not 
be  in  the  hands  of  the  president,  bnt  of  the  legiskture."  "  No 
peace,"  insisted  Gonvemeur  Horria,  "  onght  to  be  made  with- 
out the  concnrrence  of  the  president,  who  is  the  general  gnar- 
dian  of  the  nation."  And  Maiyland,  South  Carolina,  and 
Georgia  alone  Toted  for  the  amendment.* 

On  the  seventh,  the  advice  and  consent  of  the  senate  was, 
by  a  nnanimons  vote,  reqnired  for  the  appointment  of  ambaa- 
sadors,  other  pnblic  ministerB,  consols,  and  judges  of  the  su- 
preme court ;  t  Bind  for  all  other  ofBcers  of  tiie  United  States 
by  nine  states  aguost  Pennsylvania  and  South  Carolina.  ^ 
But  eight  days  later  the  l^islature  was  authorized  to  vest  the 
appointment  of  inferior  officers  in  the  president  alone,  in  the 
courts  of  law,  or  in  the  heads  of  departments.*^ 

All  agreed  in  ^ving  the  president  power  to  fill  up,  tem- 
porarily, vacancies  that  might  happen  during  the  recess  of  the 
senate.  | 

Had  the  consent  of  the  senate  been  made  necessary  to  dis- 
place as  well  as  to  appoint,  the  executive  would  have  suffered 
degradation ;  and  the  relative  importance  of  the  house  of  rep- 
resentatives a  grave  diminution.  To  change  the  tenure  of 
office  :&x)m  the  good  opinion  of  the  president,  who  is  the  em* 
ploycr  and  needs  efficient  agents  in  executing  the  laws,  to  the 
favor  of  the  senate,  which  has  no  executive  powers,  would 
create  a  new  fealty  alien  to  the  duties  of  an  officer  of  the 
United  States. 

"  The  three  distinct  powers,  legislative,  judicial,  and  execu- 
tive,"  said  Ellsworth,  as  senator,  in  1789,  explaining  the  con- 
stitution which  he  had  done  bo  much  to  frame,  "  shonld  be 
placed  in  different  hands,  ffe  shall  take  care  that  the  laws  he 
faithfully  executed,  are  sweeping  words.  The  officers  should 
be  attentive  to  the  president,  to  whom  the  senate  is  not  a  conn- 

*  Gilpin,  1621,  15SS ;  Elliot,  mi,  S2S.        *  Gilpin,  ISBS,  1SS9  ;  Elliot,  BSO. 
fGlipin,  ISaO;  EUlol,  Bis,  B24.  |  Qil^  IS20;  Elliot,  021. 
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'■.■  :,;r.t  a  luaii   out  of  office  is  au  exercise  neither  of 

^.7^;j  :»i'  iu>r  uf  jmliciiil  ])o\ver.     Tlie  advice  of  the  senate 

^„  liv't;  maku  the  nppointiiieat ;  the  president  appoints :  there 

.  ,■  svitaiii  iv^trietiotis  iu  certain  cases,  but  the  reetriction  ia 

„.  IV  till'  ui'iKtiiitment  nnil  not  as  to  the  removal."  * 

t'lio  (piestiou  on  the  qualilications  of  the  president  was 
!iiio!i^  ihi'  IiLSt  to  be  decided.  On  the  twenty-eecond  of  Aogost 
iiif  amiiuittee  of  detail,  fixing  the  requisite  age  of  the  preai- 
ik'iil  lit  thirty-five,  on  their  own  motion  and  for  the  first  time 
lojiiiivd  tliat  the  president  should  be  a  citizen  of  the  United 
St^iti'M,  and  ehoiild  have  been  an  inhabitant  of  them  for  twenty- 
iiiii'  years,t  Tlic  idt'a  then  arose  that  no  ntimber  of  years 
lotdd  prypL'rly  prepare  a  foreigner  for  the  office  of  presi- 
dent ;  hut  as  men  of  other  lajids  had  spilled  their  blood  in  the 
eiinse  of  the  I'uitod  States,  and  had  assisted  at  eyery  stage  of 
the  formation  of  their  institutions,  the  committee  of  statea  who 
wci-e  charged  with  all  uniinished  business  proposed,  on  the 
fiiiirtli  of  September,  that  " no  person  excei^t  a  natural-bom 
eilizt'Ti,  or  a  citizen  of  the  United  States  at  the  time  of  the 
iii|o]itinn  .if  tliiis  conalitiition,  should  be  eligible  to  the  office  of 
jue.sident,"  and  fur  the  foreign-horn  pi-oposed  a.  reduction  of 
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would  BQCceed  to  his  place,  the  chief  justice  was  directed  to 
preside  on  the  trial  of  the  president. 

At  BO  late  a  day  as  the  fourteenth  of  September,  lintledge 
and  Goavemeup  Morris  moved  that  pereons  impeached  be  sos- 
pended  from  their  offices  until  they  be  tried  and  acquitted ;  but 
Madison  defeated  the  propoeition  by  pointing  ont  that  this  in- 
termediate suspension  would  put  it  in  the  power  of  one  branch 
only  to  vote  a  temporary  removal  of  the  existing  ma^trate.* 

Judgment  in  cases  of  impeachment  could  extend  only  to 
removal  from  office  and  disqualification;  but  the  party  re- 
mained liable  to  indictment,  trial,  and  punishment,  according 
to  law.  The  trial  of  all  crimes,  except  in  cases  of  impeach- 
ment, could  be  only  by  jury. 

•Gilpin,  ItSIS;  ElUot,  013. 
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TOE   FEDEEAL  JTDICIAHY. 

ArGcsT  ASD  Septembeb  1787. 

Tin:  resolution  on  the  federal  jndiciary  wliieh  went  from 
i'll'  (Miivcution  to  the  committoe  of  detail  purposely  described 
tliL'  fsluut  of  its  jui-isdiction  in  vague  and  genei-al  terma.     Tlie 
very  aljle  laivyera  on  that  comiuittee,  Eutledge,  "Wilson,  Ran- 
dolph, and  Ellsworth,  proceeding  with  equal  boldness  and  pre- 
einion,  skrinldng  from  aggressions  on  the  rights  of  the  states 
and   yet    entertaining    cflicient  and   comprehensive   designs, 
liruiight  in  a  rfjiLirt,  nhk-h  caused  httle  diversity  of  opinion, 
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parties  and  tinge  their  opinions  before  their  action  in  court. 
"The  jadiciary,"  said  John  Francis  Mercer  of  Maryland, 
"  ought  to  be  separate  from  the  legislative  and  independent  of 
it.  I  disapprove  the  doctrine  that  the  judges  should,  as  ex- 
positors of  the  constitDtion,  have  authority  to  declare  a  law 
void.  Laws  ought  to  be  well  and  cautiously  made,  and  then 
to  be  uncontrollable."  *  To  the  regret  of  Gouvemetir  Morris, 
the  motion  of  Madison  was  supported  only  by  Maryland,  Delar 
ware,  and  Yirginia.  Diddnson  was  strongly  impressed  with 
the  objection  to  the  power  of  the  judges  to  set  aside  the  law. 
He  thought  no  such  power  ought  to  exist,  but  was  at  a  loss  for 
a  substitute.  "  The  jnsticiaiy  of  Aragon,"  he  observed,  "  be- 
came by  d^;rees  the  law-giver."  f 

On  the  morning  of  the  twentieth  Charles  Pinctney  sub- 
mitted numerous  propositions;  among  them  was  one  that 
"  Each  branch  of  the  l^;ialatnre,  as  weU  as  the  supreme  execu- 
tive, shall  have  author!^  to  require  the  opinions  of  the  su- 
preme judicial  court  upon  important  questions  of  law,  and 
upon  solemn  occasions."  J  This  article,  as  well  as  the  rest,  was 
referred  to  the  committee  of  detail,  without  debate  or  consid- 
eration by  the  house,  and  was  never  again  heard  of. 

On  the  twenty-seventh  the  article  on  the  judiciary  reported 
by  the  committee  of  detail  was  taken  up ;  and  it  was  agreed 
that  "  the  judicial  power  of  the  United  States  shall  be  vested 
in  one  supreme  court,  and  such  inferior  courts  as  shall,  when 
necessary,  from  time  to  time,  be  constituted  by  the  le^aUture 
of  the  United  States."  *  "  The  judges  of  the  supreme  court, 
and  of  the  inferior  courts,  shall  hold  their  offices  during  good 
behavior.  They  shall,  at  stated  times,  receive  for  their  services 
a  compensation  which  shall  not  be  diminished  during  their 
continuance  in  office."  [  Jndges  of  inferior  courts  were  clothed 
with  the  same  independence  of  the  two  other  branches  of  the 
government  as  the  judges  of  the  supreme  conrt. 

Dickinson  thought  that  the  tenure  of  office  was  made  too 
absolute;  and,  following  the  example  of  Great  Britain  and 
Massachusetts,  he  desired  that  the  jndges  should  be  removable 

•  Onpln,  18S3  ;  Elliot,  429.  •  Gilpin,  U86 ;  Elliot.  481. 

f  Gilpin,  1SS4;  Elliot,  429.  |  Gilpin,  UZ1;  Elliot,  4S2. 
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by  the  oxi?ciitive  on  application  of  the  senate  and  tlie  house  of 
representative-^.*  "  If  tbe  supreme  conrt,"  said  Rutledge, "  is  to 
judge  between  the  United  Stiitea  and  particular  states,  this  alone 
ia  an  insiiperabJe  objection  to  the  motion."  The  clause  gained 
no  vote  but  tliat  of  Connecticut,  Massachnsetts  being  absent. 
In  England  flic  highest  judicial  officer  is  liable  to  change  with 
everj'  change  of  admiiiigtration,  and  every  one  maj  be  removed 
on  the  retjiicGt  nf  a  majority  in  each  house  of  parliament ; 
every  jniige  of  the  United  States,  from  the  highest  to  the 
lowest,  is  an  ofliccr  for  life,  nnless  on  impeachment  he  ehonJd 
bii  convicted  by  the  vote  of  two  thirds  of  the  senate. 

The  judicial  power  was  by  a  motion  of  Johnson  extended 
to  cases  in  law  and  equity.  lie  further  proposed  to  extend 
it  "to  all  cases  arising  imdor  the  constitution  ;"  and  the  mo- 
tion was  agreed  to  without  dissent,  because  in  the  opinion  of 
Hie  convention  the  jurisdiction  given  was  constructively  limited 
to  ca*cs  of  a  judiciary  nature.f 

In  this  way  Madison's  scheme  of  restraining  uhconstitn- 
flonal  legislation  of  the  states  by  reserving  to  the  legislature  of 
the  union  a  veto  on  every  act  of  state  legislation  was  finally 
abumloncd  ;  and  fhc  power  of  revising  and  reversing  a  clause 
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shonld  extend  to  treaties  made,  or  to  be  made,  mider  the 
aathority  of  the  Umted  States ;  and  this  proposal  was  readilj 
adopted.* 

The  proposition  that  the  courts  ehoald  condnct  the  trial  of  . 
impeachmente  was  pat  aside,  and  that  dnty  was  afterward  as- : 
signed  to  the  senate.  Two  clauses  in  the  report  of  the  commit- 
tee of  detail,  which,  after  a  precedent  in  the  confederacy,  con-  ; 
fided  to  the  senate  the  settlement  of  aU  controversies  between 
two  or  more  states  respecting  jurisdiction  or  territoiy,  and  all : 
controversies  concerning  grants  of  the  same  lands  hj  two  or 
more  states,  were  in  the  coarse  of  the  discnasion  removed  from 
the  senate  and  made  over  to  the  federal  coorte. 

In  constmcting  the  jodiciary,  extreme  care  was  taken  to 
keep  OQt  of  the  United  States  conrts  all  qnestions  which  re- 
lated to  matters  that  began  and  ended  within  a  separate  com- 
monwealth. This  intention  is  stamped  alike  on  the  federal 
proposals  of  Virginia,  of  Kew  Jersey,  and  of  Connecticut ;  it 
was  carefully  respected  in  those  clauses  which  limit  the  action 
of  the  individual  states. 

The  original  jorisdiction  of  the  enpreme  court  embraces 
only  cases  afEecting  ambassadors,  other  public  ministers  and 
consuls.  Cases  in  which  a  state  should  be  a  party  were  added 
for  the  single  purpose  of  authorizing  a  state  as  plaintiff  to 
seek  justice  in  a  federal  court ;  it  was  as  httle  intended  to  per- 
mit individaalfi  to  bring  a  state  there  as  defendant  as  to  arraign 
an  ambassador.  The  appellate  power  included  cases  of  admi- 
ralty and  maritime  jurisdiction.  In  these  three  classes  the  juris- 
diction of  the  coort,  original  in  two  of  them,  appellate  in  the 
third,  is  in  imperative  language  extended  "  to  all  cases."  But 
as  "  to  controversies  to  which  the  United  States  shall  be  a  party ; 
to  controversies  between  two  or  more  states  ;  between  a  state 
and  citizens  of  another  state ;  between  citizens  of  different 
states ;  between  citizens  of  the  same  state  claiming  lands  under 
grants  of  different  states,  and  between  a  state  or  the  citizens 
thereof  and  foreign  states,  citizens  or  subjects,"  the  judicial 
power  is  limited.  The  section  implies  that  only  a  part  of  the 
coutroversiea  in  each  o£  the  enumerated  classes  may  come  un- 
der the  jurisdiction  of  the  federal  courts ;  and  it  was  left  to 
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tlic  federal  lugiskturi;  to  iiiiike  the  discrimination  Trhich  in  its 
jiidginent  public  policy  might  dictate.*  Here  congress,  and 
congress  aluue,  Bclecta  the  controversies  to  which  the  appellate 
judicial  power  may  extend,  and  at  its  own  judgment  limits  the 
right  of  ap]}eal.  The  convention  purposely  made  it  the  doty 
of  congress  to  ivatch  tucr  tlio  development  of  the  system,  and 
restrict  accordingly  the  apj>e!late  jurisdiction.  By  reserving 
to  the  tribunidfl  of  the  states  jurisdiction  over  cases  that  may 
properly  bcluiig  to  them,  it  may  rescue  tlie  federal  court  from 
the  danger  of  losing  its  eHiciency  beneath  larger  masses  of 
business  than  it  can  dispose  of. 

The  method  of  choosing  the  federal  judiciary  was  settled 
without  strife.  The  motion  for  its  appointment  by  the  execu- 
tive, with  tlie  iidviee  and  consent  of  the  senate,  when  first  pro- 
posed, gained  an  cvpial  vote ;  and  on  the  seventh  of  September 
was  agreed  to  without  a  division.! 

The  Buprciiic  court  was  to  bo  the  "  bulwark  of  a  liTm'tfwi 
constitutiou  ag:iinst  legislative  eucroaclmients."  J  A  bench  of 
a  few,  sok'ctc^d  with  care  by  the  president  and  senate  from  the 
nation,  Pivnied  a  safer  tribunal  than  a  multitudinous  assembly 
elected  for  a  short  period  under  the  sway  of  passing  currents  (rf 
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first  place,  the  force  of  a  jndicial  opinioQ  of  the  supreme  court, 
in  BO  far  ae  it  is  irrererrable,  reaches  only  the  particular  case  in 
dispute ;  and  to  this  Bocietj  sabmits,  in  order  to  escape  from 
ftDELTchy  in  the  daily  rootine  of  basineBs.  To  the  decision  on 
an  underlying  question  of  constitutional  law  no  such  fiuali^ 
attaches.  To  endure,  it  must  be  right  If  it  is  right,  it  wiU 
approve  itself  to  the  universal  sense  of  the  impartiaL  A  jndge 
who  can  justly  lay  claim  to  integri^  will  nerw  lay  daim  to  in- 
fallibility ;  bnt  with  indefatigable  research  will  add,  retract, 
and  correct  whenever  more  mature  consideration  shows  the 
need  of  it.*  The  court  is  itself  inferior  and  subordinate  to  the 
constitution ;  it  has  only  a  delegated  authority,  and  every  opin- 
ion contrary  to  the  tenor  of  its  commission  is  void,  except  as 
settling  the  case  on  trial.  The  prior  act  of  the  superior  must 
be  preferred  to  the  subsequent  act  of  an  inferior ;  otherwise  it 
might  transfonn  the  limit«d  into  an  unlimited  constitution. 
When  laws  clash,  the  latest  law  is  rightiy  held  to  express  the 
corrected  will  of  the  legislature ;  bat  the  constitution  is  the 
fundamental  code,  the  law  of  laws ;  and  where  there  is  a  con- 
flict between  the  consHtntion  and  a  decision  of  the  court,  the 
original  permanent  act  of  the  superior  outweighs  the  later  act 
of  the  inferior,  and  retains  its  own  supreme  energy  unaltered 
and  imalterable  except  in  the  manner  prescribed  by  the  consti- 
tution itself.  To  say  that  a  court,  having  discovered  an  error, 
shoold  yet  cling  to  it  because  it  has  once  be^i  delivered  as  its 
opinion,  is  to  invest  caprice  with  inviolability  and  make  a 
wrong  judgment  of  a  servant  outweigh  the  constitution  to 
which  he  has  sworn  obedience.  An  act  of  the  legislature  at 
variance  with  the  constitution  is  pronounced  void;  on  o|nn- 
ion  of  the  snpreme  court  at  variance  with  the  constitution  is 
equally  bo. 

Next  to  the  court  itself,  the  men  who  framed  the  constitu- 
tion relied  upon  the  power  and  the  readinees  of  congress  to 
punish  through  impeachment  the  substitution  of  the  personal 
will  of  the  judge  for  the  law. 

A  third  influence  may  rise  up  "  as  the  rightful  interpreter 
of  this  great  charter  "  of  American  rights  and  American  power 
in  "the  good  sense*'!  of  the  land,  wiser  than  the  judges  alone, 
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because  it  inclmicfi  nitliin  itself  the  msdom  o£  tlie  judges  them- 
selves ;  and  this  may  Icjid  either  to  the  better  instmction  of  the 
ccmrt,  or  to  an  amendment  of  tbc  constitution  by  the  collective 
mind  of  the  couutrj-. 

The  consolidation  of  the  union  was  to  be  made  visible  to 
the  nation  and  the  wor'd  by  the  establishment  of  a  scat  of  gov- 
ernment for  the  United  States  ander  their  exclusive  juiifldio- 
tion ;  and  like  authority  wiis  to  be  exercised  over  all  places  pur- 
(.-hiised  for  forts,  dockyards,  and  other  needful  buildings.*  It 
was  not  doubted  that  the  government  of  the  union  BhouM  de- 
fend each  state  against  foreign  enemies  and  concurrently  against 
domestic  violence ;  and  should  guarantee  to  every  one  of  the 
states  the  form  of  a  i-epablic.f 

Sherman  hesitated  about  granting  power  to  establish  uni- 
form laws  on  the  subject  of  bankruptcies,  lest  they  might  be 
made  punishable  even  with  death.  "  This,"  said  Gonvemenr 
Morrifi,  "is  an  extensive  and  delicate  mibjcet,  I  see  no  danger 
of  abuse  of  the  power  by  the  legislature  of  the  United  States."  J 
f)n  the  (jiie.'^tion  the  cSauee  was  agreed  to,  Connecticut  alone 
being  in  tlic  negative. 

Po  srn.iii  as  it  i\-a?  agreed  that  the  states  should  have  an 
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liberties.  Tlie  connection  between  the  jneeident  and  the  senate 
will  tend  to  perpetnate  him  by  cormpt  influence;  on  this 
account  a  nmneTons  representation  in  the  other  branch  of  the 
legifilature  should  be  established.*'  The  motion  was  lost  by  ono 
majority;  PennsylTania  and  the  fom-  states  nearest  her  on  the 
Booth  being  ontvoted  by  Sew  Jersey  and  the  New  England  states 
at  one  extreme,  and  Soath  Carolina  and  G^rgia  at  the  other.* 
It  remained  to  mark  ont  the  way  in  which  the  new  consti- 
tntion  should  be  ratified.  The  convention  had  shown  a  dis- 
inclination to  ask  for  it  the  approbation  of  congress.  Hamilton 
saw  in  the  omission  an  indecorom,  and  made  the  rash  motion 
that  congress,  if  they  should  agree  to  the  conatitotion,  shoold 
transmit  it  for  ratification  to  the  legislatores  of  the  aereral 
states.  Geny  seconded  him.f  Wilson  strongly  disapproved 
"  the  snspending  the  plan  of  the  convention  on  the  approbation 
of  congress."  He  declared  it  worse  than  foUy  to  rely  on  the 
concnrrence  of  the  Bhode  Island  members  of  congress.  Kary- 
land  had  voted,  on  the  floor  of  the  convention,  for  requiring  the 
uuanimoas  assent  of  the  thirteen  states  to  the  change  in  the 
federal  system ;  for  a  long  time  New  York  had  not  been  rep- 
resented ;  deputies  from  other  states  had  spoken  against  the 
plan.  "  Can  it  then  be  safe  to  make  the  assent  of  congress 
necessary  t  "We  are  omselves,  at  the  dose,  throwing  insaper^ 
able  obstacles  in  the  way  of  its  snccess."  J  Clymer  thonght 
the  proposed  mode  woold  fetter  and  embarrass  congress ;  and 
King  and  Kntledge  concurring  with  him,  Hamilton's  motion 
was  snpported  only  by  Connecticnt.*  It  was  then  vot^  in 
the  words  of  the  report  of  the  committee  of  detail :  "  This  con- 
stitntion  shall  be  laid  before  tiie  United  States  in  congress 
assembled ;  and  it  is  the  opinion  of  this  convention  that  it  should 
be  afterward  submitted  to  a  convention  chosen  in  each  state, 
under  the  recommendation  of  its  legislatore,  in  order  to  receive 
the  ratification  of  such  convention."  In  snbetance  this  method 
was  never  changed ;  in  form  it  was  removed  from  the  constita- 
tion  and  imbodied  in  a  directory  resolution,  | 

•Onpi]i,ia3S;  Elliot,  BSO.  tOilp'o.  IfiSS;  SIBot,  saS. 

t  Gilpin,  ISiO  ;  EUlot,  iS*.  "  QDpln,  IMl ;  Elliot,  B34. 

I  Art.  nil.  of  draft  of  the  constitution  submitted  to  the  oonimlttee  of  reri- 
■lOD,  Sqitembor  IDth.    ffil[^  IBTO;  EUlot,  041. 
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Rin(Jolph  now  began  to  speat  of  the  constitution  as  a  plan 
wliicli  would  end  in  tyranny ;  and  proposed  that  the  state  con- 
Tcutions,  on  receiving  it,  should  have  power  to  adopt,  reject^ 
or  amend  it ;  after  which  another  general  convention  ftbonid 
uictit  with  full  power  to  adopt  or  reject  tlie  proposed  altera- 
tions, and  to  establish  finally  the  govcmmGnt,  Franklin  Beo- 
ouded  the  motion.*  Out  of  respect  to  ita  authors,  the  pro- 
position was  allowed  to  remain  on  tbe  table ;  but  by  a  unani- 
mous vote  it  was  ordered  that  the  constitution  ehoold  be 
established  on  its  ratitJcation  by  the  conventions  of  nine  Btatee,f 
Finally,  a  committee  of  five  was  appointed  to  revise  ita  style 
and  the  arrangement  of  its  ai'ticles. 

•GUpiii,  lr,l-2;  Elliot,  335.  f  Gilpia,  1S71 ;  EUiot,  Ml. 
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the  labt  dats  of  the  oontentioh. 

September  12  to  Septembke  17,  1787. 

The  committee  to  whom  the  constitntion  was  referred  for 
the  urangement  of  its  articlefl  and  the  revision  of  its  stjle 
were  Johnson,  Hamilton,  Gronvemenr  MorriB,  Madison,  and 
King.  The  final  draft  of  the  instmment  was  written  by  Gon- 
Temenr  Morris,*  who  knew  how  to  reject  redundant  and  equiv- 
ocal expressions,  and  to  nse  language  with  clearness  and  vigor; 
bnt  the  convention  itself  had  ^ren  so  minate,  long-continned, 
and  oft-renewed  attention  to  eveiy  phrase  in  every  section, 
that  there  scarcely  remained  room  for  improvement  except  in 
the  distribntion  of  its  parts. 

Its  first  words  are :  "  "We  the  people  of  the  United  States, 
in  order  to  form  a  more  perfect  union,  to  establish  justice,  en- 
sure domestic  tranquillity,  provide  for  the  common  defence, 
promote  the  general  welfare,  and  secure  the  blessings  of  liberty 
to  ourselves  and  onr  posterity,  do  ordain  and  establish  this  con- 
stitution for  the  United  States  of  America."  Here  is  no  tram-. 
Bient  compact  between  parties :  it  ie  the  institution  of  govern-  V 
meut  by  an  act  of  the  highest  sovereignty ;  the  decree  of  many  , 
who  are  yet  one ;  their  law  of  laws,  inviolably  supreme,  and  ! 
not  to  be  changed  except  in  the  way  which  their  forecast  hasj, 
provided.  .    -.. 

The  names  of  the  thirteen  states,  so  carefully  enumerated  in     jfyfj^.e. 

the  '*^'"7fi""iiif  iiiiTljmiii)!  mis 1  in  the  treaty  of  peace,  n 

omitted,  because  the  constitution  was  to  go  into  effect  o 
acceptance  by  nine  of  them,  and  the  rtates  by  which  it  1 

*  0.  MdctIb  to  T.  Ftdcering,  !S  December  1B14,  in  LUi  ^^Kkfc  UL,  H 
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be  ratified  could  not  hs  furekuow-n.  Tlie  deputies  in  tlie  con- 
vcEtioD,  representing  liut  eleven  states,  did  not  pretend  to  be 
'■  t!ie  pDople ; "  and  couKl  not  institute  a  general  government 
in  its  name.  The  instrument  wliicli  they  framed  was  like  the 
report  of  a  lill  beginning  with  the  words  "  it  is  enacted,"  thongh 
the  binding  cniictiiiciit  awaits  the  will  of  the  legislature ;  or 
like  a  deed  •Ira.vni  np  by  an  attorney  for  several  parties,  and 
awaiting  its  execulioii  by  the  principals  themselves.  Only  by 
its  acceptance  could  the  words  "we  the  people  of  the  United 
States  "  become  word^  of  tmth  and  power. 

The  phrase  '-general  welfare,"*  adopted  from  the  articles 
of  confederation,  though  Ecemiugly  vague,  was  employed  in  a 
rigidly  restrictive  sense  to  signify  "the  eoncema  of  the  nnion 
at  large,  not  the  particular  jjohcy  of  any  state."  f  The  word 
"  national "  was  excluded  from  the  constitntion,  because  it 
might  seem  to  jiresent  the  idea  of  the  union  of  the  people  with- 
out at  the  same  time  bringing  into  view  that  the  one  repuhlio 
^vaa  forioed  out  of  many  states.  Toward  foreign  powers  the 
country  presented  itadf  as  one  nation. 

The  ai-rangenient  of  tlio  articles  and  sections  is  fatdtless; 
the  style  of  the  \<'hole  is  nearly  so.     The  branches  of  the  legis- 
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Baid  H&son,  and  he  joined  with  Gerry  in  moriug  for  &  bill  of 
lights. 

The  declaration  of  American  independence,  bj  the  tratha 
which  it  annoonced,  called  forth  sympathj'  in  all  parts  of  the 
world.  Conld  the  constitution  of  the  United  States  have  been 
accompanied  by  a  like  solemn  declaration  of  the  principles  on 
which  it  rested,  the  states  wonld  have  been  held  together  by 
the  holiest  and  strongest  bonds.*  But  the  motion  waa  lost 
by  the  tmaoimous  vote  of  ten  states,  Massachusetts  being  ab- 
sent, and  Khode  Island  and  New  York  not  represented. 

The  s^Ie  of  the  executive,  as  silently  carried  forward  from 
the  committee  of  detail,  was  stiU  "  his  Excellency ; "  this  van- 
ished in  the  committee  of  revision,  so  that  he  might  be  known 
only  as  the  president  of  the  United  States. 

Following  a  precedent  of  the  first  congress,  Mason,  on  the 
thirteenth,  seconded  by  Johnson,  moved  for  a  committee  to 
report  articles  of  association  for  encouraging  economy,  fru- 
gality, and  American  mannfactnres.-t-  It  was  adopted  without 
debate  and  without  opposition.  The  proposal  was  referred 
to  Mason,  Franklin,  Dickinson,  Johnson,  and  Willimu  Living- 
ston ;  bat  they  made  no  report 

From  the  work  of  the  committee  of  detail  the  word  "  ser- 
vitude "  survived  as  applied  to  the  engagement  to  labor  for  a 
term  of  years ;  on  the  motion  of  Handolph  the  word  "  service  " 

*  Here  maDuacripts  and  pdatcd  texts  diScr  {n  an  utonishlng  manner. 

Tat  of  Maditon  in  EUiot,  i.,  306- 
It  w>B  moved  and  iccondcd  to  «ppoiat  >  committee  to  prepare  a  bill  of  right* ; 
nhicb  passed  dhaiciiiocslt  in  the  negative. 

ilamitenpt  of  JUaiitm. 
Od  the  queBlion  for  a  committee  to  prepare  ■  bill  of  rigbta — 
N.  H.  no,  Uos.  abst.,  Ct.  no,  N.  J.  no,  Pa.  no,  Del.  no,  Ud.  no,  Vo.  no,  X.  C. 
DO,  S.  C.  no,  Oeo.  no. 

Ted  of  Ala^Km  in  CHlpia,  ISflS ;  in  Elliol,  BSS. 
On  the  qneattoo  for  a  committee  to  prepare  a  bill  of  rigbta — 
New  Hampabire,  Connecticut,  New  Jersey,  Pennajlvanla,  Delaware,  aje — B ; 
Harjland,  Virginia,  North  Corollaa,  South  Carolina,  Qeor^a,  no — S ;  Maasachn- 
sctla,  absent. 

The  manuteript  of  Uadison,  which  la  plainly  written,  icpreBsnta  the  motion 
M  negatived  nnantmouBlf ;  the  printed  edition,  at  lost  bj  a  partly  geogmpbical 
divuion.    Tbe  dunge  remaini  aa  jet  a  myiterj. 

f  GUphi,  lS«a }  EUhH,  Ha 
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vras  nnaniiucusly  Biiljatituted  for  it,  scrvitnde  being  tbonglit  to 
fspivjs  ilic  cDUilition  of  slaves,  service  an  obligation  of  free 
persons.* 

On  llie  same  day  Jolinson,  from  the  committee  on  Btyle, 
reportfti  f  resolutions  for  the  ratification  of  the  constitution 
tliroiigli  I'ongress  by  conventions  of  the  people  of  the  several 
state* ;  and  then  for  the  election  of  senators,  reprcsentativee, 
and  clet'iurs,  and  through  them  of  president.  Nothing  was 
omiltrti  to  make  it  certain  that  at  a  fixed  time  and  place  the 
«>i-eniiiient  under  the  constitution  would  start  into  being. 

On  tlio  fourteenth  it  waa  confirmed  without  disaent  that 
rtinirress  Bhould  have  no  right  to  change  the  places  of  the  eleo- 
(,',111  of  senatora. 

Tlic  a]ipoiutmciit  of  the  treasurer  as  the  keeper  of  the 
I'urso  had  thus  far  been  jealously  r^erved  to  the  two  boosea 
,\(  I'ongress,  J  It  niarkfl  the  confidence  of  the  convention  ia 
H.<  own  work,  that  at  tliia  period  the  selection  of  that  officer 
w:is  confided  to  the  ])resident  and  senate. 

On  the  same  day  Franklin,  seconded  by  "Wilson,  moved  to 
rtvld,  after  the  authority  to  eatahlieh  post-offiees  and  post-roads, 
It  ]iijwer  "to  provide  fur  cutting  canals."*    "The  expense,"  ob- 
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monopoKes.''  "WilBon  mentioned  the  importance  of  facilitat- 
ing by  canals  the  communication  with  the  western  settlements. 
The  motion,  even  when  limited  to  the  case  of  canals,  gained 
no  votes  bat  those  of  Pennsylrania,  Yii^nia,  and  Georgia.* 

Madison  and  Charles  Fincknej  asked  for  congress  pennis- 
sioD  to  establish  a  muversi^  in  which  no  preferences  should 
be  allowed  on  acconnt  of  reli^on.  "  The  exclnuye  power  of 
congress  at  the  seat  of  government  will  reach  the  object,"  said 
Gonvemeur  Morris.  The  motion  was  sustained  only  by  Penn- 
sylvania, Virginia,  and  North  and  South  Carolina;  in  Conneo- 
ticat,  Johnson  divided  against  Sherman.t 

In  framing  the  constitatioD,  Madison  kept  in  mind  that  the 
fnnctionB  of  the  general  government  shonid  extend  to  the 
prevention  of  "  trespasses  of  the  states  on  the  rights  of  each 
other."  X  "The  rights  of  individuals,"  he  said  in  the  conven- 
tion, "are  infringed  by  many  of  the  state  laws,  such  as  iBsning 
paper  money,  and  institnting  a  mode  to  discharge  debts  differ- 
ing from  the  form  of  the  contract."*  It  has  already  been 
told  how  the  delegates  from  Connecticut  had  agreed  among 
themselves,  "  that  the  legislatures  of  the  individual  states  ought 
not  to  possess  a  right  to  make  any  laws  for  the  discharge  of 
contracts  in  any  manner  different  from  the  agreement  of  the 
parties."  |  Stringent  clansee  in  the  constitution  already  pro- 
hibited paper  money.  For  the  rest,  King,  as  we  have  seen, 
proposed  a  clause  forbidding  the  states  to  interfere  in  private 
contracts;  but  the  motion  had  been  condemned  as  reaching 
too  far ;  and  instead  of  it,  at  the  instance  of  Butledge,  the  con- 
vention denied  to  the  states  the  power  "to  pass  bills  of  attain- 
der or  ese  poet  facto  laws."  ^  In  this  manner  it  was  supposed 
that  laws  for  closing  the  courts,  or  authorizing  the  debtor  to 
pay  his  debts  by  more  convenient  instalments  than  he  had 
covenanted  for,  were  effectually  prohibited.  But  Dickioson, 
as  we  have  seen,  after  consulting  Blackstone,  mentioned  to 
the  house  that  the  term  ex  post  fado  related  to  criminal 

•  Gilpin,  IBM,  1577 ;  EUiot,  Mi.        t  Gilpin,  1S77,  1678 ;  Eniot,  54i. 
X  Madison,  i.,  SSI. 

•  VatM'i  MinntcB,  EUIot,  i.,  431, 425.    Compare  Gilpin,  SD8 ;  Elliot,  S0& 
I  !=hcrmui  b;  J.  EtvIs  in  lUograpb;  of  the  Sgnen,  ii,  48, 

"EUiot,  I.,  27L 
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casc3  only;   iiud  tliat  restnint  of  tlie  states  from  retrospec- 
tive law  iu  civil  cases  ivould  require  some  fiirtlier  provision.* 
Before  an  cxjilauatory  jirovision  had  been  made,  the  section 
came  into  the  hiiiids  of  the  committee  on  revision  and  styla 
That  committcL;  IiluI  no  authority  to  bring  forward  any  new 
proposition,  but  only  to  make  corrections  of  style.     Gonver^ 
neur  Morris  retained  the  clause  forbidding  ex  post  facto  hiws; 
and,  resolute  not "  to  countenance  the  is&ue  of  paper  mooey  and 
the  couscipent  violation  of  contracts,"  +  he  of  himself  added 
I  the  words  :  "  No  state  shall  pass  laws  altering  or  impairing  the 
I  obligation  of  contracts."'     The  convention  reduced  tlie  explan- 
I  atory  word^  to  the  shorter  form :  "  No  state  shall  pass  any  law 
1  inipairi]!g  the  obligation  of  contracts."  %     In  this  manner  an 
cud  was  designed  to  be  made  to  barren  land  laws,  laws  for  the 
instalment  of  debts,  and  laws  closing  the  courts  against  snitoi^ 
On  tho  fifteenth,  from  fresh  information,  it  appeared  to 
Sherman  that  North  Carolina  was  entitled  to  another  represen- 
tative ;  and  Lanplon  moved  to  allow  one  more  member  to  tU&t 
state,  and  likewise  one  more  to  Rhode  Island."*     "  If  Rhode 
Inland  is  to  he  allowed  two  members,"  said  King, "  I  can  never 
sipTi  tho  constitution."' 
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The  convention  gave  the  hst  tonches  to  tho  modes  of 
amending  the  coostitation.  In  Angnst  the  committee  of  detail 
had  reported  that,  "on  the  application  of  the  legislatnres  of 
two  thirda  of  the  states  in  the  onion,  the  legislature  of  the 
United  States  shall  call  a  convention  for  that  purpose."  *  On 
tlie  thirtieth  day  of  Augost,  Gonvemeor  Morris  had  su^ested 
that  congress  "  should  be  at  liberty  to  call  a  convention  when- 
ever it  pleased.*'  f  "  An  easier  mode  of  introdncing  amend- 
ments," said  Hamilton,  reviving  the  question,  "is  desirable. 
The  state  legislatures  will  not  apply  for  alterations  bat  with  a 
view  to  increaae  dieir  own  powers.  The  national  legislature 
will  be  the  first  to  perceive  the  necessity  of  amendments ;  and 
on  the  concurrence  of  each  branch  onght  to  be  empowered  to 
call  a  convention,  reserving  the  final  decision  to  the  people."  X 
Madison  supported  Hamilton. 

Here  Sherman  su^^ested  an  altemativo:  the  legislatore 
may  propose  amendments  directly  to  the  several  states,  not  to 
be  binding  until  consented  to  by  them  all.*  "  To  be  binding ' 
when  consented  to  by  two  thirds  of  the  several  states,"  inter- 
posed Wilson.  To  facilitate  amendments,  the  convention  au- 
thorized two  thirds  of  congress  to  introdnce  amendments  to 
the  constitution ;  but,  to  prevent  hasty  changes,  required  for , 
their  ratification  the  assent  of  three  fourths  of  the  legislatures 
or  conventions  of  the  states. 

Madison,  summing  Qp  the  ideas  that  had  found  favor, 
moved  that  the  legislature  of  the  United  States,  upon  a  vote  of 
two  thirds  of  both  houses,  or  upon  the  application  of  two 
thirds  of  the  leg^latures  of  the  states,  shall  propose  amend- 
ments to  the  coQstitotion  which  shall  be  valid  when  they  shall 
have  been  ratified  by  three  fourths  at  least  of  the  several  states 
in  their  legislatures  or  conventions,  as  one  or  the  other  mode 
of  ratification  may  be  proposed  by  the  le^slatore  of  the  United 
States.! 

This  motion  was  accepted,  but  not  till  it  had  been  agreed 
that  the  clauses  in  the  constitution  forming  special  covenants 
with  the  South  on  sUveiy  should  not  be  liable  to  change. 

•  Gllpin,  IMl  J  Elliot,  881.  •  Ollpin,  1B3B ;  EUtot,  681. 

f  Oilpln,  US8  i  Elliot,  198.  |  Ibid. 

}GilpiD,lS84;  Elliot,  081. 
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Five  ilays  k'lC-r  tiio  fears  of  the  small  states  were  quieted  bj  a 
proviso  thiit  no  state  witliout  its  own  consent  should  ever  be 
deprived  uf  itd  crjuality  iu  the  senate,* 

Finally,  on  iniiturest  reflection,  the  proposition  of  the  oom- 
mittee  of  detail,  obliging  congress  to  call  a  convention  on  ap- 
plication of  two  thirds  of  the  states,  was  restored.  Amend- 
ments to  the  constitution  might  proceed  fi-om  the  people  as 
represented  in  tho  legislatures  of  the  states;  or  from  the  peo- 
ple as  represented  in  enngrcss ;  or  from  the  people  as  present 
in  a  convention  ;  in  every  case  to  be  valid  only  with  the  aseent 
of  three  fourths  of  the  states, 

Jlason,  in  sullen  discontent  at  the  grant  of  power  to  a  bare 
majority  of  congress  to  pass  navigation  acts,  and  dreading  that 
"  a  few  rich  merchants  in  Philadelphia,  New  York,  and  Bos- 
ton "  might  by  that  means  monopolize  the  8ta]jle3  of  the  south- 
ern states  and  reduce  their  value  perhaps  fifty  per  cent,  moved 
"  that  no  law  in  the  natnre  of  a  navigation  act  be  passed  before 
the  year  eighteen  hundred  and  eight,  without  the  consent  of 
two  thirds  of  each  branch  of  the  legislature ; "  but  he  was  sup- 
ported only  by  jraryland,  Virginia,  and  Georgia.f 

Next.  Randolph,   whose  weight  as  governor  of  Vir^nia 
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danger  of  a  general  confusion  and  an  ultimate  deciaion  by  the 
sword,  I  shall  g^ve  the  plan  mj  aapport."  Then  Qeny  counted 
op  eight  objectiooB  to  the  constitntion,  "  all "  of  which  he 
could  yet  get  over,  were  it  not  that  the  legislature  had  general 
power  to  make  "  necessaiy  and  proper  "  laws,  to  raise  "  annies 
and  money  "  without  limit,  and  to  establish  "  a  star  chamber 
as  to  civil  cases ; "  and  he,  too,  o(mteaded  for  a  second  general 
convention. 

On  the  propotdtion  for  another  convention  all  the  states 
answered  "  No."  Washington  then  put  the  qaestion  of  agree- 
ing to  the  constitution  in  its  present  form  ;  and  all  the  states 
present  answered  "  Aye."  The  oonstitation  was  then  ordered 
to  be  engrossed,  and  late  on  the  evening  of  Saturday  the  house 
adjourned.* 

One  morning  Washington,  in  a  desultory  conversation  with 
members  of  the  convention  before  the  chair  was  taken,  observed 
how  unhappy  it  would  be  should  any  of  them  oppose  the  sys- 
tem when  they  retomed  to  titeir  Btatee.f  On  Monday,  the 
seventeenth  of  September,  Franklin  made  a  last  effort  to  win 
over  the  dissenting  members.  "  Mr.  President,"  said  ho,  "  sev- 
eral parts  of  this  constitution  I  do  not  at  present  approve,  but 
I  am  not  sore  I  ahall  never  approve  them.  It  astonishes  me  to 
find  tbia  system  approaching  so  near  to  perfection.  I  consent 
to  this  constitntion  becanse  I  expect  no  better,  and  because  I 
am  not  sure  that  it  is  not  the  besL  The  opinions  I  have  had 
of  its  errors  I  sacrifice  to  the  public  good. 

"  On  the  whole,  sir,  I  cannot  help  expressing  a  wish  that 
every  member  of  the  convention,  who  may  still  have  objections 
to  it,  wonld  with  me  on  this  occasion  donbt  a  little  of  his  own 
in&llibility,  and,  to  manifest  our  nnanimi^,  pnt  his  name  to 
this  instrument"  X  Se  then  moved  that  the  constitution  be 
signed  by  the  members ;  and  he  offered  as  the  form  of  signa- 
ture a  simple  testimony  that  the  constitution  had  received  "  the 
unanimous  consent  of  the  states  present"  *  But  this  ample 
conceaaon  induced  neither  Mason,  nor  Oeriy,  nor  Bandolph 
to  relent 

"Qilldn,  1S9B;  EHIot,  SSS. 

t  Luther  Mwtin  In  lUi7luid  Jmnul  of  31  Hatch  1788. 

i(»lpln,lBS7,  ICBB;  EUiot,  CM,  GU.  •0D[dn,lBS8; 
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Before  the  rjiicstioii  ^\-ti.'  put,  Gorham,  obejing  an  intima- 
tion  from  AVasbingtoii,  proposed  to  render  the  houEe  of  repre- 
Bentati\-cs  a  more  popuLir  body  bj  allowing  one  member  for 
every  thirty  thousand  inhabitants.  He  was  warmly  seconded 
by  Kiug  aud  Carroll.* 

Kisiiig  to  ]iiit  the  (juestion,  the  president,  after  an  apology 
for  offering;  bi^  t^eiitinieiits,  said :  "  I  would  make  objections  to 
the  I'hn  as  ffw  as  pm^Ible.  The  smaUneas  of  the  ntunber  of 
reprcsL'iitativL-ri  has  been  considered  by  many  members  as  in- 
Biitficioiit  security  for  the  rights  and  interests  of  the  people ; 
and  to  myself  has  always  appeared  exceptionable ;  late  aa  is  the 
nioiiiL'ut,  it  will  give  me  much  satisfaction  to  seo  the  amend- 
ment adopted."!  And  at  liia  word  it  was  adopted  iinani- 
mously. 

On  the  ipicstiou  to  agree  to  the  engrossed  constitution,  all 
(he  states  answered  "  Aye."  :|: 

Randolph  llien  apfilogized  for  refusing  to  sign  the  constita- 
liiiu,  "nutwithstauiliiig  the  vast  majority  and  the  venerable 
names  which  gave  eauetion  to  its  wisdom  and  its  worth,  I  do 
not  mean  by  tliis  refusal,"  he  continued, "  to  decide  that  I  shall 
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treme.  Trom  the  coUisioD  of  these,  confusion  is  greatly  to  bo 
feared." 

"  I  shall  sign  the  constitation  with  a  view  to  support  it  with 
all  my  inflnence,"  said  Coteeworth  Pinekney,  "  and  I  wish  to 
pledge  myself  accordingly."  *  Jared  Ingeisoll  of  Pennsyl- 
vania considered  the  signing  as  a  recommendation  of  what,  all 
things  considered,  was  the  most  eli^ble. 

The  form  proposed  by  Franklin  was  accepted  with  no  dis- 
sent, except  that  Sonth  Carolina  was  impatient  at  its  want  of 
an  affirmative  expression  of  unhesitating  approval.  The  jour- 
nals and  papers  of  the  convention  were  confided  to  the  care  of 
the  preddent,  sabject  to  the  order  of  the  new  government  when 
it  should  be  formed.t  Hamilton  successively  inscribed  on  the 
great  sheet  of  parchment  the  name  of  each  state  as  the  dele- 
gations one  after  the  other  came  forward  in  geographical  order 
and  signed  the  constitution.  When  it  appeared  that  the  unani- 
mous consent  of  all  the  eleven  states  present  in  convention  was 
recorded  in  its  favor,  Franklin,  looking  toward  a  sun  which 
was  blazoned  on  the  president's  chair,  said  of  it  to  those  near 
him:  "In  the  vicissitudes  of  hope  and  fear  I  was  not  able  to 
tell  whether  it  was  rising  or  setting ;  now  1  know  that  it  is  the 
rising  sun."  | 

The  members  were  awe-struck  at  the  result  of  their  coun- 
cils ;  the  constitution  was  a  nobler  work  than  any  one  of  them 
had  believed  it  possible  to  devise.  They  all  on  that  day  dined 
together,  and  took  a  cordial  leave  of  each  otiier.  Washington 
at  an  early  hour  of  the  evening  retired  "  to  meditate  on  the 
momentous  work  which  had  been  executed."  * 

•  Oilpin,  1603, 1604  ;  Elliot,  067,  608.      J  Gilpin,  1824  ;  ElUol,  666. 

t  GUpin,  160B ;  Elliot,  GCS.  '  Dlar;  of  Wasbington  for  tlie  da;. 
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THE   CONSTrnmOK  TS   C0N0BE8S   AND  IK   VIBaiNIA. 

Septembeb  To  Kotehbeb  1787. 

On  the  twentieth  of  September  the  letter  of  the  president 
of  the  conrentioii  to  the  preeident  of  congrese,  the  full  text  of 
the  proposed  coostitation,  and  the  order  of  the  conventiim, 
were  laid  before  congress,  and  on  the  next  day  appeared  in 
the  daily  papers  of  New  York. 

The  letter  of  WaBhington  said :  The  powers  necessary  to 
be  vested  in  "  the  general  government  of  the  onion "  are  too 
erteneive  to  be  delegated  to  "one  body  of  men."  "It  is  im- 
practicable, in  the  federal  government  of  these  states,  to  secure 
all  rights  of  independent  sovereignty  to  each,  and  yet  provide 
for  the  interest  and  safety  of  all ;  it  is  difficult  to  draw  with 
precision  the  line  between  those  rights  which  mnst  be  sur- 
rendered and  those  which  may  be  reserved ;  on  the  present 
occasion  this  difficulty  was  increased  by  a  difference  among 
the  several  states  as  to  their  situation,  extent,  habits,  and  par- 
ticular interests.  We  kept  steadily  in  view  the  consolida- 
tion of  our  union,  in  which  is  involved  our  prosperity,  felidty, 
safety,  perhaps  onr  national  existence.  And  thus  the  consti- 
tntion  which  we  now  present  is  the  result  of  that  mntoal  def- 
erence and  concession  which  the  peculiarity  of  oar  political 
situation  rendered  indispensable.*' 

The  constitution  instantly  met  with  opposition  from  the  in- 
defatigable Bichard  Henry  Lee,*  supported  by  Nathan  Dane  f 
and  all  the  delegates  from  New  York,  of  whom  Mdancthon 

"  CftrriDgtoQ  to  HaiSion,  Sundaj,  S3  Scplember  If  Bf . 
t  QHpiu,  648,  630;  ElUot,  SSS,  6S8. 
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Smith  w;ia  tlie  iibkst.  Till  Madison  retnmed,  the  delegates 
from  Virginia  were  equally  divided,  Grayson  opposing  the 
goveriinieiit  Ijccause  it  was  too  feeble,  and  Lee  because  it  was 
too  strong.*  jVJroady  the  New  York  faction  was  actively 
scattering  the  seeds  of  opposition,  and  Hamilton  datintlessly 
opposing  them  in  tbo  public  papers  by  arguments  for  umon-t 
It  was  only  out  of  the  ashes  of  the  confederation  that  the 
new  constitution  could  spring  into  being ;  and  the  letter  of  the 
convention  did  indeed  invito  congress  to  light  its  own  funeral 
pyre,  (tn  the  twenty-sixth  it  was  first  contended  that  con- 
gress could  not  properly  give  any  positive  eoantenance  to  a 
measure  subversive  of  the  confederation  to  which  they  owed 
their  existence.  To  this  it  was  answered,  that  in  February 
congress  itself  had  recommended  the  convention  an  *'  the  most 
probable  means  of  establishing  a  firm  national  government," 
and  that  it  was  not  now  more  restrained  from  acceding  to  the 
new  plan  than  the  convention  from  proposing  it.  If  the  plan 
was  within  the  powers  of  the  convention,  it  waswitliin  those  of 
i(iiif:ir.-s:  if  beyond  tlin.-ie  powers,  the  necessity  which  justified 
liic  "rir  u-oiild  justify  tjic  Other  J  and  the  necessity  existed  if 
,;Tiv    r.iilh  w!\s  due  to  the  representations  of  congress  them- 


1T8T.  THE  CONSTITOTION  IN  C0NGRIB3.  373 

personfl,  houses,  papers,  or  property ;  and  the  right  of  petition. 
He  further  proposed  amendments  to  the  constitution ;  a  coud- 
cil  of  state  or  privy  council,  to  be  joined  with  the  president  in 
the  appointment  of  all  officers,  so  as  to  prevent  the  blending 
of  legislative  and  execntive  powers ;  no  vice-president ;  an  in- 
crease of  the  nmuber  of  the  representatives ;  and  the  requisi- 
tion of  more  than  a  majority  to  make  commercial  regulations. 

The  restraint  on  the  power  of  regulating  commerce  and 
navigation  would  have  been  fatal  to  the  wealth  and  prosperity 
of  New  York.  Nevertheless,  the  propositions  of  Lee  were 
supported  by  Melancthon  Smith,  who  insisted  that  congress 
had  the  undoubted  right  and  the  duty  to  amend  the  plan  of 
the  federal  constitution,  in  which  the  essential  safeguards  of 
hberty  had  been  omitted.  To  this  it  was  replied  that  congress 
had  certainly  a  right  of  its  own  to  propose  amendments,  but 
that  these  must  be  addressed  to  the  legislatures  of  the  states, 
and  would  require  ratification  by  all  the  thirteen ;  but  that  the 
act  of  the  federal  convention  was  to  be  addressed  to  conven- 
tions of  the  several  states,  of  which  any  nine  might  edopt  it 
for  themselves.  So  the  first  day's  debate  ended  without  ad- 
mitting the  proposed  amendments  to  consideration,* 

The  next  day  Lee,  seconded  by  Smith,  offered  a  resolution 
that  congress  had  no  power  whatever  to  assist  f  in  creating  a 
"  new  confederacy  of  nine  "  states ;  and  therefore  he  would  do 
no  more  than,  as  a  mark  of  respect,  forward  the  acts  of  tlie 
convention  to  the  executives  of  every  state  to  be  laid  before 
their  respective  legislatures.  On  the  instant  Abraham  Clarke 
of  New  Jersey,  seconded  by  Nathaniel  Mitchell  of  Delaware, 
proposed  to  add:  "Li  order  to  be  by  them  submitted  to  con- 
ventions of  delegates  to  be  chosen  agreeably  to  the  said  resolu- 
tions of  the  convention."  On  the  qnestion,  Georgia  and  the 
two  Carolinas  voted  unanimously  against  Lee;  so  did  Dela- 
ware and  the  only  memher  from  Maryland,  with  Pennsylvania, 
New  Jersey,  Connecticut,  Massachusetts,  New  Hampshire. 
Virginia,  on  the  return  of  Madison,  joined  them  by  the  in- 
flexible majority  of  Madison,  Carrington,  and  Henry  Lee, 

■  Madison  to  Wubingtoii,  \cw  York,  SO  September  17ST ;  R.  H.  Lee  to  Sam- 
uel Adsm^  Keir  York,  0  October  1787 ;  Life  of  H.  H.  Lee,  U.,  74,  T8. 
fGilpia,  S13;  Elliot,  060. 
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iigainst  Grayson  umi  liiehiird  Henry  Lee.  All  tho  states  ex- 
cept New  York  were  for  tlie  motion;  and  all  except  New 
York  and  Virginia  vrere  unanimously  so.  The  majority  in 
congress  was  impatient  to  express  its  approval  of  the  acts  of 
tbc  convention  in  gtill  stronger  language ;  Carring^on  of  Vir- 
ginia, therefore,  soeoncled  by  Bingham  of  Pennsylvania,  pro- 
posed that  it  be  reconinicnded  to  the  legislatures  of  the  6evera! 
rotates  to  cause  eonventiona  to  be  held  as  speedily  as  may  be,  to 
the  end  that  the  same  may  be  adopted,  ratitied,  and  confirmed.* 
In  this  stage  of  the  business  congress  adjourned.  The 
friends  of  the  new  constitution  desired  to  send  it  to  the  states 
by  tlie  unanimous  vote  of  congress.  The  members  from  New 
Y'ork  would  not  consent  to  any  langnage  tliat  implied  approvaL 
To  win  their  vote  the  resolution  of  congrcsa  must  be  neotraL 
On  the  other  hand,  the  idea  of  unanimity  required  the  efiace- 
mcnt  of  every  motion  adverse  to  the  reference  of  the  consti- 
tution.  Aecordingly,  congress,  when  it  next  assembled,  ex- 
l>ungcd  from  its  journal  the  proposed  amendmenta  of  Kichard 
Henry  Lee,  and  the  vote  of  the  preceding  day;t  and  having 
oblitcratud  every  record  of  opposition,  it  resolved  on  the 
twenty-eighth  uiianiuioiisly,  eleven  states  being  present,  J 
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laid  Greny  when  bound  for  home,  and  assisted  him  in  prepar* 
ing  on  official  letter  to  explain  his  refusal  to  sign  the  constitn- 
tion.  lie  addressed  hunself  to  Samuel  Adams,  the  "dear 
friend  with  whom  he  had  long  toiled  in  the  vineyard  of  lib- 
erty," submitting  to  his  wisdom  and  patriotism  the  objections 
to  the  new  constitntioQ  which  he  had  proposed  in  congreea  in 
the  form  of  amendments,  bnt  disingenaoufily  snbatituting  other 
words  for  his  remonstrance  against  vesting  congress  with 
power  to  regulate  commerce.  He  extended  his  intrigues  to 
Pennsylvania  and  Delaware,  hoping  to  delay  their  decisions. 

"  I  am  waiting  with  anxiety  for  the  echo  from  Virginia, 
but  with  very  faint  hopes  of  its  corresponding  with  my  wishes," 
wrote  Madison  from  New  York  city  to  Washington.*  The 
party  in  power  in  New  York  was  passionately  opposed  to  the 
constitution ;  but  already  day  had  begun  to  scatter  the  dusk  of 
earliest  morning. 

In  the  first  moment  after  his  return  to  Mount  Temon, 
Washington  sent  a  copy  of  the  constitution  to  Fatrick  Henry,f 
to  Ilarrison,  and  to  Nelson,  each  of  whom  had  been  governor 
of  Virginia.  In  a  propitiatory  letter  he  appealed  to  their  ex- 
pcrienco  of  the  difficulties  which  had  ever  arisen  in  attempts  to 
reconcile  the  interests  and  local  prejudices  of  the  several  states. 
"  I  wish,"  he  continued, "  the  constitution  which  is  offered  had 
been  more  perfect ;  bnt  it  is  the  best  that  conld  be  obtained  at 
tliis  time,  and  a  door  is  opened  for  amendments  hereafter. 
Tlie  poHtical  concerns  of  this  conntiy  are  suspended  by  a 
thread.  The  convention  has  been  looked  up  to  by  the  reflect- 
ing part  of  the  community  with  a  solicitude  which  is  hardly  to 
be  conceived ;  and  if  nothing  bad  been  agreed  on  by  that  body, 
anarchy  would  soon  have  ensued,  the  seeds  being  deeply  sown 
in  every  soil." 

A  visitor  at  Mount  Vernon,  just  after  this  letter  was  sent 
ont,  writes  of  Washington :  "He  is  in  perfect  health,  and  looks 
almost  as  well  as  he  did  twenty  years  ago.  I  never  in  my  life 
saw  him  so  keen  for  anything  as  he  is  for  the  adoption  of  the 
new  form  of  government."  X  Throughout  the  whole  countiy  he 

•  MidiMia  to  Washington.     Gilpin,  640 ;  Elliot,  BflT. 

t  Wa-'hlngton  to  Henty,  24  EeptcnibGr  17B7.    Sparki,  ii.,  290. 

X  A.  DoimtJ  to  JcCcrton,  12  KovcmlKr  1787.  J 
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wx-i  till!  uL'titri;  uf  iiitcivjit ;  in  Vii^mia  of  power.  Tlie  leaders 
(.if  u|)]>osItion  aiiswi-TiHi  lain  franklj',  but  with  oxpreesioos  of 
ik-fcrence  and  affectiuii. 

'■  The  sucds  of  civil  dificord,"  replied  Harrison,  "  are  plaiti- 
fiilly  sown  ill  viM-y  many  of  the  powers  given  both  to  the  presi- 
dc'iit  and  congress.  If  the  constitution  is  carried  into  effect, 
the  fitatee  south  of  tlic  Potomac  will  be  little  more  than  ap- 
pcDdiiges  to  those  to  the  northward  of  it.  Mj  objections 
cliiefiy  lie  agiiinst  tlio  unlimited  powers  of  tivxation,  the  regnla- 
tiuu  of  trade,  and  the  jurisdictions  that  are  to  be  established  in 
L-viiry  state  altugiither  independent  of  their  lawe.  Tlie  sword 
and  sucli  i)o\vcrs  will,  nay,  must,  sooner  or  later  establish  a 
tjTannj."  * 

Avowing  very  sincerely  "  the  highest  reverence  "  for  "Waab- 
iiit^ton,  Patrick  Henry  answered  positively;  "I  cannot  bring 
my  mind  to  accord  with  the  proposed  constitution."  f 

George  Maaon,  wlio  had  rendered  the  highest  and  wisest 
sui'vice  in  shaping  the  constitution,  now  from  wounded  pride 
I'e-i-ted  Lis  inmost  (■unvietioii3,  enumerating  to  his  old  friend 
iii^  iilijt>(;iions,  (jf  which  the  grant  to  eongreaa  of  power  torega- 
jaajority  was  the  capital  one.  J 
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the  nine  monthe  following  the  ieder^  convention  he  was  the 
anchor  of  the  confititation.  Hia  neighhore  of  Alexandria  to  a 
man  agreed  with  him ;  and  Fairfax  connty  nnanimouflly  iu- 
strncted  its  representatives,  of  whom  George  Mason  was  one, 
"  that  the  peace,  secnrity,  and  prosperity  of  Virginia  and  of 
the  United  States  depended  on  the  speedy  adoption  of  the 
federal  constitation."  * 

In  the  close  division  of  parties  in  the  state  it  was  of  vital 
importance  to  secnre  the  inflnence  of  Edmnnd  Bandolpb,  its 
governor;  and  his  old  military  chief  in  dne  time  received  from 
him  an  elaborate  paper  which  he  had  prepared  in  the  form  of 
an  address  to  the  speaker  of  the  honso  of  delegates.  In  this 
letter,  not  yet  pled^ng  himself  to  the  nnconditional  support 
of  the  constitntion,  he  avowed  that  he  prized  the  intimate  and 
unshaken  friendship  of  Washington  and  Madison  as  among 
the  happiest  of  aU  his  acquisitions ;  but  added :  "  Dreadful  as 
the  total  dissolution  of  the  union  is  to  my  mind,  I  entertain  no 
less  horror  at  the  thought  of  partial  confederacies.  The  nt- 
mc^t  limit  of  any  partial  confederacy  which  Virginia  could 
expect  to  form  would  comprehend  the  three  sonthem  and  her 
nearest  northern  neighbor.  But  they,  like  ourselves,  are  di- 
minished in  their  real  force  by  the  mixture  of  an  unhappy 
species  of  population,"  f 

Monroe  wrote  to  Madison  that  his  "  strong  objections  "  to 
the  constitution  "  were  overbalanced  by  the  arguments  in  its 
favor."  X 

The  legislature  of  Virpnia  was  to  hold  its  regular  meeting 
on  the  third  Monday  of  October ;  this  year  there  was  a  quo- 
rum on  the  first  day  of  tlie  seEsion,  which  had  not  happened 
since  the  revolution. 

On  the  nineteenth  the  vote  of  congress  transmitting  the 
constitution  came  before  the  house ;  Patrick  Henry,  refus- 
ing to  make  an  issue  where  he  would  have  met  with  de- 
feat, declared  that  the  constitution  must  go  before  a  conven- 

"  Meeting  o£  Fairfoi  county,  Tueednv,  2  October  1787,  Catej's  Museum,  IL, 
SOS,  393. 

f  Edmund  B&ndolph  to  tbc  epeaker  of  the  house  of  delegattB  of  Tliflcitii,  10 
October  1787.    Elliot,  L,  467. 

t  Monroe  to  UadlMu,  18  October  1787.  4 
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as  it  tninscL'nded  t5ic  power  of  tlie  honse  to  decide  on 


But  wliL'ti,  Oil  tLo  twenty-fifth,  Francis  Corbin  proposed 
■■a  coiivenlion  tu  he  called  according  to  the  recommendation 
of  fongr'jK-,"  lleiuT  uhjected  that  under  tliat  limitation  its 
Mieinbers  "  would  Lave  power  to  adopt  or  reject  the  new  plan, 
hut  not  to  propose  amendments"  of  it8  "errors  and  defects."' 
His  motion  to  give  this  power  to  the  convention  of  the  state 
was  sccundfd  hy  Mason,  who  added  :  "  I  declare  that  from  the 
ca-t  of  Xew  lUmpshifL'  to  the  south  of  Georgia  there  is  not  a 
man  mure  fully  convinced  of  the  necessity  of  e&talilifihing 
Foiiie  gencnil  guvemnieut  than  I  am ;  that  I  regard  our  perfect 
nni(^n  a^  the  roek  of  our  political  salvation,"  f 

Aftur  Some  dehate,  John  Marshall  of  Richmond,  conced- 
ing the  point  as  to  "  leaving  the  door  open  for  amendments,"  J 
pleaded  that  the  ]egjsl;ilure  should  not  seem  to  disapprove  the 
]iew  fedfral  govern mont,  and,  for  the  form  of  the  resolution, 
projiostil  that  "the  new  conftitntion  sliould  be  laid  before  the 
c'unventioii  for  thfir  free  and  ample  discussion."' *  This  form 
was  t^ileiitly  awe|ited  hy  Iltjnry,  while  Mason  declared  "that 
ivtliinL''  to  i\ 
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Since  amendmente  had  been  nnanimonsly  authorized,  it 
seemed  fair  that  any  expense  of  an  attempt  to  make  them 
dionld  be  prorided  for  with  the  other  charges  of  the  conves- 
tion.*  A  letter  from  Richard  Henr^  Lee,  a  represeatative 
from  Virginia  in  congress,  to  the  governor  of  the  common- 
wealth, recommended,  as  a  poUcy  open  to  "  no  objection  and 
promising  great  safety  and  much  good,"  f  that  amendments 
adopted  severally  by  ihe  states  diould  all  be  definitively  re- 
ferred to  a  second  federal  convention. 

To  carry  out  this  policy,  resolations  were  on  the  last  day  of 
November  introduced  into  the  house,  and  supported  by  Heniy 
and  Mason,  pledging  the  general  assembly  to  defray  the  ex- 
pense of  a  deputy  or  deputies  which  the  convention  of  the 
commonwealth  in  the  following  June  might  think  proper  to 
send  to  confer  with  a  convention  of  any  one  or  more  of  the 
sister  states,  "  as  well  as  the  allowance  to  he  made  to  the  depa- 
ties  to  a  federal  convention,  in  case  such  a  convention  should 
be  judged  necessary."  The  friends  of  the  constitution,  who 
now  perceived  the  direction  in  which  they  were  drifting,  made 
a  rally ;  but  they  were  beaten  by  a  majority  of  about  fifteen. 
A  hill  puTHuant  to  the  resolutions,  reported  by  a  committee 
composed  mainly  of  the  most  detenuined  "  malcontents,"  soon 
became  a  law.  X  Friends  of  the  constitution  who  had  been 
jubilant  at  the  first  aspect  of  the  le^slature  now  doubted 
whether  it  any  longer  had  a  majority  in  its  favor;  its  enemies 
claimed  a  decisive  victory.  Early  in  December,  Monroe  re- 
ported to  Madison :  "  The  cloud  which  hath  hung  over  us  for 
some  time  past  is  not  likely  soon  to  be  dispelled."  * 

But  on  Washington's  mind  no  cloud  rested.  On  the  last 
day  of  November  he  had  replied  to  David  Stuart  of  his  own 
state :  "  I  am  sorry  to  find  by  your  favor  that  the  opposition 
gains  strength.  If  there  are  characters  who  prefer  disunion 
or  separate  confederacies  to  the  general  government  which  is 
offered  to  them,  their  opposition  may,  for  aught  I  know,  pro- 
ceed from  principle ;  but  as  nothing,  according  to  my  concep- 
tion of  the  matter,  ia  more  to  be  deprecated  than  a  disunion  or 

1T83.    Washington  to  Carter,  14  December  1T8T,  In  Penn.  Packet  of  II  Jinua^  j 

1T83.  *  Sparkg,  Ix.,  2S7.         ^  Lcc'i  Ufe,  il.,  81  -,  Elliot,  L,  BOS.  I 

i  Hening,  xii..  Hi.  "  Mnnrot  to  MiuUeon,  6  December,    US  M 
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tluTt;  distinct  confederacies,  as  far  as  ray  voice  can  go  it  shall 
lie  (pffurcd  in  fiivor  of  the  general  government."  * 

Xur  did  lie  lose  heart  or  trust;  on  the  fonrteenth  of  De- 
cLTiihrr,  ill  a  k'lter  which  eooii  reached  the  people  of  Yirginia 
tlii'i'iiyli  the  iiL-svspaper-i,  he  wrote  to  Charles  Carter  of  Freder- 
iL'kihiirg:  "1  am  jiiu-iiJ^cd  that  the  proc-eedings  of  the  eonvea- 
tion  liave  met  ymir  a]) probation.  My  decided  opinion  on  the 
matter  ia  that  there  is  no  oltcmativo  between  the  adoption  of 
it  and  anarchy.  If  one  state,  however  important  it  may  con- 
ceive itself  to  he,"  and  here  lie  meant  Virginia,  "or  a  minority 
of  them,"  meaning  the  five  southernmost  states,  "should  sup- 
pose that  tliey  can  dictate  a  constitution  to  the  union,  unless 
they  have  the  power  of  applying  the  viiirna  ratio  to  good 
effect,  they  will  find  fhomeulves  deceived.  All  the  opposition 
to  it  that  I  have  yet  seen  is  addressed  more  to  the  pasaiooa 
than  to  reason  ;  and  clear  I  am,  if  another  federal  convention 
is  attempted,  that  the  sentimenta  of  the  members  will  be  more 
discordant  or  less  accommodating  than  the  last.  In  fine,  they 
mil  agree  niion  no  general  plan.  General  government  is  now 
iiiepciided  hy  a  thread;  I  might  go  further,  and  say  it  is  really 
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CHAPTER  n. 


Fbom  18  Sbptembeb  1787  to  2  Jandaet  1788. 

OcK  happy  theme  leads  from  one  great  act  of  imiverea]  in- 
terest to  another.  A  new  era  in  the  life  of  the  race  begins :  a 
people  select  their  delegates  to  state  conventionB  to  prononnca 
their  jadgment  on  the  creation  of  a  federal  ropablic 

One  more  great  duty  to  his  feUow-citizens  and  to  mankind 
is  to  be  fnlfiUed  by  Franklin ;  one  more  honor  to  be  won  by 
Philadelphia  as  the  home  of  union ;  one  new  victory  by  Penn- 
sylranift  as  the  citadel  of  the  lore  of  the  one  indivisible  coun- 
try. That  mighty  border  commonwealth,  extending  its  line 
from  Delaware  bay  to  the  Ohio,  and  holding  convenient  passes 
through  the  Alleghanies,  wonld  not  abandon  the  South,  nor 
the  "West,  nor  the  North;  she  wonld  not  hear  of  triple  confod- 
eraciee  nor  of  twin  confederacies ;  but  only  of  one  government 
embracing  alL  Its  people  in  their  multifarious  congniity  had 
nothing  adverse  to  union ;  the  fwthful  of  the  proprietary  party 
were  zealous  for  a  tme  general  government ;  bo  too  was  every 
man  in  public  life  of  the  people  called  Quakers ;  *  so  was  an 
overwhelming  majority  of  the  Germans ;  f  bo  were  the  Bap- 
tists, as  indeed  their  synod  authoritatively  avowed  for  every 
state.  The  perfect  liberty  of  conscience  prevented  religious 
differences  from  interfering  with  zeal  for  a  closer  nnion. 

In  the  first  period  of  the  confederacy  the  inhabitants  of 
Philadelphia  did  not  extend  their  plans  for  its  reform  beyond 
the  increase  of  its  powers,  but,  after  the  fiight  of  congiees 

*  ladepcadcut  QuGtl«er,  16  JuiaKrf  1TB8.  |  Independent  Ouetteer. 


l)i*CM)ine  cli.^siitisfied  with  the  coi 
assLstcJ  to  frame ;  and  he  and  ] 
Clvnier  and  Ilu>li  manifested 
AVilson,  Kobcrt  Morris,  (touvc 
although  remoter  counties,  anc 
on  each  side  of  the  mountain, 
erty  too  dearly  to  welcome  a  m 

At  eleven  in  the  morning 
Franklin,  then  president  of  Pei 
years  of  age,  fulfilling  his  last  g 
into  the  hall  of  the  assembly,  f 
of  the  convention.  After  exj 
liopo  and  belief  that  the  meas 
would  produce  happy  effects  to 
vania  as  well  as  to  every  othe; 
sented  the  constitution  and  accc 

For  the  next  ten  days  tlie  h 
action  of  congress,  confined  its 
it  had  resolved  to  adjourn  sii 
ninth,  Clymer,  on  the  morning 
session,  proposed  to  refer  the  a( 
a  convention  of  tlie  state.  Tl 
flection,  Robert  Wliitchill  of  C 
ity,  requested  the  postponemei 
the  afternoon.  This  was  conce 
minority,  nineteen  in  number. 
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from  Nevr  York  by  William  Bingham,  &  delegate  in  congress 
from  PennsylTania,  arrived  with  an  anthentic  cop;  of  a  resoln- 
tion  of  coDgress  of  the  preceding  day,  ananimocsly  recom- 
mending the  reference  of  the  conatitntion  to  conventionB  of 
the  eeveral  states ;  and  within  twenty  hoars  *  from  the  adop- 
tion of  the  resolution,  the  Pennsylvania  assembly  called  a  con- 
vention of  the  Btate  for  the  third  Tuesday  in  November.f 
The  vote  was  received  by  the  spectators  with  three  heartfelt 
cheers;  the  bells  of  the  ehnrches  were  rung;  and  signs  of 
faith  in  the  speedy  return  of  prosperity  were  everywhere  seen. 
But  the  minority,  trained  in  reeistauee  to  what  were  thought 
to  be  aristocratic  influences,  refused  to  be  reconciled,  and  be- 
came the  seed  of  a  permanent  national  party. 

lUchard  Henry  Lee  had  disseminated  in  Philadelphia  the 
objections  of  himself  and  George  Mason  to  the  constitution ; 
and  seventeen  of  the  seceding  members  imbodied  them  in  an 
appeal  to  their  constitnents.  ^  But  the  cause  of  the  inflamma- 
tion in  Pennsylvania  was  much  more  in  their  Btat«  factions 
than  in  the  new  federal  system.*  — . 

The  efiorts  of  Bichard  Henry  Lee  were  counteracted  in  / 
Philadelphia  by  "Wilson,  whom  Washington  at  the  time  called  1 
"  as  able,  candid,  and  honest  a  member  as  was  in  the  conven- 
tion." On  the  sixth  of  October,  at  a  great  meeting  in  Phila- 
delphia, he  held  np  the  constitution  aa  the  best  which  the 
world  had  as  yet  seen.  To  the  objection  derived  from  its  want 
of  a  bill  of  rights,  he  explained  that  the  government  of  the 
United  States  was  a  limited  government,  which  had  no  powers 
except -those  which  were  specially  granted  to  it.  The  speech 
was  promptly  reprinted  in  New  York  as  a  reply  to  the  insinu- 
ations  of  Lee ;  and  throngh  the  agency  of  Washington  it  was 
republished  in  Bichmood.  |  But  the  explanation  of  the  want 
of  a  bill  of  rights  satisfied  not  one  state. 

Great  enthusiasm  was  awakened  among  the  people  of  Fenn- 

•  Carey'»  Miweom,  vol  iL,  Cbrcctcle,  pp.  S,  7. 

t  Llovd's  Debates  of  PeniiS7lroiiift  L^ieUtnrc,  p.  1ST.  P.  Bond  to  Lord  Car. 
manben,  Philtd«Ipbi»,  20  SepUrnber  IT8T. 

I  Washington  to  Madison,  10  October  1TS7,  in  Lett«r  Book 


■  Uadliion  to  Jcffenon,  IS  Febraarjr  llES,  in  Uadisoii,  I.,  877. 
I  Sparks,  ii.,  271. 


It 
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Bylvimia  iu  the  progress  of  the  election  of  their  delegates ;  they 
rejoiced  at  the  near  consummation  of  their  hopes.  The  con- 
vention wiis  called  to  meet  ou  Tuesday,  the  twentieth  of  Ko- 
veiiiher ;  a  quorum  iippeared  on  the  next  day.  Before  the 
week  was  over  the  constitution  on  two  successive  days  received 
its  lirst  and  seeciud  reading.  Its  friends,  who  formed  a  very 
liiT'^o  and  resolute  majority,  were  intensely  in  earnest,  and 
would  not  brook  procrastination. 

On  Saturday,  the  twenty-fourth,*  Thomas  McKean  of  Phi- 
ladelpliia,  seconded  by  Jnhn  Allison  of  Franklin  county,  offered 
the  rcsuliitiou  in  favor  <jf  ratifying  the  constitution  ;  and  Wil- 
son, ii-i  the  only  one  present  who  had  been  a  member  of  the 
federal  convention,  opened  the  debate: 

"The  United  States  exhibit  to  the  world  the  first  instance 
of  a  nation  unattackcd  by  external  force,  unconvulsed  by  do- 
mestiii  iiisiirrcctions,  assembling  voluntarily,  deliberating  fnlly, 
and  deciding  calmly  concerning  that  system  of  government 
luider  which  tliey  and  their  posterity  shoold  live.  To  form  a 
good  system  of  government  for  a  single  eity  or  an  incooaidera- 
lile  state  haa  been  thouL'bt  to  reqiui-e  the  strongest  efforts  of 
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They  may  unite  in  one  federal  repnblia  Neither  of  these 
systems  found  advocates  in  the  late  convention.  The  remain- 
ing system  is  a  union  in  one  confederate  republic* 

"  The  expanding  quality  of  a  government  ty  which  several 
states  agree  to  become  an  assemblage  of  societies  that  consti- 
tute a  new  society,  capable  of  increasing  by  means  of  ftirther 
association,  is  peculiarly  fitted  for  the  United  States.  But  this 
form  of  government  left  us  almost  without  precedent  or  guide. 
Ancient  history  discloBes,  and  barely  discloses,  to  our  view 
some  confederate  republics.  The  Swiss  cantons  are  connected 
only  by  alliances ;  the  United  Netherlands  constitute  no  new 
society  ;  from  the  Germanic  body  little  useful  knowledge  can 
be  drawn. 

"  Since  states  as  well  as  citizens  arc  represented  in  the  con- 
stitution before  us,  and  form  the  objects  on  which  that  consti- 
tution is  proposed  to  operate,  it  is  necessary  to  mention  a  kind 
of  liberty  wliich  has  not  yet  received  a  name.  I  shall  distin- 
guish it  by  the  appellation  of  federal  liberty.  The  states  should 
resign  to  the  national  government  that  part,  and  that  part  only, 
of  their  political  liberty  which,  placed  in  that  government 
will  produce  more  good  to  the  whole  than  if  it  had  remained 
in  the  several  states.  While  they  resign  this  part  of  their  po- 
litical liberty,  they  retain  the  free  and  generous  exercise  of  all 
their  other  faculties,  so  far  as  it  is  compatible  with  the  welfare 
of  the  general  and  superintending  confederacy. 

"The  powers  of  the  federal  government  and  those  of  the 
state  governments  are  drawn  from  sources  equally  pure.  The 
principle  of  representation,  unknown  to  the  ancients,  is  con- 
fined to  a  narrow  comer  of  the  British  constitution.  For  the 
American  states  were  reserved  the  glory  and  happiness  of  dif- 
fusing this  vital  principle  throughout  ijie  constituent  parts  of 
government 

"  The  convention  found  themselves  embarrassed  with 
another  difficolty  of  peculiar  delicacy  and  importance ;  I  mean 
that  of  drawing  a  proper  line  between  the  national  government 
and  the  governments  of  the  several  stat^.  Whatever  object 
of  government  is  confined  in  its  operation  and  effects  within 
the  bounds  of  a  particular  state  shoidd  be  considered  as  belong- 
•  Elliot,  iL,  iw,  *ia.  ^^ 
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iiit;  lo  the  povt-minciit  of  that  state ;  whatever  objufet  of  gov- 
eniiiiL'tit  extends  in  its  operation  or  effects  beyond  the  bound; 
of  a  j)artii'iil:ir  stiite  elionld  be  eonsidered  as  belonging  to  the 
{];(iviTiiiiient  of  the  L'nitL'd  States,  To  remove  diBCretioDary 
t-oiif;t ruction,  the  cniimenition  of  particular  instances  in  whi(Ji 
tlio  application  of  tlie  principle  ought  to  take  place  will  be 
found  to  be  safe,  uuexceptionable,  and  accurate. 

"  To  control  the  power  and  conduct  of  the  legislature  by 
an  overruling  constitution  limiting  and  superintending  the  op- 
erations of  legislative  authority  was  an  improvement  in  the 
science  and  practice  of  goverum'ent  reserved  to  the  American 
stati'?.  Oft  have  I  mnrked  witli  silent  pleasure  and  admiration 
tJie  fiiroe  and  prevalenco  through  the  United  States  of  the 
principle  tliat  the  eiiprL'me  power  resides  in  the  peojjle,  and 
that  they  never  part  with  it.  There  can  be  no  disorder  in  the 
conununity  but  may  here  receive  a  radical  cure.  Error  in  the 
k'gisJatiire  ni;iy  lie  corrected  by  the  constitution  ;  error  in 
the  constitution,  liy  tlie  people.  The  streams  of  power  run 
ill  ililTiTent  direetloiis,  but  they  all  originally  flow  from  one 
iiliiniilaiit  fiiuiititiu.  In  this  constitution  all  authority  is  de- 
rived fniin  tlir  pr,,p!r."' 
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served  that  the  federal  conventioD  had  exceeded  the  powera 
given  to  them  by  their  respective  le^latnree,  Wilson  an- 
swered :  *'  The  federal  convention  did  not  proceed  at  all  upon 
the  powers  given  to  them  hy  the  states,  but  upon  original 
principles ;  and  having  framed  a  constitution  which  they 
thought  would  promote  the  happiness  of  their  country,  they 
have  sabmitted  it  to  their  consideration,  who  may  either  adopt 
or  reject  it  ob  they  please."  * 

On  the  twenty-seventh,  Whitehill,  acting  in  concert  with 
the  Virginia  opposition  and  preparing  the  way  for  entering  on 
the  journals  a  final  protest  against  the  proceedings  of  the  ma- 
jority, proposed  that  upon  all  questions  where  the  yeas  and 
nays  were  called  any  member  might  insert  the  reason  of  his 
vote  upon  the  journal  of  the  convention.  This  was  argaed 
all  the  day  long,  and  leave  was  refused  by  a  very  large  ma- 
jority.t 

The  fiercest  day's  debate,  and  the  only  one  where  the  de- 
cision of  the  country  was  finally  in  favor  of  the  minority,  took 
place  on  the  twenty-eighth  of  November,  There  was  a  rising 
discontent  at  the  omission  of  a  declaration  of  rights.  To  prove 
that  there  was  no  need  of  a  bill  of  rights,  Wilson  said :  "  The 
boasted  Magna  Charta  of  England  derives  the  liberties  of  the 
inhabitants  of  that  kingdom  from  the  gift  and  grant  of  the 
king,  and  no  wonder  the  people  were  anrioiia  to  obtain  bills  of 
righte ;  but  here  the  fee  simple  remains  in  the  people ;  and  by 
this  constitution  tliey  do  not  part  with  it.  The  preamble  to 
the  proposed  constitution, '  We  the  people  of  the  United  States 
do  establish,'  contains  the  essence  of  all  the  bills  of  rights  that 
have  been  or  can  be  devised."  f  The  defence  was  imperfect 
both  in  sentiment  and  in  public  law.  To  the  sentiment,  Smilie 
answered :  "  The  words  in  the  preamble  of  the  proposed  sys- 
tem, however  superior  they  may  bo  to  the  terms  of  the  great 
charter  of  England,  must  yield  to  the  expressions  in  the  Penn- 
sylvania bill  of  rights  and  the  memorable  declaration  of  the 
fourth  of  July  177C."  As  a  question  of  pnbhc  law,  the  an- 
swer of  Smilie  was  equally  conclusive  :  "  It 


•  Independent  Qaietleer,  S9  XoTembcr  1787. 

^  Indcpenilcnt  Gazetteer  for  3  December ;  and  eipeclKlIf  tor  7  Dci 

t  Elliol'a  Debates,  ii.,  434-130. 
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TL'KLTve  to  tlie  people  a  riglit  to  alter  and  abolish  government, 
hut  eome  criterion  sliouM  be  established  by  wbicli  it  can  easiljr 
and  constitutionally  ascertain  Low  far  the  government  may 
])roceed  and  when  it  transgresses  its  jurisdiction."  "  A  bill  of 
rights,"  interposed  JIcKean,  "thongh  it  can  do  no  harm,  is  an 
unnecessary  instrument.  The  eonetitiitions  of  but  iive  out  of 
the  thirteen  United  States  have  bills  of  right«."  The  speaker 
was  ill  infunuod.  South  Carolina  and  Georgia  had  alone  de- 
clined the  opportunity  of  establishing  a  bill  of  rights ;  every 
state  to  the  north  of  them  had  one  except  Rhode  Island  and 
Connecticut,  which  as  jet  adhered  to  their  original  charters, 
and  New  Jerecy,  which  still  adhered  to  its  government  as  ea- 
tahlished  just  before  the  declaration  of  independence.  New 
York  liad  incorporated  into  its  constitutiou  the  whole  of  that 
declaration. 

Wilson  asserted  that  in  the  late  convention  the  desire  of 
"  a  bill  of  rights  had  never  assumed  the  shape  of  a  motion." 
Here  his  memory  was  at  fault ;  but  no  one  present  could  cor- 
rect liim.  "In  civil  governments,"  he  proceeded,  "bills  of 
rights  are  useless,  nor  can  I  conceive  whence  the  contrary  no- 
s  arisen.     Vir^iuia  has  no  bill  of  rights."     Smilie  inter- 
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nnioB  of  independent  states ;  tlL&t  in  the  l^:ifilature  it  estab- 
lished the  vote  hj  individuals,  not  by  states ;  that  between  two 
parties  in  the  same  commanitj,  each  claiming  independent 
sovereignty,  it  granted  an  onlimited  right  of  iutemal  taxation 
to  the  federal  body,  whose  stronger  will  wonld  thus  be  able  to 
annihilate  the  power  of  its  weaker  rival ;  that  it  conceded  a 
right  to  regulate  and  judge  of  elections ;  that  it  extended  the 
judidal  power  as  widely  as  the  legislative ;  that  it  raised  the 
members  of  congress  above  their  states,  for  they  were  paid  not 
by  the  states  as  subordinate  del^ates,  bat  by  the  general  gov- 
ernment ;  and  finally,  that  it  required  an  oath  of  allegiance  to 
the  federal  government,  and  thus  made  the  allegiance  to  a 
separate  sovereign  state  an  absurdity.* 

Meantime  the  zeal  of  the  majority  was  quickened  by  nevs 
from  "  the  Delaware  state,"  whose  people  were  for  the  most 
part  of  the  same  stock  as  the  settlers  of  Pennsylvania,  and  had 
grown  up  under  the  same  proprietary.  On  the  proposal  for 
the  federal  convention  at  Philadelphia,  its  general  assembly 
declared  that  "  they  had  long  been  fully  convinced  of  the  ne- 
cessity of  revising  the  federal  constitution,"  "being  willing 
and  desirous  of  co-operating  with  the  commonwealth  of  Vir- 
ginia and  the  other  states  in  the  confederation,"  f  ^ow  that 
an  equality  of  vote  in  the  senate  had  been  conceded,  the  one 
single  element  of  opposition  disappeared.  The  legislature  of 
Delaware  met  on  the  twenty-fourth  of  October,  and  follow- 
ing "  the  sense  and  desire  of  great  numbers  of  the  people  of 
the  state,  signified  in  petitions  to  their  general  assembly," 
"  adopted  speedy  measures  to  call  together  a  convention."  J 

The  conatitneot  body,  which  met  at  Dover  in  the  fiiBt  week 
of  December,  encountered  no  difficulty  but  how  to  find  lan- 
guage strong  enough  to  express  their  joy  in  what  had  been  done. 
On  the  sixth  "the  deputies  of  the  people  of  the  Delaware 
state  fully,  freely,  and  entirely  approved  of,  assented  to,  rati- 
fied, and  confirmed  the  federal  constitution,"  to  which  they 
all  on  the  next  day  subscribed  their  names.* 

*  ludepeodcnt  Gazetteer,  fl  December,  1787. 

+  Lbv*  of  Delaware,  page  892,  in  edition  of  1797. 
t  Paclcet,  n  NoTember  17S7. 

*  Joumol5  cf  CoDgresB,  \v.    Appcndli,  46. 
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Wlieii  it  became  kiiou-n  that  Delaware  was  leading  the 
way  at  the  heaj  of  the  grand  procession  of  the  thirteeii  states, 
McKeim,  on  Monday,  tlie  tentli  of  December,  aanounced  to 
the  Pennsylvania  convention  that  he  should  on  the  twelfth 
press  the  vote  for  ratili cation. 

On  the  next  day  Wllnon  snmmed  up  his  defence  of  the  con- 
stitution, and  repeated:  "This  Byetem  ia  not  a  compact;  I 
cannot  disfern  the  least  trace  of  a  compact ;  the  introduction 
to  the  work  is  not  an  unmeaning  flourish ;  the  system  itself 
tells  you  what  it  ie,  an  ordinance,  an  establishment  of  the  peo- 
ple." *  The  0]ipo8ition  followed  the  line  of  conduct  marked 
oat  by  the  opposition  in  Virginia.  On  the  twelfth,  before  the 
question  fur  ratification  was  taken,  Whitehill  presented  peti- 
tions from  seven  hundred  and  fifty  inhabitants  of  Cumberland 
county  against  adopting  the  constitution  without  amendments, 
and  particularly  without  a  bill  of  rights  to  secure  liberty  in 
matters  of  religion,  trial  by  jury,  the  freedom  of  the  press,  the 
sole  ])Ower  in  the  individual  states  to  organize  the  militia ;  the 
repeal  of  the  executive  power  of  the  senate,  and  consequent 
a])poiutnient  of  a  constitutional  council ;  a  prohibition  of  p&- 
[i(.':Lling  or  imidifying  laws  of  the  United  States  hy  treaties; 
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majority  should  govern.  Jolrn  Harris  ref  oaed,  yet  held  himBelf 
boand  by  the  decision  of  the  majority.  SmiUe  answered: 
"  My  hand  shall  never  give  the  lie  to  my  heart  and  tongue." 
Twenty-one  of  the  minority  signed  an  exceedingly  long  addrees 
to  their  constituents,  complaining  that  the  extent  of  the  country 
did  not  admit  of  the  proposed  form  of  government  without 
danger  to  liberty;  and  that  the  powers  vested  in  congress 
would  lead  to  an  iron-handed  despotism,  with  unlimited  con- 
trol of  the  purse  and  the  sword. 

The  ratification  gave  unbounded  satisfaction  to  all  Penn- 
sylvania east  of  the  Susquehanna ;  beyond  that  river  loud  mur- 
mnrs  were  mingled  with  threats  of  resistance  in  arms.  On 
the  fifteenth  the  convention  dissolved  itself,  after  offering  a 
permanent  and  a  temporary  seat  of  government  to  the  United 
States. 

The  population  of  New  Jersey  at  that  time  was  almost  ex- 
clusively rural ;  in  the  west  chiefly  the  descendants  of  Quak- 
ers, in  the  east  of  Dutch  and  Scottish  Calvinists.  This  in- 
dustrious, frugal,  and  pious  people,  little  agitated  by  political 
disputes,  received  the  federal  constitution  with  joy,  and  the 
coneciouBnees  that  its  own  sons  had  contributed  essentially  to 
its  formation.* 

On  the  twenty-sixth  of  October  its  legislature  called  a  state 
convention  by  a  unantmouB  vote.  On  the  eleventh  of  Decem- 
ber the  convention  of  New  Jersey,  composed  of  accomplished 
civilians,  able  judges,  experienced  generals,  and  fair-minded, 
intelligent  husbandmen,  assembled  in  Trenton.  The  next  day 
was  spent  in  organizing  the  house,  all  the  elected  members 
being  present  save  one.  John  Steveus  was  chosen  president 
by  ballot ;  Samuel  Whitham  Stockton,  secretary.  The  morn- 
ing began  with  prayer.  Then  with  open  doors  the  convention 
proceeded  to  read  the  federal  constitution  by  sections,  giving 
opportunity  for  debates  and  for  votes  if  called  for ;  and,  after 
a  week's  deliberation,  on  Tuesday,  the  eighteenth,  determined 
unanimously  to  ratify  and  confirm  the  federal  constitution. 
A  committee,  on  which  appear  the  names  of  Brearley,  a  mem- 
ber of  the  federal  convention,  Witherspoon,  Neilson,  Beatty, 
former  members  of  congress,  was  appointed  to  draw  up  the 

•  Penn.  Joonut,  1  Norraiber  1787. 
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form  of  the  ratification  ;  and  the  people  of  the  state  of  New 
Jersey,  "  hy  the  unanimous  eonseiit  of  the  members  present, 
agreed  to,  ratified,  and  confirmed  the  proposed  eonstitntion 
and  every  part  thereof."  * 

On  tlie  next  day,  tlie  resolve  for  ratilication  having  been 
engrossed  in  diiplieate  on  parchment,  one  copy  for  the  con- 
gress of  the  United  States  and  one  for  Uie  archives  of  the  state, 
ei'ery  member  of  the  convention  present  subscribed  his  name. 

In  the  shortest  pos,sible  time,  Delaware,  Pennsylvania,  and 
Xew  Jei'sey,  the  tliree  central  states,  one  by  a  majority  of  two 
tliii-ds,  the  others  unanimously,  accepted  the  constitution. 

The  union  of  tlio  central  states  was  of  the  best  omen.  Be- 
fore knowing  their  decision,  Georgia  at  the  extreme  south  had 
independently  taken  its  part ;  its  legislature  chanced  to  be  in 
scBpion  when  the  inessaga  from  congress  arrived.  All  its  rela- 
tions to  the  United  States  wei-e  favorable ;  it  was  in  posseBsion 
of  a  territory  abounding  in  resources  and  large  enough  to  con- 
Btitute  an  empire ;  its  people  felt  the  need  of  protection  against 
Spain,  which  ruled  along  their  Boutliem  frontier  from  the 
Mississippi  to  the  Atlantic,  and  against  the  savages  who  dwelt 
1  their  forests  and  hnng  on  the  borders  of  their  settlements. 
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CHAPTER  m. 

THE   COKSnTCnOIT   IS   CONNECnCDT   ASD  BIASSACHCaETTS. 

Feou  26  Septembee  1T87  to  6  Febkcaet  1788. 

On  the  twenty-eixtli  of  September  Roger  Sherman  and 
Oliver  Ellsworth,  two  of  the  delegates  from  Coouecticut  to  the 
federal  coDTention,  transmitted  to  Samuel  Huntington,  then 
governor  of  the  etate,  a  printed  copy  of  the  comtitution  to  be 
laid  before  the  legislature.  Id  an  accompanying  official  letter 
they  observed  that  the  proportion  of  sufirage  accorded  to  the 
state  remained  the  same  as  before ;  and  they  gave  the  assm-- 
ance  that  the  "  additional  powers  vested  in  congress  extended 
only  to  matters  respecting  the  common  interests  of  the  union, 
and  were  specially  defined;  so  that  the  particular  states  re- 
tained their  sovereignty  in  all  other  matters."  *  The  restraint 
on  tlie  legislatniee  of  the  several  states  respecting  emitting  bills 
of  credit,  making  anything  but  money  a  tender  in  payment  of 
debts,  or  impairing  the  obligation  of  contracts  by  ex  post  facto 
laws,  was  thought  necessary  as  a  security  to  commerce,  in  which 
the  interest  of  foreigners  as  well  as  of  the  citizens  of  different 
states  may  bo  afiiected.t 

The  governor  was  a  zealous  friend  of  the  new  constitution. 
The  legiskture,  on  the  sixteenth  of  October,  unanimously  ^ 
sailed  a  convention  of  the  state.  To  this  were  chosen  the  re- 
tired and  the  present  highest  officers  of  its  government ;  the 
Judges  of  its  courts;  "ministers  of  the  Gospel;"  and  nearly 
sixty  who  had  fought  for  independence.  Connecticut  had  a 
special  interest  in  ratifying  the  constitntioa ;  the  compromise 

*  Campura  Ibe  raranrk  of  Wiliou,  n^m,  SSB,  88S. 
t  ElUot,  i.,  481,  4U2.  %  lUdUon,  L,  8B0. 
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i-cqiiiring  for  acta  of  legislation  a  majority  of  the  states  and  a 
lajority  of  the  repreaeiitativea  of  the  people  had  prevailed 
ibrougii  its  own  dtiegates. 

Ill  January  IT^S,  the  conventioii,  having  been  organized  in 

I  tlie  state-housc!  in  lliirtford,  moved  immediately  to  the  North 

Meeting  llouao,  where,  in  the  presence  of  a  multitude,  the 

eiinstitution  was  read  and  debated  section  by  section,  under  an 

I  agreement  tliat  no  vote  t-hould  be  taken  till  the  whole  of  it 

I  should  have  been  considered.* 

On  the  fourtii,  Oliver  Ellsworth  explained  the  necessity  of 
I  a  federal  government  for  the  national  defence,  for  the  manage- 
ment of  foreign  relations,  for  preserving  peaae  between  the 
ilates,  for  giving  energy  to  the  public  administration.  He 
pointed  out  tljat  a  state  like  Connecticut  was  specially  benefited 
by  the  restraint  on  separate  states  from  collecting  duties  on  for- 
eign importations  made  through  their  more  convenient  harbors. 
Johnson  added ;  AVhile  under  the  confederation  states  in 
their  politic.il  capacity  could  be  coerced  by  nothing  but  a  mili- 
tary force;  tho  constitnliou  introduces  the  mild  and  equal 
energy  of  inagiHtratea  for  the  execution  of  tho  laws.  "By  a 
signal  intervention  of  divine  providence,  a  convention  from 
states  differing  in  circum stances,  interests,  and  manners,  have 
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emor,  ^'  it  seems  impoBsible  that  the  righte  either  of  the  states 
or  of  the  people  should  be  deetroyed."  When  on  the  niDth 
the  vote  was  taken,  one  hundred  and  twenty-eight  appeared 
for  the  constitation ;  forty  only  agunst  it,* 

The  people  received  with  delight  the  announcement  of  this 
great  majority  of  more  than  three  to  one ;  at  the  next  election 
the  "  wrong-headed  "  James  Wadsworth  was  left  out  of  the 
government ;  and  opposition  grew  more  and  more  faint  till  it 
wholly  died  away. 

The  country  from  the  St  Croix  to  the  St.  Mar}''a  now  fixed 
its  attention  on  MaBBachuaetts,  whose  adverse  decision  would  in- 
evitably involve  the  defeat  of  tlie  constitution.  The  represen- 
tatives of  that  great  state,  who  came  together  on  the  seven- 
teenth of  October,  had  been  chosen  under  the  influence  of  Uie 
recent  insurrection  ;  and  the  constitution,  had  it  been  submit- 
ted to  their  judgment,  would  have  been  rejected.!  In  com- 
mnnicating  it  to  the  general  court,  the  governor  most  wisely 
avoided  provoking  a  discussion  on  its  merits,  and  simply  recom- 
mended its  reference  to  a  convention  from  regard  to  the  worth 
of  its  authors  and  their  unanimity  on  questions  affecting  the 
prosperity  of  the  nation  and  the  complicated  rights  of  each 
separate  state.  ^ 

Following  his  recommendation  with  exactness,  the  senate, 
of  which  Samuel  Adams  was  president,  promptly  adopted  a 
resolve  to  refer  the  new  constitution  to  a  convention  of  the 
commonwealth.  On  motion  of  Theophilus  Parsons,  of  New- 
buryport,  a  lawyer  destined  to  attain  in  his  state  the  highest 
professional  honors,  the  resolve  of  the  senate  was  opened  in 
the  house.     Spectators  crowded  the  galleries  and  the  floor. 

"  Penn.  Piidcet,  21  Jsouarj  1788, 

f  n.  Lincoln  to  Waebinsion,  Bubioh,  19  March  1788. 

%  The  conduct  of  Hancock  in  support  of  the  constitution  was  from  beginning 
to  cud  oonaistcnt ;  and  so  wise  tbnt  the  Bfterthongbt  of  tbc  moxt  skilful  carillCT 
cnn  not  point  out  irhere  it  could  be  improved.  Kathanlel  Gorharn,  who  had 
koomi  Hancock  loup  nnd  well,  in  b  letter  to  Uadison  of  2T  January  1733,  tbc 
darkest  hour,  places  Hancock  and  Bowdoin  foremost  In  the  li«t  of  the  managcre 
of  the  cauK  of  the  constitution,  naming  them  with  equal  confidence.  Hancock, 
who  was  Dot  wiDting  in  M^city,  may  bavc  seen,  and  others  maj  hnvc  let  him 
know  that  thej  loo  sav,  how  much  the  support  of  (he  constitutlun  would  strcngtbcn 
hia  position  in  public  life ;  but  at  that  time  he  bad  nothing  to  fear  from  the  rivalry 
of  Bowdoin,  who  had  definitivelj  retired. 
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Signs  of  a  waiin  opposition  appeared ;  the  right  to  Gtipersedfl 
the  olij  coil  federation  was  denied  alike  to  the  convention  and 
to  the  people ;  the  adoption  of  a  new  constitution  by  but  nine 
of  the  thirteen  states  would  he  the  breach  of  a  still  valid  com- 
pact. An  inalienable  power,  it  waa  said  in  reply,  resides  in 
the  people  to  amend  their  form  of  government.  An  array  of 
parties  waa  avoided ;  and  with  little  opposition  a  convention 
1  was  ordered. 

The  choice  took  place  at  a  moment  when  the  conntry  peo- 
ple of  Massachusetts  were  bowed  down  by  cnmulative  debts, 
and  quivenng  in  the  agonies  of  a  suppresaed  insurrection ;  the 
late  disturbers  of  the  jieace  were  scarcely  certain  of  amnesty ; 
ind  they  knew  that  the  general  government,  if  established, 
must  array  itself  against  violence.  The  election  rcsidted  in 
the  choiee  of  at  least  eigliteen  of  the  late  insurgents.  The  ru- 
ral poi)ulation  were  disinclined  to  a  cbango.  The  people  in 
the  district  of  Maine,  which  in  territory  far  exceeded  Massa- 
eiiusetts,  had  never  willingly  accepted  annexation ;  the  desire 
for  a  government  of  their  own  outweighed  their  williugness 
to  enter  into  the  union  as  a  member  of  Massachusetts  ;  and  one 
half  of  their  delegates  were  ready  to  o]ipose  the  constitution. 


1788.  THE  0ONSTITUT[ON  IN  MASSACHUSETTS.  397 

greatest  qnestion  of  the  age,  the  federaUets  were  all  thoroughly 
in  earnest,  and  iuflnenced  by  no  inferior  motiveB ;  bo  that  there 
could  be  among  them  neither  cabals  in  council  nor  nncertaintj 
in  action.  Thej  obeyed  an  immovable  determination  to  over- 
come  the  seemingly  adverse  majority.  As  a  consequence,  they 
had  discipline  and  concerted  action. 

It  was  coBsistent  with  the  whole  pubhc  hfe  of  Samuel  Ad- 
amfl,  the  helmsman  of  the  revolution  at  its  origin,  the  truest 
representative  of  the  home  rule  of  Masaachusetts  in  its  town- 
meetinga  and  general  court,  that  he  was  startled  when,  on  en- 
tering the  new  "  building,  he  mot  with  a  national  government 
instead  of  a  federal  union  of  sovereign  states ; "  hut,  in  direct 
antagonism  to  George  Mason  and  Blchard  Henry  Lee,  he  had 
always  approved  granting  to  the  general  government  the  power  ■ 
of  regulating  commerce.*  Before  he  had  declared  his  inten- 
tions, perhaps  before  they  had  f  nlly  ripened,  his  constituents 
of  the  industrial  classes  of  Boston,  which  had  ever  been  his 
main  support,  came  tc^ther,  and  from  a  crowded  hall  a  cry 
went  forth  that  on  the  rejection  of  the  constitution  "  naviga- 
tion "  would  languish  and  "  skilful  mechanics  be  compelled  to 
emigrate,"  so  that  "any  vote  of  a  delegate  from  Boston  against 
adopting  it  wonld  be  contrary  to  the  interests,  feelings,  and 
wishes  of  the  tradesmen  of  the  town." 

The  morning  betokened  fonl  weather,  but  Ae  heavy  clouds 
would  not  join  t(^ether.  The  enterprising  and  prosperous 
men  of  Maine,  though  they  desired  separation  from  Massachu- 
setts, had  no  sympathy  with  the  late  insurrection ;  and  the 
country  people,  though  they  could  only  by  slow  degrees  ac- 
custom their  mjnds  to  untried  restraints  on  their  rustic  hberty, 
never  wavered  in  their  attachment  to  the  union.  The  conven- 
tion  was  organized  with  the  governor  of  the  commonwealth  as 
its  preeident-t  The  federalists  of  Philadelphia  had  handled 
their  opponents  roughly ;  the  federalists  of  Massachusetts  ro- 

*  Tbe  ftcUvitf  and  irise  and  elGcJcnt  support  of  the  conatitution  bj  Samuel 
Adami  I  receircd  from  my  friend  John  Davis,  who  was  a  member  ot  the  conven- 
tloQ,  and  who  naa  ungularly  skilful  Id  weighing  evidcui::.  The  account  nbich  he 
gan  tne  ia  thorooghly  supported  bj  the  affldal  record. 

t  Debatea  and  Proceedings  In  tho  ConTention,  etc.,  pablishcd  bj  the  legislature 
of  Haaaachuactts,  edited  bj  B.  E.  Peirco  and  C.  Ilalo.  Tbe  best  oolleetiou  on  the 
subject. 


THE  STATES  RATIFY  THE  OONSTITUTIOy.  i 


I  solver!  never  in  deiiate  to  fail  in  gentleness  and  conrtesy.  A 
I  motion  to  reqiieat  Elbridge  Gerry  to  take  a  seat  in  the  conven- 
1  tion,  that  bo  might  answer  <juestiona  of  fact,  met  no  objection ; 
I  and  he  was  left  to  grow  sick  of  sitting  in  a  house  to  which  he 
1  iiad  failed  of  an  election,  and  in  whose  debates  he  conid  not 
n.  On  motion  of  Caleb  Strong,  no  vote  was  to  be  taken  tiU 
I  the  debate,  which  i^snmed  the  form  of  a  free  conversation, 
I  should  have  gone  over  the  several  paragraphs  of  the  constitn- 
1  tion,* 

Massachusetts  had  insti-ucted  its  delegates  in  the  federal 
I  convention  to  insist  on  the  annua!  election  of  representatives ; 
Samuel  Adams  aaked  why  they  were  to  be  chosen  for  two 
j  years.     Strong  explained  that  it  was  a  necessary  compromise 
among  so  many  states ;  and  Adams  answered :  "1  am  satis- 
I  fied."'t     This  remark  tlie  federal  leaders  entreated  hira  to  re- 
peat ;  he  did  so,  when  all  gave  attention,  and  the  objection  was 
detinitively  put  to  rest. 

Referring  to  tlie  power  of  congress  to  take  part  in  ren- 
ting the  elfctioos  of  senators  and  representatives,  Phineaa 
Bishoji  of  Ivchobotli  proclaimed  "the  libertiea  of  the  yeo- 
I  nianry  at  an  end."     It  is  hut  "  a  guarantee  of  free  elections," 
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and  representation  of  slaveB  was  cried  against.  Thomas  Dawes  t 
of  Bogton  answered :  "  Congress  in  the  year  1808  may  wholly  1 
prohibit  the  importation  of  them,  learing  every  particular  state  I 
in  the  mean  time  its  own  option  totally  to  prohibit  their  intro-  1 
dnctioD  into  its  own  territories.  Slavery  conld  not  be  abol- 
ished by  an  act  of  congress  in  a  moment ;  bnt  it  has  received  a  , 
mortal  wound."  * 

On  the  nineteenth  a  fanner  of  Worcester  county  com- 
plained :  "  There  is  no  provision  that  men  in  power  ehonld  " 
have  any  religioa ;  a  Papist  or  an  infidel  is  as  eligible  as  Chris- 
tians."  John  Brooks  and  Parsons  spoke  on  the  other  side; 
and  Daniel  Shute,  the  minister  of  Hingham,  said :  "No  con- 
ceivable advantage  to  the  whole  will  result  from  a  test."  Wil- 
liam Jones  of  Maine  rejoined :  "  It  would  be  happy  for  the 
United  States  if  our  public  men  were  to  .be  of  those  who  have 
&  good  standing  in  the  church."  Philip  Payson,  the  minister 
of  Chelsea,  retorted :  "  Human  tribunals  for  the  consciences  of 
men  are  impions  encroachments  upon  the  prerogatives  of  God. 
A  religious  test,  as  a  qnahfication  for  office,  would  have  been  a 
great  blemish." 

William  Jones  of  Maine  objected  to  the  long  period  of 
office  for  the  senators.  "One  Uiird  of  the  senators,"  observed 
Fiaher  Ames,  "are  to  be  introduced  every  second  year;  the 
constitation,  in  practice  as  in  theory,  will  be  that  of  a  federal 
republic."  "  We  cannot,"  continued  Jones,  "  recall  the  sena- 
tors." "Their  duration,"  answered  King,  "is  not  too  long  for 
a  right  dischaige  of  their  duty." 

On  the  twenty-first.  King  explained  the  nature  of  the  tran- 
sition f  from  a  league  of  states  with  only  authority  to  make 
requisitions  on  each  state,  to  a  republic  instituted  by  the  peo- 
ple with  the  right  to  apply  laws  directly  to  the  individnal 
members  of  the  states.  He  showed  that  without  the  power 
over  the  purse  and  the  sword  no  government  can  give  security 
to  the  people ;  analyzed  and  defended  the  grant  of  revenue 
alike  from  indirect  and  direct  taxes,  and  insisted  that  the  pro- 
posed constitution  is  the  only  efficient  federal  government  that 
can  be  substituted  for  the  old  confederation. 

Thomas  Dawes  of  Boston  defended  the  power  of  laying 

•  Ell'ot,  a,  41.  t  Elliot,  il.,  6*-B7. 
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imposts  aud  t'-xuises  in  tbLs  wifie :  "  For  want  of  general  laws  of 
proliibitioii  through  tlie  uniou,  oiir  coaating  trade,  our  whole 
coiiimcTce,  is  going  to  ruin.  A  vessel  from  Halifax  with  ita 
fisli  and  whalebone  finds  m  hearty  a  welcome  at  the  southern 
ports  as  though  built  and  navigated  and  freighted  from  Salem 
or  Boston.  South  of  Dt'laware  three  fonrths  of  the  exports 
aud  three  fourths  of  the  returns  are  made  in  British  bottomB. 
Of  timber,  one  half  of  the  value — of  other  produce  shipped 
for  London  from  a  southern  state,  three  tenths — go  to  the  Brit- 
ish carrier  in  the  names  of  freight  and  charges.  This  is  money 
which  belongs  to  tlie  New  England  stateH,  because  we  can  fur- 
nish the  ships  much  better  tlian  the  British.  Our  sister  states  are 
willing  that  these  benefits  should  he  secured  to  us  by  national 
laws ;  but  we  are  slaves  to  Europe.  We  have  no  uniformity 
in  duties,  inijwsts,  excises,  or  prohibitions.  Congress  has  no 
authority  to  withhold  advantages  from  foreigners  in  order  to 
obtain  reciprocal  advantages  from  them.  Our  manufacturers 
have  received  no  encouragement  by  national  duties  on  foreign 
manufactures,  and  they  never  can  by  any  authority  in  the  con- 
fedoratiou.  The  verj-  face  of  our  countrj',  our  numerous  falls 
r.f  water,  and  places  for  mills,  lead  to  manufactures :  have  they 
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MaEsachtiBetts.  Geny,  under  the  inflneDce  of  Eicbard  Hcni7 
Lee,  had  written  a  letter  to  the  two  houses  of  Massachusetts, 
insinuatiiig  that  the  constitution  needed  amendments,  and 
should  not  be  adopted  till  they  were  made.  These  same  sug- 
gestions had  been  circulated  throughout  Virginia,  where,  as 
has  already  been  related,*  Washington  threw  himself  into  the 
discnseion  and  advised,  as  the  only  true  policy,  to  accept  the 
constitution  and  amend  it  by  the  methods  which  the  con- 
stitntioa  itself  had  established.  Tlie  letter  in  which  he  had 
given  this  advice  reached  Boston  in  season  to  be  published  in 
the  Boston  "Centinel"  of  the  twenty  third  of  January.  In 
the  convention  the  majority  still  seemed  adverse  to  the  cousti- 
tntion.  To  win  votes  from  the  ranks  of  its  foes,  its  friends, 
following  the  counsels  of  Washington,  resolved  to  cumbine 
with  its  ratification  a  recommendation  of  amendments.  For 
this  end  Bowdoin  and  Hancock,  Theophilus  Parsons  and  Gor- 
ham,  Samuel  Adams,  Heuth,  and  a  very  few  other  resolute  and 
trusty  men,  matured  in  secret  council  a  plan  of  action.f 

Meantime  Samnel  Thompson  could  see  no  safety  but  in  a 
bill  of  ri^te.  Bowdoin  spoke  at  large  for  the  new  govern- 
ment with  its  ability  to  pay  the  public  debts  and  to  regulate 
commerce.  "  Power  inadequate  to  its  object  is  worse  than 
none ;  checks  are  provided  to  prevent  abuse.  The  whole  con- 
stitution is  a  declaration  of  rights.  It  will  complete  the  tem- 
ple of  American  Uberty,  and  consecrate  it  to  justice.  May 
this  convention  erect  Massachusetts  as  one  of  its  pillars  on  the 
foundation  of  perfect  nnion,  never  to  be  dissolved  bat  by  the 
dissolution  of  nature."  X 

Parsons  recapitulated  and  answered  the  objections  brought 
against  the  constitution,  and  closed  his  remarks  by  saying :  "  An 
increase  of  tho  powers  of  the  federal  constitution  by  usurpa- 
tion will  bo  upon  thirteen  completely  organized  legislatures 
having  means  as  well  as  inclination  to  oppose  it  snccessfnlly. 
The  people  themselves  have  power  to  resist  it  without  an  ap- 
peal to  arms.  An  act  of  usurpation  is  not  law,  and  therefore 
is  not  obligatory ;  and  any  man  may  be  jostified  in  his  resist- 
ance.   Let  him  bo  considered  as  a  criminal  by  the  general 

*  Fee  pnge  SSO  of  this  Tolume. 

I  KiQg  to  Jlftdiwn,  quoted  in  Madison's  Wridngs,  i.,  373.     {  BlUot,  li.,  SO-BS. 
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yi)VL'mmeiit ;  his  own  fu-l low-citizens  are  bifi  jary ;  and  if  they 
prouomit'c  liiiu  ijimice'iit,  not  all  the  powers  of  congress  can 
hurt  him."  * 

(.)n  the  morning  of  the  twentj-fourth,  Nason  of  Maine, 
an  implufahlc  enemy  of  tho  constitution,  proposed  to  ceaso 
its  disciifesion  by  paragmpha  so  as  to  open  the  whole  question. 
This  attempt  "to  hurry  the  matter "  was  resisted  by  Samuel 
Adams  in  a  speech  so  effective  that  the  motion  was  negatired 
witliont  a  division. 

On  the  next  day  Amos  Singletaiy  of  Sutton,  a  husband- 
man vL'uerahle  from  age  and  from  patriotic  service  from  the 
vt-ry  hegiuning  of  the  troubles  with  England,  resisted  the  con- 
stitution as  an  attempt  to  tax  and  bind  the  people  in  all  cases 
whatsoever, 

Jouathau  Smith  of  Lancsborougli,  speaking  to  men  who 
like  himself  followed  the  plough  for  their  liveUhood,  began  & 
reply  by  arguments  drawn  from  tho  late  insurrection,  when  he 
was  ealled  to  order.  Samuel  Adams  instantly  said  with  au- 
llinrity  :  "  The  gentleman  is  in  order ;  let  him  go  on  in  his  own 
way."  The  "  jilaiu  uum "'  then  proceeded  in  homely  words  to 
frliow  that  fanners  in  the  western  counties,  in  their  great  dis- 

.  during  the  in^iinTL'ilinn,  would  have  been  glad  to  snatch 


1T88.  THE  CONSTITCTION  DT  MASSAOHUSETTS.  403 

who  till  then  had  been  kept  from  his  place  by  painful  illnesB, 
took  the  chair,  and  the  concerted  movement  began.  Conrer- 
sation  came  to  an  end ;  and  Parsons  proposed  *'  that  the  con- 
Tontion  do  assent  to  and  ratify  the  coDstitution,"  *  Heath 
Buggeeted  that  in  ratifying  it  they  shonld  instruct  their  mem- 
hers  of  congress  to  endeavor  to  provide  proper  checks  and 
gnards  in  some  of  its  paragraphs,  and  that  the  conventioa 
shonld  correspond  witli  their  sister  states,  to  request  their  con- 
currence." f 

Hancock  then  spoke  earnestly  for  the  necessity  of  adopting 
the  proposed  form  of  government ;  and  brought  forward  nine  ■ 
general  amendments.     Taken   from   the  letters  of   Kicliard 
Henry  Lee,  the  remonstrance  of  the  minority  in  Pennsylvania, 
and  the  objections  made  in  the  Masaachnsetts  debates,  "  they 
were  the  production  of  the  federalists  after  mature  delibera-  ' 
tion,"  and  were  clad  in  terse  and  fittest  words,  which  revealed 
the  workmanship  of  Parsons.    "  All  powers  not  expressly  dele- 
gated to  congress,"  so  ran  the  most  important  of  them,  "  are    . 
reserved  to  the  several  states," 

"  I  feel  myself  happy,"  thus  Samuel  Adams  addressed  the 
chdr,  "  in  contemplating  the  idea  that  many  benefits  will  re- 
sult from  your  Excellency's  conciliatory  proposition  to  this 
commonwealth  and  to  the  whole  United  States.  The  objec- 
tions made  to  this  constitution  as  far  as  Virginia  are  similar. 
I  have  had  my  donbts ;  other  gentlemen  have  had  theirs ;  the 
proposition  submitted  will  tend  to  remove  such  doubts,  and 
conciliate  the  minds  of  the  convention  and  of  the  people  out- 
of-doors.  The  measure  of  Massachusetts  will  from  her  impor- 
tance have  the  most  salutary  effect  in  other  states  where  con- 
ventions have  not  yet  met,  and  thronghont  the  onion.  The 
people  shonld  be  united  in  a  federal  government  to  withstand 
the  common  enemy  and  to  preserve  their  rights  and  liberties ; 
I  shonld  fear  the  consequences  of  large  minoiities  in  the  sev- 
eral states. 

"The  article  which  empowers  congress  to  regulate  com-) 
merce  and  to  form  treaties  I  esteem  particularly  valuable.  Fori 
want  of  this  power  in  our  national  head  our  friends  arel 
grieved ;  our  enemies  insult  us ;  our  minister  at  the  court  of  | 

•  EUiot,  a.,  120.  tBUlot,".  122.  / 


40i    THE  STATES  RATIFY  THE  OONSTITDTrON.  B.iv.;on.ni. 

1  London  is  a  cipher.  A  power  to  remedji'  this  ovil  should  be 
I  given  to  congress,  and  applied  as  soon  as  possible.  I  move 
tliat  the  paper  read  by  your  Excellency  be  now  taken  into  con- 
sideration."' * 

Samuel  Adams,  on  the  first  day  of  Febrnary,  invited  mem- 
bers to  propose  still  further  amendments;  but  Nason  of 
Tilaitie,  the  foremost  in  opposition,  stubbornly  refused  to  take 
jiart  in  supporting  a  constitution  whicli,  tLey  said,  '*  destroyed 
the  sovereignty  of  Maseaebusetts."  + 

The  measure  was  referred  to  a  committee  formed  on  the 
principle  of  soleetiag  from  each  county  one  of  its  friends  and 
one  of  its  opponeutij ;  but  as  both  of  the  two  delegates  from 
Dulles  county  were  federalists,  only  one  of  them  took  a  place 
in  the  committee.  Thirteen  of  its  members  were  federalists 
from  the  beginning.  At  tho  decision,  the  committee  consisted 
of  twenty-four  members ;  one  absented  himself  and  one  de- 
clined to  vote ;  so  that  in  the  afternoon  of  Monday,  the  fourth 
of  February,  Eowdoin  as  chairman  of  tho  connnittee  could  re- 
port its  approval  of  the  constitution  mth  the  recommendation 
of  amendments  by  a  vole  of  fifteen  to  seven. 

At  this  result  opposition  flared  anew.  Thomas  Lusk  of 
"W'cst  Stockbridge  rc\'ivcd  complaints  of  the  slave-trade,  and 


1788.  THE  OONBTirunON   IN  MASSAOHDSETTa  405 

day,  "  13  comparatively  perfect ;  ao  snbaistmg  goTemment,  no 
government  wMch  1  have  ever  heard  of,  will  bear  a  compari- 
son witii  it    The  state  government  is  a  beautiful  Btruetare, 
sttnated,  however,  upon  the  naked  beach;  the  union  ia  the  ' 
dike  to  fence  ont  t>.e  flood."  * 

John  Taylor  of  "Worceater  county  objected  that  the 
amendments  might  never  become  a  part  of  the  system,  and 
that  there  was  no  bill  of  rights.  "  No  power,"  answered  Par^ 
sons,  "  is  given  to  congress  to  infringe  on  any  one  of  the 
natural  rights  of  the  people ;  should  they  attempt  it  without 
constitutional  authority,  the  act  would  bo  a  nullity  and  could 
not  be  enforced."  Gilbert  Dench  of  Middlesex,  coinciding 
with  the  wishes  of  the  opposition  in  Yirginia,  and  with  a  mo- 
tion of  Whitehill  in  the  convention  of  Pennsylvania,  proposed 
an  A<3joamment  of  the  convention  to  some  future  day.  A 
long  and  warm  contest  eosaed ;  but  Samuel  Adams  skilfully 
resisted  the  motion,  and  of  the  three  hundred  and  twenty-nine 
members  who  were  present,  it  obtained  but  one  hundred  and 
fifteen  votes-f 

On  the  sixth  the  office  of  closng  the  debate  was  by  com- 
mon consent  assigned  to  Samuel  Stillman,  a  Baptist  minister 
of  Ijoston.  BDcapitnlating  and  weighing  the  arguments  of 
each  side,  he  said,  in  the  words  of  a  statesman  of  Yii^inia : 
"  Cling  to  the  union  as  the  rock  of  our  salvation,"  and  he  sum- 
moned the  state  of  Hossachnsette  "  to  nrge  Yirginia  to  finish 
the  salutary  work  which  hath  been  begun."  X 

Before  putting  the  question,  Hancock  ^ke  words  that 
were  remembered :  "  I  give  my  assent  to  the  constitution  in 
full  confidence  that  the  amendments  proposed  will  soon  he- 
coma  a  port  of  the  system.  The  people  of  this  commonwealth 
will  quietly  acquiesce  in  the  voice  of  the  majority,  and,  where 
they  see  a  want  of  perfection  in  the  proposed  form  of  govern- 
ment, endeavor,  in  a  constitntiooal  way,  to  have  it  amended." 

The  question  being  taken,  the  counties  of  Dukes,  Essex, 
Suffolk,  and  Plymouth,  and  in  Maine  of  Cumberland  and 
Lincoln,  all  counties  that  touched  the  sea,  gave  majorities  in 
favor  of  the  constitution ;  JUddlesox  and  Bristol,  the  whole  of 
Massachusetts  to  the  west  of  them,  and  the  county  of  York  in 

•EUiot,U^iai-lG9.  t  ^liQ^"-!  101>  1^2.  t  Elliot,  IL,  162,  170. 
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Maine,  gave  majorilies  against  it.  The  majority  of  Maine  for 
tilt!  coustitutiim  wan  in  jDrtipfjrtion  greater  than  in  Maesaebnaetts. 

The  motion  fur  ratifying  tlie  constitution  was  declared  to 
Ijl'  in  the  allirinative  by  one  Imndred  and  eighty-seven  votes 
against  one  hundivd  and  sixty-eight.*  The  bells  and  artillery 
annuunc'L'd  the  glad  news  to  every  part  of  the  town. 

AV'ith  the  dt-'claration  of  the  vote,  every  symptom  of  per- 
sistent opposition  vaiiishcJ.  No  person  even  mshed  for  a 
protest.  The  convention,  after  dissolving  iteelf,  partook  of  a 
modest  collation  in  the  scnate-chamher,  where,  merging  party 
ideas  in  mutual  congratulations,  they  all  "smoked  the  calumet 
of  love  and  imiou,"  '■  The  Boston  people,"  wrote  Knox  to 
Livingston,  '"  have  lost  their  scnsefl  with  joy."  f  Tho  Long 
Lane  by  the  meeting-house,  in  which  the  convention  held  its 
sessions,  took  fruiii  tJiat  time  the  name  of  Federal  street.  The 
prevailing  joy  diffuscici  itself  through  the  commonwealth.  In 
New  York,  at  noon,  men  hoisted  the  pine-tree  flag  with  an 
appropriate  inscription.  Six  states  had  ratified,  and  six  salutes, 
each  of  thirti.-eii  guns,  were  fired. 

The  example  of  Massachusetts  was  held  worthy  of  imita- 
tion. "A  conditional  ratiHcation  or  a  second  convention,"  so 
Tote  Madi.stjn  to  Il:milulph  in  April,  "  appears  to  mo  utterly 
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merely  domestic,  to  give  to  the  federal  head  some  peaceable 
mode  of  eoforcing  its  joet  aothoriiy,  to  organize  that  head 
into  legislative,  execntire,  and  jtidicior;  departmeats,  are  great 
desiderata."  * 

Early  in  November  Jefferson  received  a  copy  of  the  new 
constitntion,  and  approved  the  great  maaa  of  its  provision8,f 
But  once  he  called  it  a  kite  set  up  to  keep  the  hen-yard  in  or-  - 
der ;  J  and  with  three  or  four  new  articles  he  would  have  pre- 
served the  venerable  fabric  of  the  old  confederation  as  a  sacred 
relic 

To  Madison  *  he  explained  himself  in  a  long  and  deliber- 
ate letter.  A  house  of  representatives  elected  directly  by  the 
people  he  thought  would  be  far  inferior  to  one  chosen  by  the 
state  legislatures ;  bnt  be  accepted  that  mode  of  election  from 
respect  to  the  fundamental  principle  that  the  people  are  not  to 
be  taxed  but  by  representatives  chosen  immediately  by  them- 
selves. He  was  captivated  by  the  compromise  between  the 
great  and  smaller  states,  and  the  method  of  voting  in  both 
branches  of  the  legislature  by  persons  instead  of  voting  by 
states;  bnt  he  utterly  condemned  the  omissioD  of  a  bill  of 
rights,  and  the  abandonment  of  the  principle  of  rotation  in  the 
choice  of  the  president.  In  December  he  declared  himself  "  a 
friend  to  a  very  energetic  government ; "  for  be  held  that  it 
would  be  "  always  oppressive."  lie  presomed  that  Viiginia 
woidd  reject  the  new  constitntion ;  ||  for  himself  he  said :  "  It 
is  my  principle  that  the  will  of  the  majority  should  prevail; 
if  they  approve,  I  shall  cheerfully  concur  in  the  proposed  con- 
stitution, in  hopes  they  will  amend  it  whenever  they  shall  find 
that  it  works  wrong."  •'■  In  February  1788  he  wrote  to  Madi- 
son (  and  at  least  one  more  of  bis  correspondents ;  "  I  wish 
with  all  my  soul  that  the  nine  first  conventions  may  accept  the 
new  constitution,  to  secure  to  us  the  good  it  contains  ;  but  I 
equally  wish  that  the  four  latest,  whichever  they  may  be,  may 
refuse  to  accede  to  it  till  a  declaration  of  rights  be  annexed ; 
but  no  objection  to  the  new  form  must  produce  a  schism  in 

•Jefferson,  i.,  349,  360,  140,  264,  29D,  261. 

f  Jefferson,  1.,  "Id,  and  ii.,  SEC.      |  Jefferson,  ii.,  329. 

}  Jefferson,  U.,  SIS.  ^  Jefferson,  ii.,  332. 

■Jefferson,  ii.,  328-831.  (Jefferson  to  Madison,  S  Fubniarj  ITS8. 
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I  our  union."     Tlik  was  the  last  word  from  liim  wliicli  reached 

I  America  in  time  to  have  any  inllueiice.     Bat  id  May  of  that 

j  year,  so  soon  as  he  beard  of  the  method  adopted  by  Mossocha- 

ictta,  ho  <I:;cbred  that  it  was  far  preferable  to  his  own,  and 

iviahed  it  to  ha  followed  hy  every  state,  especially  by  Vir- 

I  ginia.*     To  MadiflOii  he  wrote  in  Joly:  "The  constitutioQ  is 

ood  canvas  on  which  some  strokes  only  want  retouching."  f 

In  1780  to  a  friend  in  Philadelphia  ho  wrote  with  perfect 

truth  :  "  I  am  not  of  the  party  of  federalists;  but  I  am  much 

I  further  from  that  of  the  anti-fcderaliets."  | 

The  constitution  was  to  John  Adams  moro  of  a  Enrpriso 
than  to  Jefferson ;  hut  at  once  he  formed  his  unchanging  jndg- 
mcnt,  and  in  December  1737  he  wrote  of  it  officially  to  Jay : 
'The  public  mind  cannot  ho  occupied  about  a  nobler  object 
than  the  proposed  plan  of  government.  It  appears  to  he  ad- 
mirably calculated  to  cement  all  America  in  alfection  and  in- 
terest as  one  great  nation,  A  result  of  compromise  cannot 
perfectly  coiiicido  with  every  one's  ideas  of  perfection ;  bat, 
aa  all  the  great  principles  necessary  to  order,  Hberty,  an4  safety 
arc  respected  in  it,  and  provision  is  made  for  amendments  as 
tliey  may  be  foimd  necessary,  I  hope  to  hear  of  its  adoption 
by  all  the  states."* 
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CHAPTER  IV. 


Feom  Fbbbdabt  to  23  Mat  1788. 

Lasodon,  the  ontgoing  chief  ma^strate  of  New  Hamp- 
shire, and  Sullivan,  his  Buccessfal  competitor,  vied  with  each 
other  ia  zeil  for  federal  measures ;  but  when,  in  February 
178?,  the  convention  of  the  etate  came  together  there  appeared 
to  be  a  email  majority  against  any  change.  In  a  seven  days' 
debate,  Joshua  Athertou  of  Amherst ;  William  Hooper,  the 
minister  of  Marbury ;  Matthias  Stone,  deacon  of  the  church  in 
Clorcmont;  Abiel  Parker,  from  JafErey,  reproduced  the  ob- 
jections that  had  been  nrged  in  the  neighboring  etate ;  while 
John  Sullivan,  John  Langdon,  Samuel  Livermore,  Josiah  Bart- 
lott,  and  John  Pickering  explained  and  defended  it  ^th  con- 
ciliatory moderation.  When  zealots  complained  of  the  want 
of  a  religious  test,  Woodbury  Langdon,  lately  president  of 
Harvard  college,  but  now  a  minister  of  the  gospel  at  Hampton 
Falls,  demonstrated  that  reli^oa  is  a  question  between  God 
and  man  in  which  no  civil  authoiity  may  interfere.  Dow, 
from  Weare,  spoke  agiunst  the  twenty  years'  sofferanco  of  the 
foreign  slaro-trado;  and  to  the  explanation  of  Langdon  that 
mider  ths  confederation  the  power  exists  Avithoat  limit,  Atbeiv 
ton  answered  :  "  It  is  our  full  purpose  to  wash  our  hands  clear 
of  bo3oming  its  gnarantecs  even  for  a  term  of  years." 

The  friends  of  the  constitution  won  converts  enough  to 
hold  the  balance ;  but  these  were  fettered  by  instructions  from 
their  towns.  To  give  them  an  opportunity  to  consult  their 
constituents,  the  friends  of  the  constitation  proposed  an  ad- 


410     THE  STATES  liATlFY  THE  CONSTITUTION,  b.it.  ;  rn.iT. 

jijiinimciit  till  JiiiiL',  solving,  with  other  reasons,  that  it  would 
he  very  prudent  for  ii  hiuiill  stute  like  New  Hampshire  to  wait 
and  see  what  the  other  states  would  do.  This  was  the  argu- 
uicut  which  had  the  gi-o:itest  weight.*  The  place  of  meeting 
was  changeil  from  Exeter,  a  stronghold  of  federahsm,  to  Con- 
cord; and  the  adjo'.iriiiueat  was  then  carried  by  a  slender  ma- 
jority, f 

Tiie  assembly  of  Maryland,  in  November  17S7,  sumuioned 
Us  delegated  tu  thi;  fedi^ral  convention  to  give  them  informa- 
tion of  its  ]jro(.' codings ;  and  Martin  rehearsed  to  them  and 
published  to  tlie  ^vorld  bis  three  days'  arraignment  of  that 
body  for  liaviiig  exceeded  its  authority.  He  was  answered  by 
MeHeury,  \\tio,  by  a  concise  analysis  of  the  constitution,  drew 
to  himself  the  sympathy  of  his  liearers.  The  legislature  unani- 
mously ordered  a  convention  of  the  people  of  the  state ;  it 
c(jpicd  the  example  set  by  Virginia  of  leaving  the  door  open 
for  amendments::!,  and  by  a  majority  of  one  the  day  for  the 
choice  and  the  day  for  the  meeting  of  its  convention  wero 
postponed  till  the  next  Aprih 

Tho  long  dulay  g.n'c  opportunity  for  the  cabalinga  of  the 
Huti-federalit'ts  of  Virginia."     Richard  Henry  Lee  was  as  zeal- 
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tamed  none  but  anti-federallBts ;  Harford  county  elected  tliree 
of  that  party  and  one  trimmer. 

The  day  before  the  convention  was  to  assemble,  "Wnahing- 
tOD,  guarding  against  the  only  danger  that  remained,  addressed 
a  well-considered  letter  to  Thomas  Johnson :  "  An  adjourn- 
ment of  your  conventioD  will  be  tantamount  to  the  rejection 
of  the  constitution.  It  cannot  be  too  much  deprecated  and 
guarded  against.  Oreat  use  is  made  of  the  postponement  in 
New  Hampshire,  althougb  it  has  no  reference  to  the  conven- 
tion of  this  state.  An  event  similar  to  this  in  Maryland  would 
have  the  worst  tendency  imaginable;  for  indecision  there 
would  certainly  have  considerable  influence  upon  South  Caro- 
lina, the  only  other  state  which  is  Ut  precede  Virginia ;  and  it 
submits  the  question  aUnost  wholly  to  the  determination  of  the 
latter.  The  pride  of  the  state  is  already  touched,  and  will  be 
rais^  much  higher  if  there  is  fresh  cause."  * 

The  advice,  which  was  confirmed  by  similar  letters  from 
Madison,  was  communicated  to  several  of  the  members ;  so 
that  the  healing  influence  of  Virginia  proved  greater  than  its 
power  to  wound.  But  the  men  of  Maryland  of  themselves 
knew  their  duty,  and  "Washington's  advice  was  but  an  enconr- 
agement  for  them  to  proceed  in  the  way  which  they  had 
chosen. 

On  Monday,  the  twenty-first  of  April,  a  quorum  of  the 
convention  assembled  at  Annapolis.  The  settlement  of  repre- 
sentation in  the  two  branches  of  the  federal  legislature  was 
pleasing  to  all  the  representatives  of  fifteen  counties,  and  the 
cities  of  Baltimore  and  Annapolis  agreed  with  each  other  per- 
fectly that  the  main  question  had  already  been  decided  by  the 
people  in  their  respective  counties ;  and  that  the  ratification  of 
the  constitution,  the  single  transaction  for  which  they  were 
convened,  ought  to  be  speedily  completed.  Two  days  were 
given  to  the  organization  of  the  house  and  establishing  rules 
for  its  government ;  on  the  third  the  constitution  was  read  a 
first  time,  and  the  motion  for  its  ratification  was  formally  made. 
The  plan  of  a  confederacy  of  slave-holding  states  found  not 

■  Washington  to  Tbomss  Johnson,  20  April  17S8  ;  T.  Johnson  to  Washing 
ton,  10  October  1TS8.  Compare  Washington  to  Jnmcs  UcIICDrr,  2T  April  1788  ; 
to  Daniel  of  St.  Thomas  JenUer,  27  April  17S8 ;  to  Junes  Uadison,  2  Usy  ITSC 
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OLC  su])i)orter;  not  one  eu^^gested  an  iuljoiimincnt  for  the  pnr- 
po?c  uf  consultation  ivitU  Virginia.  The  ui:ilconteDts  conld 
L-mljarrais  tlio  convention  only  by  proposing  pcrnicioos  iunend- 
menta. 

On  the  morning  of  the  twcnty-fonrth,  Samuel  Chase  took 
his  scat,  anJ  at  the  second  reading  of  the  constitiition  began 
from  elaborate  notes  t!ie  fiercest  oj)position :  The  powers  to  be 
vested  in  tlie  new  goveniinent  are  deadly  to  the  cause  of  liberty, 
tinil  ehoiild  bc  amendiid  before  adoption;  five  states  can  now 
for>?2  a  concession  of  amendments  which  after  the  national  gov- 
ernment sliall  go  into  operation  could  be  carried  only  by  nine.* 
He  Bpohe  till  he  waa  exhausted,  intending  to  resume  his  argn- 
mcnt  on  th?  following  day. 

In  the  afternoon,  AVillJam  Paca  of  Harford  county,  a 
si^rner  of  the  decliration  of  independence,  appeared  for  the 
lii'jt  time  and  sought  to  steer  between  the  clasbing  opinions, 
saying :  "  1  have  a  variety  of  objections ;  not  aa  conditions,  but 
to  accompany  the  ratification  aa  standing  instructions  to  the 
rcprescnbitivea  of  JIaryhmd  in  congress,"  To  Johnson  Uie 
TLTjiieat  seemed  canJid;  and  on  his  motion  the  convention 
iiiljoiiriieLl   to   the   next  moniiug-i-      Tho   interval  was    em- 
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matter;"  and  Martin  rioted  in 'boisterous  "  vehemence ; "  "but 
no  converts  were  made ;  no,  not  one."  * 

The  friends  to  the  federal  government  *'  remained  inflexibly 
silent,"  The  malcontents  having  tired  themselves  out,  be- 
tween two  and  three  o'clock  on  Saturday,  the  twenty-eixth,  the 
constitntion  was  ratified  by  sixty-three  votes  against  eleven, 
Paca  voting  with  the  majority.  Proad  of  its  great  majority 
of  nearly  six  to  one,  the  convention  fixed  Monday,  at  three 
o'clock,  for  the  time  when  they  would  all  set  their  names  to 
the  instmment  of  ratification. 

Paca  then  bronght  forward  his  nnmerous  amendments,  say- 
ing that  with  them  his  constituents  would  receive  the  consti- 
tntion, without  them  would  oppose  it  oven  with  arms,-)-  After 
a  short  but  perplexed  debate  he  was  indulged  in  the  appoint- 
ment of  a  committee  of  thirteen,  of  which  he  himself  was  the 
chairman ;  but  they  had  power  only  to  recommend  amend- 
ments to  the  consideration  of  the  people  of  Maryland.  The 
majority  of  the  committee  readily  acceded  to  thirteen  reeolu- 
tions,  explaining  the  constitution  according  to  the  construction 
of  its  friends,  and  restraining  congress  from  exercising  power 
not  expressly  del^ated.  The  minority  demanded  more ;  the 
committee  fell  into  awrangle ;  the  convention  on  Monday  sent 
a  sammons  for  them ;  and  Paca,  taking  the  side  of  the  minori- 
ty, would  make  no  report.  Thereupon  the  convention  dis- 
Bolved  itself  by  a  great  majority. 

The  accession  of  Maryland  to  the  new  union  by  a  vote  of 
nearly  ax  to  one  brought  to  the  constitution  the  majority  of 
the  thirteen  United  States,  and  a  great  majority  of  their  free 
inhabitants.  The  state  which  was  cradled  in  religious  liberty 
gained  the  undisputed  victory  over  the  first  velleity  of  the 
BUve-holding  states  to  form  a  separate  confederacy.  "  It  is  a 
thorn  in  the  sides  of  the  leaders  of  opposition  in  this  state  I " 
wrote  Washington  to  Madison,  j:  "  Seven  affirmative  without 
a  negative  would  almost  convert  the  unerring  sister.  The 
fiat  of  your  convention  will  most  assuredly  taise  the  edifice,"  * 
were  his  words  to  Jenifer  of  Matyland. 

'WashingtontalladiMD,  2  May  ITSS.  f  nuucm.    US. 

}  WoshingtOQ  to  Uaditon,  2  Usy  1T88. 

"  WaablDgtoo  to  Dankl  of  St  Tbomu  Jenifer,  ST  April  118B. 
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Til  \\U  lioiirs  of  iiiL'dit'ation  he  saw  the  raoveraent  of  the  di- 
viiio  power  wliich  gives  unity  to  ibe  universe,  and  order  and 
tiiiiLiiectioii  to  events:  "  It  is  impracticable  for  anyone  who 
liiL-  not  liceii  yn  tlie  spot  to  realize  the  change  in  men's  minds, 
iiTui  tlit^  pni^rfs-i  toward  rectitude  in  tliinking  and  acting. 

"Tlif  plu!  lliiikens  f;ist,  A  few  sliort  weeka  vnU  deter- 
iiLine  (!u.'  jiiililic:il  fiitu  of  America  for  the  present  generatioiij 
.111(1  pnili;i!ily  pnnluce  no  small  influence  on  the  happiness  of 
Focifty  tlirou^ch  a  long  succession  of  ages  to  come.  Should 
every  til  IT  I  ir  proceed  with  harmony  and  consent  according  to 
our  lU'huit  wirihes  and  expectations,  it  will  be  so  much  beyond 
nnythint;  ^vc  had  a  right  to  iningine  or  expect  eighteen  months 
ago  that  it  wit],  as  visibly  as  any  possible  event  in  the  course 
of  Inmiiin  aiT;iirs,  demonstrate  the  finger  of  Providence,"  * 

In  South  ("'urulina  the  new  constitution  awakened  fears  of 
oppressive  iiavigalioii  iiets  and  of  disturbance  in  tlie  ownership 
of  sliives.  The  iidi:d>lf;uitsof  the  upper  country,  who  suffered 
frniii  (he  undue  Jegi^l;itive  power  of  the  city  of  Cliarleston 
imd  Ihn  knver  eoiinties,  fon-boded  new  inequahties  from  a 
eoti^oliiUitioTi  uf  l!;e  union.  A  part  of  the  low  country,  still 
siilTifinir  f?-niii  the  war,  had  shared  the  rage  for  instalment 
debt^  bv  appraised  i 
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tory  *  of  the  formation  and  tlie  character  of  "  the  federal  re- 
pnblic;"  which  was  to  operate  upon  the  people  and  not  upon 
the  states.  At  once  Lowndes  f  objected  that  the  intereete  of 
Sooth  CaFolina  were  endangered  b;  the  clause  in  the  constitu- 
tion according  to  which  a  treaty  to  be  made  by  two  thirds  of 
the  senate,  and  a  president  who  was  not  hkely  ever  to  be  chosen 
from  Sonth  Carolina  or  Georgia,  would  be  the  supreme  law 
of  the  land.  Cotesworth  Pinekney  condemned  the  reasoning  as 
disingenuous.  "Every  treaty,"  said  John  Kutledge,  "is  law 
paramoont  and  must  operate,"  not  less  nnder  the  confederation 
than  under  the  coustitntion,  f  "  If  treaties  are  not  superior  to 
local  laws,"  asked  Bamsay,  "who  will  trust  them?"  Lowndes  \ 
{ffoceeded,  saying  of  the  confederation :  "  We  are  now  under 
a  most  excellent  constitution — a  blessing  from  heaven,  that 
has  stood  the  test  of  time,  and  given  ns  hberty  and  independ- 
ence; yet  we  are  impatient  to  pnll  down  that  fabric  which  we 
raised  at  the  expense  of  onr  blood."  *  Now,  Rawlins  Lowndes 
had  pertinaciously  resisted  the  declaration  of  independence ;  and 
when,  in  1778,  South  Carolina  had  made  him  her  governor,  had 
in  her  reverses  sought  British  protection.  He  proceeded : 
"  When  this  new  constitutioD  shall  be  adopted,  the  sun  of  the 
Boathem  states  wiH  set,  never  to  rise  again.  What  cause  is 
there  for  jealousy  of  our  importing  negroes  i  Why  confine  us 
to  twenty  years}  Why  hmit  us  at  all)  This  trade  can  be 
justified  on  the  principles  of  religion  and  humanity.  They 
do  not  like  our  slaves  because  they  have  none  themselves,  and, 
therefore,  want  to  exclude  us  from  this  great  advantage."  [ 

"  Every  state,"  interposed  Pendleton,  "  has  prohibited  the 
importation  of  negroes  except  Georgia  and  the  two  Carolinas." 

Lowndes  continued :  "  Without  negroes  this  state  would 
d^;enerate  into  one  of  the  most  contemptible  in  the  union. 
Negroes  are  our  wealth,  our  only  natural  resource ;  yet  our 
kind  friends  in  the  North  are  determined  soon  to  tie  up  our 
hands  and  drain  us  of  what  we  have." 

"  Against  the  restrictions  that  might  be  Iwd  on  the  African 
trade  after  the  year  1808,"  said  Cotesworth  Pinekney  on  the 

*  Elliot,  It.,  2S3-2SS.  t  Elliot.  W.,  267,  268. 

t  Elliot,  It.,  865,  2M.  "  Elliot,  it.,  270-272. 
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Bcvc-iiteonlb,  "  yoar  du'Icgatca  Lad  to  contend  witli  the  religions 
iinil  political  prejudicL's  of  tbo  eastern  and  middle  states,  and 
with  the  intfrested  and  inconsistent  opinion  of  Virginia.  It 
was  alleged  that  Blares  increase  the  weakness  of  any  state 
which  admits  tliera  ;  that  an  invading  enemy  could  easily  tnm 
them  against  oiirsdvus  and  the  neighboring  states ;  and  that, 
w^  we  arc  allowed  a  representation  for  them,  our  influence  in 
govtniniciit  xvould  bo  increased  in  proportion  as  we  were  lees 
able  to  dciL'iid  ourselves.  '  Show  some  period,'  eaid  the  mem- 
bers from  the  eastern  states,  'when  it  may  be  in  our  power 
to  put  a  sto}i,  if  Ave  please,  to  the  imjxnlation  of  this  weaknese, 
and  we  wll!  endeavi>r,  for  your  convenience,  to  restrain  the  re- 
ligious am!  political  prejudices  of  our  people  on  this  subject.' 
The  middle  states  and  Virginia  made  us  no  such  proposition ; 
they  were  for  an  immediate  and  total  prohibition,  A  com- 
mittee of  the  states  was  appointed  in  order  to  accommodate 
tliis  matter,  and,  after  a  great  deal  of  difficulty,  it  was  settled 
on  the  foiiting  recited  in  the  constitution. 

"  IJy  this  SL-ttIei!icut  we  have  secured  an  unlimited  impor- 
tation of  negroes  for  twenty  years.  The  general  government 
can  uever  cniiiiicipate  them,  for  no  such  authority  is  granted. 
Jid  it  is  aJmilied  on  all  bands  that  the  general  government 
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nine  states  ?  If  at  any  f ntare  period  we  shonld  remonetrat^ 
'mind  your  buBiueea '  will  be  the  etyle  of  language  held  oat 
toward  the  southern  states."  "  The  fears  that  the  northern 
interests  will  prevail  at  all  times,*'  said  Edward  Bntledge,  "  are  / 
ill-founded.  Carry  your  viewB  into  futurity.  Several  of  thel 
northern  states  are  already  full  of  people ;  the  migrations  toj 
the  South  are  Immense;  in  a  few  years  we  shall  riee  high  inj, 
our  representation,  while  other  states  will  keep  their  preseno 
poaition."  * 

The  argnment  of  Lowndes  rested  on  the  idea  that  Uie 
sonthem  states  are  weak.  "  "We  are  weak,"  answered  Cotes- 
worth  Pinckney ;  "  by  ourselves  we  cannot  form  a  union  strong 
enongh  for  the  purpose  of  efEectually  protecting  each  other. 
Without  union  mth  the  other  states,  South  Carolina  must  soon 
fall.  Is  there  any  one  among  us  so  much  a  Quixote  as  to  sup- 
pose that  this  state  conld  long  maintain  her  independence  if 
she  stood  alone,  or  was  only  connected  with  the  southern  states  ? 
I  scarcely  believe  there  is.  As,  from  the  nature  of  our  climate 
and  the  fewness  of  our  inhabitants,  we  are  undoubtedly  weak, 
should  we  not  endeavor  to  form  a  close  union  with  the  eastern 
states,  who  are  strong )  We  certainly  ooght  to  endeavor  to 
increase  that  species  of  strength  which  will  render  them  of 
most  service  to  us  both  in  peace  and  war.  I  mean  their  navy. 
Justice  to  them  and  humanity,  interest  and  policy,  concnr  in 
prevailing  upon  as  to  snbmit  the  regulation  of  commerce  to 
the  general  govemmentf 

Lowndes  renewed  Ms  eulogy  on  the  old  confederation. 
"  The  men  who  signed  it  were  eminent  for  patriotism  and  vir- 
tue ;  and  their  wisdom  and  pmdence  particularly  appear  in 
tiieir  care  sacredly  to  guarantee  the  sovereignty  of  each  state. 
The  treaty  of  peace  expressly  agreed  to  acknowledge  us  free, 
sovereign,  and  independent  states  ;  but  this  new  constitution, 
being  sovereign  over  all,  sweeps  those  privileges  away."  J 

Cotesworth  Pinckney  answered :  "  "We  were  independent 
before  the  treaty,  which  does  not  grant,  but  acknowledges  our 
independence.  "We  ought  to  date  that  blessing  from  an  older 
charter  than  the  treaty  of  peace ;  from  a  charter  which  our 

•  Elliot,  It.,  27a,  274,  276,  277,  288. 

f  Elliot,  It,  2SS,  284.  f  ElUot,  It.,  2S7. 


4IS    THE  STATES   RATIFY  TEE  CONSTITUTION,  b.it.joh.it. 

babes  elioiiltl  be  taught  to  lisp  in  tbeir  cradles ;  which  oar  youth 
Bhoiild  leam  aa  a  carmen  ne<:essarium,a3i  indispensable  lesson; 
which  our  yuung  men  should  regard  as  their  compact  of  free- 
dom ;  and  which  our  old  should  repeat  with  ejaculations  of 
gratitude  for  the  bounties  it  ia  about  to  bestow  on  their  poe- 
tcrity.  I  mean  the  declaration  of  independence,  made  in  con- 
gress the  4th  of  July  17TG.  This  manifesto,  which  for  impor- 
tance of  matter  and  elegance  of  composition  stands  unrivalled, 
confutes  the  doctrine  of  the  individual  BOvereignty  and  inde- 
pendence of  the  several  states.  The  separate  independence  and 
individual  sovereignty  of  the  several  states  were  never  thought 
of  by  the  t-nlightened  baud  of  patriots  who  framed  this  decla- 
ration. The  several  states  are  not  even  mentioned  by  name  in 
any  part  of  it ;  as  if  to  impress  on  America  that  our  freedom 
and  iiideiKjndcnce  arose  from  our  union,  and  that  without  it 
we  eouid  neither  be  free  nor  independent  I^et  ub,  tlien,  con- 
sider all  attempts  to  weaken  this  union  by  maintaining  that 
eacli  state  ia  separately  and  individually  independent,  as  a  spe- 
cies of  political  heresy  which  can  never  benefit  us,  but  maj 
bring  on  us  the  most  serious  distresses."  * 

LowiidcH  sought  to  rally  to  his  side  the  friends  of  paper 
money,  and   a^Ved    triumphantly;  "What   harm   has  paper 
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LowBdea,  following  the  le&d  of  the  opposition  of  Yirgioia, 
had  recommended  another  eouTention  in  which  every  objection 
could  be  met  on  fair  gionnds,  and  adeqnate  remedies  apphed.* 
The  proposal  found  no  acceptaDce  ;  but  he  persevered  in  cavil- 
ling and  objecting.  At  last  John  Batiedge  impati'ently  ex- 
pressed a  hope  that  Lowndes  would  find  a  seat  in  the  coming 
convention,  and  pledged  himself  there  to  prove  that  all  those 
grounds  on  which  he  dwelt  amoauted  to  no  more  than  mere 
declamation  ;  that  his  boasted  confederation  was  not  worth  a 
farthing ;  that  if  such  instmrnents  were  piled  up  to  his  chin 
they  would  not  shield  him  from  one  single  national  calamity ; 
that  the  sun  of  this  state,  so  far  from  being  obscured  by  the  new 
constitution,  would,  wheu  united  with  twelve  other  suns,  aston- 
ish the  world  by  its  lustre."  t 

The  resolution  for  a  convention  to  consider  the  constitution 
Was  nnanimonsly  adopted.  In  the  rivalry  between  Charleston 
and  Columbia  as  its  place  of  meeting,  Charleston  carried  the 
day  by  a  majority  of  one  vote,  f 

The  purest  spirit  of  patriotism  and  nnion  and  veneration 
for  the  men  of  the  revolution  pervaded  South  Carolina  at  the 
time  of  her  choice  of  delegates.  Foremost  among  them  were 
the  venerable  Christopher  Oadsden  and  John  Rutledge,  Moul- 
trie and  Motte,  William  Waahiugton,  Edward  Rutledge,  the 
three  Finckneys,  Grimk6,  and  Kaiusay ;  the  chancellor  and 
the  leading  judges  of  the  state ;  men  chiefly  of  English,  Scotch, 
Scotch-Iriah,  and  Huguenot  descent ;  a  thorough  representation 
of  tho  host  elements  and  culture  of  South  Carolina. 

Tbe  convention  organized  itself  on  the  thirteenth  of  May, 
with  Thomas  Pinckney,  then  Governor  of  South  Carolina,  as 
president  The  ablest  man  in  the  opposition  was  Edanus 
Burke ;  but  the  leader  in  support  of  the  Virginia  malcontents 
was  Sumter.  A  week's  quiet  consideration  of  the  constitn- 
tion  by  paragraphs  showed  the  disposition  of  the  convention, 
when  on  the  twenty-first  Sumter,  as  a  last  effort  of  those  who 
wished  to  act  with  Yirginia,  made  a  motion  for  an  adjourn- 
ment for  five  months,  to  give  time  for  the  further  considerar 
tion  of  the  federal  convention.  A  few  gave  way  to  the  hope 
of  conciliating  by  moderation ;  hut  after  debate  the  motion 
»  EUlot,  Ir.,  290.         t  Elliot,  It.,  SIS.         i  ElUot,  It.,  SIS,  SIT. 
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received  only  eiglity-nine  votes  against  one  hundred  and  thirty- 
five.  Three  or  fuur  aiiiondmeiits  were  recommended ;  and 
then,  at  live  o'clock  in  the  evening  of  tlie  twenty-third,  the 
constitution  was  ratified  hy  one  hiuidred  and  forty-nine  votes 
against  seventy-three— more  than  two  to  one."  As  the  count 
was  declared,  the  dense  crowd  in  attendance,  carried  away  by 
a  wild  transport  of  joy,  shook  the  air  with  their  cheers. 

When  order  was  restored,  the  aged  Christopher  Gadsden 
eaid :  "  I  can  have  hut  little  expectation  of  seeing  the  happy 
effects  that  will  result  to  my  country  from  the  wise  decisions  of 
this  day,  but  I  shall  say  with  good  old  Simeon:  Lord,  now 
lettest  thou  thy  servant  depart  in  peace,  for  mine  eyes  have 
Been  the  salvation  of  my  country,"  f 

The  delegates  of  South  Carolina  to  the  federal  convention 
received  a  vote  of  thanks.  Those  in  the  opposition  promised 
as  good  citizens  to  accept  the  result.  In  17C5  South  Carohna 
wai?  one  of  the  nine  states  to  meet  in  convention  for  resistance 
to  the  stamp-act ;  and  now  she  was  the  eighth  state  of  the  nine 
required  for  the  adoption  of  the  constitution. 

When  the  astonishing  tidings  reached  New  Hampshire,  her 
people  grew  restless  to  he  the  state  yet  needed  to  asEure  the 
ni'w  bond  of  miioii ;  hut  for  that  palm  she  must  nm  a  race 
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CHAPTER  V. 

THB  aosBnrunos  is  viaacsxiA.  and  in  hew  bampshibe. 

Feom  Mat  1785  to  25  June  1788. 

Feom  Virginia  proceeded  the  Boatbera  oppoeitioa  to  the 
conBolidatioa  of  the  ntuoQ.  A  strife  in  congress,  in  which  the 
North  was  too  ranch  in  the  wrong  to  succeed,  united  the  five 
sonthernmOBt  etates  together  in  a  Btmggle  which  endangered 
the  conBtitutioQ. 

In  May  1785,  Diego  GJardoqai  arrived,  charged  with  the 
a&irs  of  Spun,  and  Beemingly  empowered  to  fix  the  reepect- 
ive  limits  and  adjust  other  points  *  between  two  countriea 
which  bordered  on  each  other  from  the  Atlantic  to  the  head- 
spring of  the  Mississippi.  On  the  twentieth  of  Jnly  1785 
congress  invested  Secretary  Jay  with  full  powers  to  negotiate 
with  Gardoqui,f  instrncting  him,  however,  previoos  to  his 
making  or  agreeing  to  any  proposition,  to  communicate  it  to 
congress.  The  commission  waa  executed,  and  negotiations  im- 
mediately began.  Jay  held  the  friendship  of  Spain  most  de- 
mrable  as  a  neighbor ;  as  a  force  that  could  protect  the  United 
States  from  the  piracies  of  the  Barbary  powers  and  conciliate 
the  good-will  of  Portugal  and  Italy ;  as  a  restraint  on  the  in- 
flnence  of  France  and  of  Great  Britain ;  and  as  the  ruler  of 
domioions  of  which  the  trade  offered  tempting  advantages. 
He  therefore  proposed  that  the  United  States,  as  the  price  of  a 
treaty  of  reciprocity  in  commerce,  should  forego  the  naviga- 
tion of  the  Mississippi  for  twenty-five  or  thirty  years. 

On  the  third  of  Aagost  1786,  Jay  appeared  before  congress 

•  Dlphnatlc  Correeixaidence,  »i.,  81-97.    SBCrct  Jouruab,  lU.,  BflB,  B70. 
t  Becret  Joumali,  \iL,  Ge8-t>70. 
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to  Madi&OD  od  the  third  of  September  he  wrote :  "  1  earnestly] 
wish  the  admission  of  a  few  additional  states  into  the  confed-f 
eracj  in  the  southern  scale."*     "There  is  danger,"  reported" 
Otto  to  Yergeuue8,t  "that  the  discnseion  m&j  become  the 
germ  of  a  separation  of  the  soutbem  statee."    Murmurs  arose 
that  plans  were  forming  in  New  York  for  dismemberiog  the 
confederacy  and  throwing  New  York  and  New  England  into 
one  government,  with  the  addition,  if  possible,  of  New  Jersey 
and  Pennsylvania.    "  Even  should  the  measure  triumph  under 
the  patronage  of  nine  states  or  even  the  whole  thirteen,"  wrote 
Madison  in  October,  "it  is  not  expedient  because  it  is  not 
just."  X     The  next  legislitnre  of  Yirginia  nnanimonsly  re-    ; 
solved  "  that  nature  had  given  the  Mississippi  to  the  United    i 
States,  that  the  sacrifice  of  it  would  violate  juatice,  contravene     i 
the  end  of  the  federal  government,  and  destroy  confidence  in 
the  federal  councils  necessary  to  a  proper  enhu^ment  of  their  ' 
authority." 

The  plan  could  not  succeed,  for  it  never  had  the  consent 
of  Spain ;  and  if  it  should  be  formed  into  a  treaty,  the  treaty 
conld  never  obtain  votes  enough  for  its  ratification.  In  the 
new  congress.  New  Jersey  left  the  North ;  Pennsylvania,  of 
which  a  huge  part  lay  in  tiie  Mississippi  valley,  became  equally 
divided ;  and  Khode  Island  b^an  to  doubt.  But  already 
many  of  Virginia's  "most  fedend"  statesmen  were  extremely 
disturbed ;  Patrick  Henry,  who  had  hitherto  been  the  cham- 
pion of  the  federal  cause,  refused  to  attend  the  federal  conven- 
tion that  ho  might  remain  free  to  combat  its  result ;  and  an 
uncontrollable  spirit  of  distrust  drove  Kentucky  to  listen  to 
Bichard  Henry  Lee,  and  imperilled  the  new  constitation. 

The  people  of  Virginia,  whose  undisputed  territory  had 
ample  harbors  couvenient  to  the  ocean,  and  no  western  limit 
but  the  Mississippi,  had  never  aspired  to  form  a  separate  re- 
public They  had  deliberately  surrendered  their  claim  to  the 
north-west  territory ;  and  true  to  the  idea  that  a  state  should 
not  be  t«o  large  for  the  convenience  of  home  rule,  they  sec- 
onded tha  desire  of  Kentucky  to  become  a  commonwealth  by 
itself.     The  opinion  of  Washington  that  the  constitution  would 

*  MoDroe  to  Madifon,  S  September  IfSfl. 
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The  example  of  Massachusetts  had  great  infinence  by  its 
recommendatioQ  of  amendmonts ;  and  still  more  by  the  avowed 
determination  of  the  defeated  party  honestly  to  support  the 
dedsion  of  the  majority.  But  while  the  more  moderate  of  the 
malcostenta  *'  appeared  to  be  preparing  for  a  decent  snb- 
misaion,"  and  erea  Bichard  Henry  Lee  set  bonnde  to  his  op- 
poeition,*  the  language  of  Henry  was ;  "  The  other  states  can- 
not do  withont  Virginia,  and  we  can  dictate  to  them  what 
terms  we  please."  "  Hie  plans  extended  contingently  even  to 
foreign  alliances."  t 

The  report  from  the  federal  convention  agitated  the  people 
more  than  any  subject  since  the  first  days  of  the  revolution, 
and  with  a  greater  division  of  opinion.  X  It  was  remarked  that 
while  in  the  seven  northern  states  the  principal  officers  of  gov- 
ernment and  largest  holders  of  property,  the  jndges  and  law- 
yers, the  clergy  and  men  of  letters,  were  almost  \vithout  ex- 
ception devoted  to  the  constitotion,  in  Virginia  the  bar  and 
the  men  of  the  most  culture  and  property  were  divided.  In 
Virginia,  too,  where  the  mass  of  the  people,  though  accus- 
tomed to  be  guided  by  their  favorite  statesmen  on  all  new  and 
intricate  questions,  now,  on  a  question  which  surpassed  all 
others  in  novelty  and  intricacy,  broke  away  from  their  lead 
and  followed  a  mysterious  and  prophetic  influence  which  rose 
from  the  heart.  The  phenomenon  was  the  more  wonderful, 
as  all  the  adversaries  of  the  new  constitution  justified  their  op- 
position on  the  gronnd  of  danger  to  the  liberties  of  the  people,* 
And  over  all  discussions,  in  private  or  in  public,  there  hovered 
the  idea  that  "Washington  was  to  lead  the  country  safely  along 
the  untrodden  path. 

In  the  time  preceding  the  election  the  men  of  Kentnckyt 
were  made  to  fear  the  surrender  of  the  Mississippi  by  the  j 
federal  government ;  and  the  Baptists,  the  reunion  of  church  I 
and  state.  J    The  election  of  Madison  to  the  convention  was' 

*  Compare  C^i  Griffin  to  Tbomu  Htnbnotu,  10  Febniarr  ITSS. 
f  Carrfngton  to  Uadison,  IS  January  ITSS. 
i  Uonroe  lo  Uodison,  13  October  ITST. 
"  UidiBon,  i.,  860,  sea. 
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"  The  qaestion,"  said  I^dolph,  "  is  now^  bet^Tecn  union 
and  DO  onion,  and  I  would  sooner  lop  off  1117  right  arm  than 
oonficnt  to  a  disBolntion  of  the  miioo."  *  "  It  is  a  national 
government,"  said  George  Mason,  loeiDg  his  self-control  and 
becoming  inconsistent.  "  It  is  ascertained  by  historj  that  there 
never  was  one  government  ever  a  very  estenoire  eoantry 
withoat  destroying  the  liberties  of  the  people.  The  power  of 
laying  direct  taxes  changes  the  confederation.  The  general 
government  being  paramomit  and  more  powerful,  the  state 
governments  must  give  way  to  it ;  and  a  general  consolidated 
government  is  one  of  the  worst  cnrses  that  can  befall  a  nation."  f 

"There  is  no  qnarrcl  between  government  and  liberty," 
said  Pendleton ;  "  the  former  is  the  shield  and  protector  of  the 
latter.  The  expression  '  We  the  people '  is  a  common  one,  and 
with  me  is  a  favorite.  Who  but  the  people  can  delegate  pow- 
ers, or  have  a  right  to  form  government  ?  The  question  most 
be  between  this  government  and  the  confederation ;  the  latter 
is  no  government  at  all.  Common  danger,  union,  and  the 
spirit  of  America  carried  us  throngh  the  war,  and  not  tho  con- 
federation of  which  the  moment  of  peace  showed  the  imbecility. 
Government,  to  be  effectual,  must  have  complete  powers,  a 
legislature,  a  judiciary,  and  executive.  No  gentleman  in  this 
committee  wonid  agree  to  vest  these  three  powers  in  one  body. 
The  proposed  government  is  not  a  consolidated  government. 
It  is  on  the  whole  complexion  of  it  a  government  of  la^vs  and 
not  of  men,"  J 

Madison  explained  at  large  that  the  constitution  is  in  part  a 
consolidated  onion,  and  in  part  reete  bo  completely  on  the 
states  that  its  very  life  is  bound  up  in  theirs.  And  on  another 
day  he  added :  "  The  powers  vested  in  the  proposed  govern- 
ment are  not  so  much  an  augmentation  of  powers  in  the  general 
government  as  a  change  rendered  necessary  for  the  pnrpose  of 
giving  efficacy  to  those  which  were  vested  in  it  before."  * 

The  opposition  set  no  bounds  to  their  eulogy  of  the  British 
constitution  as  compared  with  the  proposed  one  for  America. 
"  The  wisdom  of  the  English  constitution,"  said  Monroe,  "  has 
given  a  share  of  the  legislation  to  each  of  the  three  branches, 
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for  two  years,  in  England  for  seven.  Any  citizen  may  be  elected 
here ;  in  Great  Britein  no  one  withont  an  estate  of  the  aonnal 
valoe  of  six  hundred  pounds  sterling  can  represent  a  counly ; 
nor  8  corporation  fntbout  half  as  mncb.  If  confidence  be  dae 
to  the  government  there,  it  is  dae  tenfold  here."  * 

Against  the  judiciary  as  constituted  by  the  constitution 
Henry  on  the  twentieth  exceeded  himself  in  vehemence,  find- 
ing dangers  to  the  state  courts  by  the  number  of  its  tribunals, 
by  appellate  jurisdictions,  controversies  between  a  state  and 
the  citizens  of  another  state ;  dangers  to  the  trial  by  jury ;  dan- 
gers springing  out  of  the  clause  against  the  impairment  of  the 
obligations  of  a  contract. 

On  the  same  day  Marshall,  following  able  speakers  on  the 
same  side,  summed  up  the  defence  of  the  judiciary  system : 
"  Tribunals  for  the  decisions  of  controversies,  which  were  be- 
fore either  not  at  all  or  improperly  provided  for,  are  here  ap- 
pointed. Federal  courts  will  determine  causes  with  the  same 
fumess  and  impartiality  ae  the  state  courts.  The  federal 
judges  are  chosen  with  equal  wisdom,  and  Uiey  are  equally  or 
more  independent  The  power  of  creating  a  number  of  courts 
is  necessary  to  the  perfection  of  this  system.  The  jurisdiction 
of  the  judiciaty  has  its  limit.  The  United  States  court  cannot 
extend  to  everything,  since,  if  the  United  States  were  to  make 
a  law  not  warranted  by  any  of  the  enumerated  powers,  the 
judges  would  consider  it  as  an  infringement  of  the  constita- 
tiou.  The  state  courts  are  crowded  with  suits ;  if  some  of 
them  should  be  carried  to  a  federal  court,  the  state  courts  will 
stiU  have  business  enough.  To  the  judiciary  you  must  look 
for  protection  from  an  infringement  on  the  constitution.  No 
otiier  body  can  afford  it  The  jurisdiction  of  the  federal  courts 
over  disputes  between  a  state  and  the  citizens  of  another  state 
has  been  decned  with  unusual  vehemence.  There  is  a  diffi- 
culty in  making  a  state  defendant  which  does  not  prevent  its 
being  plaintiff.  It  is  not  rational  to  suppose  that  the  sovereign 
power  should  be  dra^^ed  before  a  court  The  intent  is  to  ena- 
ble states  to  recover  claims  against  individuals  residing  in  other 
states.    This  construction  is  warranted  by  the  words." 

On  the  clause  relating  to  impuring  tiie  obligation  of  con- 
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tracts,  ^rarsliall  eaid  tliis :  "  A  Buit  instituted  in  the  federal 
courts  liy  the  citizens  of  one  state  against  the  citizens  of  another 
filiite  will  he  instituted  in  tlia  court  where  the  defendant  resides, 
and  wit!  be  deti?nnicc'd  by  the  laws  of  the  state  where  the  eon- 
tract  was  made.  The  laws  w-lueh  govern  the  contract  at  its 
formation  govern  it  at  its  decision.  Whether  this  man  or  tliat 
man  succeeds  is  to  the  government  all  one  thing.  Congress 
is  empowL-red  to  make  exceptions  to  the  appellate  jurisdiction 
of  the  supreme  court,  both  as  to  law  and  as  to  fact ;  and  these 
exceptions  eertainlj'  go  as  far  as  the  legislature  niaj'  think 
projK'r  for  the  interest  and  liberty  of  the  people."  * 

The  plantfrs  of  Virginia  were  indebted  to  British  mer- 
chants to  the  nniouut  of  ten  millions  of  dollars ;  and  the  Vir- 
ginia legislature,  under  the  influence  of  Henry,  had  withheld 
from  flicsG  creditors  the  right  to  sue  in  the  courts  of  Vii^^nia 
until  England  should  have  fulfilled  her  part  of  the  treaty  of 
peace  by  surrendering  the  western  posts  and  by  making  com- 
peusation  for  slaves  that  had  been  carried  away  ;  he  now  cen- 
sured the  federal  constitution  for  granting  in  the  case  retro- 
epective  jurisdiction.  Marshall  replied  :  "  There  is  a  difference 
between  a  tribunal  which  shall  give  effect  to  an  existing  right, 
and  creating  aright  tli[it  did  not  exist  brfore.     The  debt  or 
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etitntion  in  sospense  tintil  they  had  compelled  the  other  statee 
to  adopt  the  amendments  on  which  she  ehould  insist.  He  cited 
JeSeison  aa  ftdvising  "to  reject  the  govenunent  till  it  should 
be  amended."  *  Itandolph  interpreted  the  letter  which  Henry 
had  cited,  as  the  expreaaioa  of  a  strong  desire  that  the  govern- 
ment might  be  adopted  by  nine  states  with  Yirginia  for  one 
of  the  nine ;  f  and  two  days  htter  Pendleton  cited  from  the 
same  letter  the  words  that  "  a  schism  in  our  union  would  be 
an  incnrable  evil."  }: 

On  the  eleventh  and  the  seventeenth  Mason  introduced  a 
new  theme,  saying:  "Under  the  royal  government  the  im- 
portation of  slavea  was  looked  npon  as  a  great  oppression ;  but 
the  African  merchants  prevented  the  many  attempts  at  its 
prohibition.  It  was  one  of  the  great  causes  of  our  separation 
from  Great  Britain.  Its  exclusion  has  been  a  principal  object 
of  this  8tat«  and  most  of  the  states  in  this  nnion.  The  aug- 
mentation of  slaves  weakens  the  states.  Snch  a  trade  is  dia- 
bolical in  itself  and  disgraceful  to  mankind ;  yet  by  this  con- 
stitution it  is  continned  for  twenty  years.  Much  as  I  value  a 
nnion  of  all  the  states,  I  would  not  admit  the  southern  states 
into  the  onion  unless  they  agree  to  its  discontinuance.  And 
there  is  no  clause  in  this  constitution  to  secure  the  property  of 
that  kind  which  we  have  acquired  under  our  former  laws,  and 
of  which  the  loss  woald  bring  ruin  on  a  great  many  people ; 
for  such  a  tax  may  be  laid  as  ^vill  amount  to  manumission,"  * 

Madison  equally  abhorred  the  slave-trade  ;  but  on  the  seven- 
teenth answered,  after  reflection  and  with  reserve :  "  The  gen- 
tlemen of  Soath  Carolina  and  Georgia  ai^ed,  <  By  hindering 
US  from  importing  this  species  of  property  the  slaves  of  Vir- 
gatin  will  rise  in  valne,  and  we  shall  bo  obliged  to  go  to  your 
marketa'  I  need  not  expatiate  on  this  subject ;  great  as  the  evil . 
is,  a  dismemberment  of  the  union  would  be  worse.  Under  the  \ 
articles  of  confederation  the  traffic  might  be  continned  forever ; 
by  this  clause  an  end  may  be  pnt  to  it  after  twenty  years.  - 
From  the  mode  of  representation  and  taxation,  congress  can- 
not lay  snch  a  tax  on  slaves  as  will  amount  to  manumission. 
At  present,  if  any  slave  elopes  to  any  of  those  states  where 
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slaves  are  free,  lio  becomes  emancipated  by  their  laws ;  in  tliis 
coustitiitiiiu  ii  flaiise  was  expressly  inserted  to  enable  owners 
of  sliives  to  reclaim  them." 

Tyler  su|iporteiJ  Jladison,  speaking  at  large  and  witli 
waniitli:  "Tliis  wicked  traffic  is  impolitic,  iniquitous,  and  dis- 
gracfful.  It  wa5  uiic  cause  of  tlie  complaints  a^inst  British 
tyranny ;  uotliiug  can  justify  its  revival.  But  for  this  tem- 
porary restriction,  congress  could  have  prohibited  the  African 
trade-  lly  earnest  desire  is  tiiat  it  aliould  be  banded  down  to 
posterity,  that  I  have  opposed  this  wicked  clause,"  * 

On  the  twenty-fourth  Henry  raised  a  now  cry  on  the  dan- 
ger of  emaneipaliou :  "  The  great  object  of  national  govern- 
ment is  national  defence;  the  northern  etatoa  may  call  forth 
every  national  resource ;  and  congress  may  say,  '  Every  black 
uiau  must  fight.'  In  the  last  war  acts  of  assembly  set  free 
every  slave  who  would  go  into  the  army.  Shivery  is  detested ; 
we  feel  its  fatal  effects ;  we  deplore  it  with  all  the  pity  of  hu- 
manity. Let  that  urbanity  which  I  trust  will  distinguish 
Americans,  and  the  necessity  of  national  defence,  operate  on 
their  minds ;  they  have  the  power,  in  clear,  unequivocal  terms, 
tu  pronounce  all  slaves  free,  and  they  will  certainly  exercise 
;•  powtT.     Tilueli  a.s  I  deplore  slavery,  I  see  that  the  general 
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pendent  "  Gentlemen  tell  us,"  he  said,  "  that  they  see  a  pro- 
gresaive  danger  of  brining  alx>ut  emancipation.  The  total 
abolition  of  skveiy  wonld  do  much  good.  The  principle  baa 
b^on  since  tbe  revolution.  Let  na  do  what  we  may,  it  will 
come  ronnd."  * 

To  the  declamations  of  Henry  that  the  adoption  of  tbe  con- 
etitation  would  be  tbe  renunciation  of  the  right  to  navigate  the 
MiBsisetppi,  Madison,  on  the  twelfth,  aft«r  a  candid  relation  of 
what  had  transpired  in  congreae,  and  giving  the  information; 
that  New  Jersey  and  Pennsylvania  were  now  strenuons  against 
even  any  temporary  cesfiion  of  tbe  navigation  of  that  river,  ■ 
made  tbe  further  irrefragable  reply :  "  Tbe  free  navigation  of 
the  Mississippi  is  oar  right.  The  confederation  is  so  weak 
that  it  has  not  formed,  and  cannot  form,  a  treaty  which  will 
secnre  to  ua  the  actual  enjoyment  of  it.  Under  an  efficient 
government  alone  shall  we  be  able  to  avdl  ourselves  fully  of 
oar  right.  The  new  government  will  have  more  strength  to; 
enforce  it."  "  Sbonld  tbe  constitution  be  adopted,"  said  Mon- 
roe on  the  thirteenth,  "  tbe  northern  states  will  not  fail  to  re- 
linquish the  Mississippi  in  order  tp  depress  the  western  country  , 
and  prevent  the  southern  interest  from  preponderating."  f  ^ 
"To  preserve  the  balance  of  American  power,"  continued  i 
Henry,  "  it  is  essentially  necessary  that  the  right  of  the  Missis-  •. 
sippi  should  be  secnred,  or  tbe  South  will  ever  be  a  contempt!-  ! 
ble  minority,"  J 

"  This  contest  of  the  Mississippi,"  said  Grayson  on  tbe  four- 
teenth, "  is  a  contest  for  empire,  in  which  Virginia,  Kentucky, 
tbe  southern  states  are  deeply  interested.  It  involves  this 
great  national  question,  whether  one  part  of  the  continent  shall 
govern  the  other.  From  the  extent  of  territory  and  fertility 
of  soil,  God  and  nature  have  intended  that  the  weight  of  popa- 
lation  sbonld  be  on  the  southern  side.  At  present,  for  various 
reasons,  it  is  on  the  other.  If  the  Mississippi  be  shut  up,  emi- 
grations will  be  stopped  entirely ;  no  new  states  will  be  formed 
on  the  western  waters ;  and  this  government  will  be  a  govern- 
ment of  seven  states."  *  To  tbe  last  Grayson  said :  "  The 
seven  states,  which  are  a  majority,  being  actually  in  possession. 
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will  never  admit  any  soutlicrn  state  into  the  nnion  bo  as  to  lose 
that  majority."  * 

Tlie  power  of  thu  government  to  establish  a  navigation  act 
hy  a  baro  majority  waa  bitterly  complained  of  by  George  Ma- 
eon  ;  t  by  Grayson,  who  complained  that  tlie  interests  of  the 
carrying  etates  would  go-\'em  the  producing  etatea ;  f  by  Tyler, 
who  monmed  over  his  own  aet  in  having  proposed  to  cede  the 
regulation  of  commerce  to  the  confederation,  since  it  had  led 
to  the  grant  of  powers  too  dangerous  to  be  trusted  to  anj 
set  of  men  whatsoever."  Complaint  was  further  made  that 
treaties  were  to  go  into  effect  without  regard  to  the  opin- 
ion of  the  bouse  of  representatives ;  and  especially  that  there 
was  no  bill  of  rights,  and  that  there  was  no  explicit  reserva- 
tion of  powers  not  delegated  to  the  general  government.  lu 
some  parts  of  the  country  the  settlers  were  made  to  dread  a 
resuscitation  of  old  land  companies  through  the  federal  judi- 
ciary. 

The  proliibition  on  the  states  to  issue  paper  money  weighed 
on  the  miuds  of  the  debtor  class ;  hut  it  was  not  much  dis- 
cussed, for  on  that  jioint  George  Mason  and  Richard  Henry 
Lee  were  the  great  leaders  in  favor  of  the  suppression  of  paper 
money  "as  founded  uiKin  fraud  and  knaverj-,"|i     And  Mason 
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recover  through  the  federal  courts  daims  on  yu^:inia  plantere 
for  ahout  ten  miUiooB  of  dollars. 

The  discossioQa  had  been  temperately  conducted  till  jnst 
at  the  last,  when  for  a  moment  pretending  that  the  acceptance 
of  the  constitation  would  make  an  end  of  the  trial  byjnr;, 
Heoiy  said,  on  the  twentieth  :  "  Old  as  I  am,  it  is  probable  I 
may  yet  have  the  appellation  of  rebel.  Bnt  my  neighbors 
will  protect  me."  *  This  daring  drew  out  the  reply  that 
Yirginia  would  be  in  arms  to  support  the  constitutioii ;  and 
on  the  twenty-fifth  James  Imies  of  Williamsburg,  quoting 
against  him  his  owa  words,  said :  "  I  observe  with  regret  a 
general  spirit  of  jealousy  with  respect  to  our  northern  breUiren. 
If  we  had  had  it  in  1775  it  would  have  prevented  that  unani- 
mous resistance  which  triumphed  over  our  enemies ;  it  was  not 
a  Yi^^inian,  a  Carolinian,  a  Fennsylvanian,  but  the  glorious 
name  of  an  American,  that  extended  from  one  end  of  the  con- 
tinent to  the  other."  t  But  the  feeUng  was  soon  pacified,  and 
the  last  words  of  Henry  himself  were :  "  If  I  shall  be  in  the 
minority,  I  shall  yet  be  a  peaceable  citizen,  my  head,  my  hand, 
and  my  heart  being  at  liberty  to  remove  the  defects  of  the 
system  in  a  constitutional  way."  ^  The  last  word  was  from 
the  governor  of  Viig^nia :  "  The  accession  of  eight  states  re- 
duces our  deliberations  to  the  single  question  of  union  or  no 
onion."  * 

For  mora  than  three  weeks  the  foes  of  the  constitution  had 
kept  up  the  onset,  and  day  after  day  they  had  been  beaten 
back  as  cavalry  that  tries  in  vain  to  break  the  ranks  of  in- 
fautty.  For  more  than  three  weeks  Henry  and  Grayson  and 
Mason  renewed  the  onslaught,  feebly  supported  by  Monroe, 
and  greatly  aided  by  the  weight  of  character  of  Benjamin 
Harrison  and  John  Tyler ;  day  by  day  they  were  triumphantly 
encountered  by  Madison,  on  whom  the  defence  of  the  C(Hi- 
Btitntion  munly  rested;  by  Pendleton,  who,  in  spite  of  in- 
creased infirmities,  was  moved  even  more  deeply  than  in  the 
beginning  of  the  revolution ;  and  by  the  popular  eloquence  of 
Bandolph,    These  three  champions  were  well  seconded  by 
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George  yichol^,  John  Maishflil,  Jamee  limes,  Henry  Lee, 
and  Vrancis  Corbin.* 

On  ihe  t\roiitT-tif[li.  after  debates  for  three  weeks,  the  mal- 
eontentd  haJ  no  heart  for  further  resistance.  The  conventioD 
was  willing  to  reconimeiid  a  bill  of  rights  in  twenty  sections, 
whh  twt'Dtv  other  more  qii€«tionable  amendments.  The  first 
motii  n  was :  "  Ought  the  declaration  of  rights  and  amend- 
ments oi  the  constitLitioQ  to  be  referred  by  this  convention  to 
the  oiher  states  in  the  American  confederacy  for  their  eon- 
6l<]oi-ati^>ii  previous  tc  tSie  ratiScation  of  the  new  constitution 
of  •ri'Vi-rauient ;"'  li  was  lost,  having  only  eighty  voices 
ag.iiii>t  I'iglity-cight,  Then  the  main  question  was  pat,  that 
the  constituiiou  be  ntilied,  referring  all  amendments  to  the 
tirjt  cuiigi-esa  uuJer  the  constitution.  The  decifiion  would  be 
momentous  not  for  America  only,  but  the  whole  world. 
"Without  Virginia,  this  great  country  would  have  been  shivered 
into  fragineciiary  eonfeJeracies,  or  separate  independent  states. 

The  rtill  was  called ;  and  eighty-nine  delegates,  cliiefly  from 
the  cities  of  Richmuuil  imd  Williamsburg,  from  counties  near 
tlie  t'Cean,  from  the  northern  neck,  from  the  north-western 
lionhT  duntie?,  and  from  the  oounties  between  the  Blue  Ridgo 
am!  ilu'  AlU"';^h:iiiie>,  vnted  for  the  coustitution.    Seventy-nine, 
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treating  to  its  Lome.  It  vas  more  difficult  for  Mason  to  calm 
the  morbid  sensibility  of  his  nature  and  to  beal  his  sorrow  at 
having  abandoned  one  of  the  higheat  places  of  honor  among 
the  fathers  of  the  constitution  wliicb  he  had  done  so  mnch  to 
initiate,  to  form,  and  to  improve.  He  was  pacified  by  words 
from  Harrison  and  from  Tyler,  who  held  it  the  duty  of  good 
citizens  to  accept  the  decision  of  the  majority,  and  by  precept 
and  e-xample  to  promote  harmony  and  order  and  union  among 
their  fellow-citizens.  But  that  which  did  most  to  soothe  the 
minority  was  their  trust  in  Washington.  "  For  the  president," 
flaid  Mason,  "  there  seldom  or  never  can  be  a  majority  in  favor 
of  one,  except  one  great  name,  who  •will  be  unanimously  elect- 
ed." *  "  Were  it  not  for  one  great  character  in  America," 
said  Grayson,  "  so  many  men  would  not  be  for  this  govern- 
ment. We  do  not  fear  while  he  lives ;  but  who  beeide  him 
can  concentrate  the  confidence  and  affections  of  all  Amer- 
ica? "f  And  Monroe  reported  to  Jefferson:  "Be  asam^d, 
Waslmigton's  influence  carried  this  government."  ^ 

Nor  was  that  influence  confined  to  Viiginia  alone.  The 
country  was  an  instrument  with  thirteen  strings,  and  tlie  only 
master  who  could  bring  ont  all  their  harmonious  thought  was 
Washington.  Had  he  not  attended  the  federal  convention,  its 
work  would  have  met  a  colder  reception  and  more  strenuous 
opponents.  Had  the  idea  prevailed  Uiat  he  would  not  accept 
the  presidency,  it  would  stiil  have  proved  fatal.* 

Vir^nia  lost  the  opportunity  of  being  the  ninth  state  to 
constitute  the  union.  While  the  long  winter  of  New  Harnp* 
shire  intercepted  the  labors  of  husbandry,  the  fireside  of  the 
freeholders  in  its  hundreds  of  townsbips  became  the  scene  for 
discussing  the  merits  of  the  federal  constitution  with  the  dele- 
gates of  their  choice  and  with  one  another.  Their  convention 
reassembled  in  June.  Four  days  served  them  to  discuss  the 
constitution,  to  prepare  and  recommend  twelve  articles  of 
amendment,  and,  by  fifty-seven  voices  against  forty-six,  to 
ratify  the  eonstitntion.  They  took  care  to  insert  in  their 
record  that  their  vote  was  taken  on  Saturday,  the  twenty-first 

*  Elliot,  iii.,  *aa;  and  comiwrc  IM.  f  ^'oti  "K  ^IB- 
I  JIoDroe  to  JefTureoQ,  12  Julj  1TS8. 

•  Li/e  of  Uorria  bj  Sparks.  L,  289,  290. 
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THE  COBSTITUTION. 
1T87. 

"  Thb  American  constitntion  is  the  most  wonderfal  work 
ever  strack  off  at  a  given  time  by  the  brain  and  purpose  c 
man ; "  but  it  bad  its  forerunners. 

England  had  suffered  the  thirteen  colonies,  e.a  free  states,  , 
to  make  laws  each  for  itself  and  never  for  one  of  the  others ;  1 
and  bad  established  their  union  in  a  tempered  subordination  to  / 
the  Eritish  crown.  Among  the  manj  guides  of  America,  ' 
there  bad  been  Wintbrop  and  Cotton,  Hooker  and  Hajnes, 
George  Fox  and  William  Penn,  Roger  Williams  and  John 
Clarke ;  scholars  of  Oxford  and  many  more  of  Cambridge ; 
CuBtavna  Adolpbns  and  Oxenstiem;  the  merchants  of  the 
United  Netherlands ;  Southampton  and  Baltimore,  -n-ith  the 
kindliest  influences  of  the  British  aristocracy ;  Shaftesbury 
with  Locke,  for  evil  as  veil  as  for  good  ;  all  the  great  slave- 
traders  that  sat  on  thrones  or  were  fostered  by  parliament ;  and 
the  philanthropist  Oglethorpe,  who  founded  a  colony  exclu- 
sively of  the  free  on  a  territory  twice  ns  large  aa  France,  and 
thongh  be  had  to  mourn  at  the  overthrow  of  bis  plans  for 
liberty,  lived  to  see  bis  plantation  independent 

There  were  other  precursors  of  the  federal  government; 
but  the  men  who  framed  it  followed  the  lead  of  no  theoretical 
writer  of  their  own  or  preceding  times.  They  harbored  no  de- 
sire of  revolution,  no  craving  afier  untried  experiments.  They 
wrought  from  the  elements  which  were  at  hand,  and  shaped 
them  to  meet  the  new  exigencies  which  had  arisen.  The  least  \ 
possible  reference  was  made  by  them  to  abstract  doctrines;  \ 
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which  prevailed  among  them  as  it  had  nowhere  done  before. 
This  individuality  was  Etrengtbened  hj  the  strngglee  with  Na- 
ture in  her  wildness,  by  the  remoteness  from  the  abodes  of  an- 
cient inetitutions,  bj  the  war  against  the  traditions  of  absolate 
power  and  old  mperstitions,  till  it  developed  itself  into  the 
most  perfect  liberty  in  tbooght  and  action ;  so  that  the  Ameri- 
can came  to  be  marked  by  tbo  readiest  versatility,  the  spirit  of 
enterprise,  and  the  faculty  of  invention.  In  the  declaration  of 
independence  the  representatives  of  the  United  States  called 
themselves  "  the  good  people  of  these  colonies.'*  The  states- 
men who  drew  the  law  of  citizenship  in  1776  made  no  distinc- 
tion of  nationalities,  or  tribes,  or  ranks,  or  occnpations,  or  faith, 
or  wealth,  and  knew  only  inhabitants  bearing  allegiance  to  the 
governments  of  the  several  states  in  union. 

Again,  this  character  of  the  people  appeared  most  clearly 
in  the  joint  action  of  the  United  States  in  the  fedend  conven- 
tion, where  the  variant  preju<Uce8  that  still  clung  to  separate 
states  eliminated  each  other. 

The  constitution  establishes  nothing  that  interferes  with 
equality  and  individuality.  It  knows  nothing  of  differences 
by  descent,  or  opmions,  of  favored  classes,  or  legalized  religion, 
or  the  political  power  of  properly.  It  leaves  the  individual 
alongside  of  the  individual.  No  nationality  of  character  could 
take  form,  except  on  the  principle  of  individoality,  so  that  the 
mind  might  be  free,  and  every  faculty  have  the  unlimited  op- 
portunity for  its  development  and  culture.  As  the  sea  is  made 
up  of  drops,  American  society  is  composed  of  separate,  free, 
and  constantly  moving  atoms,  ever  in  reciprocal  action,  advanc- 
ing, receding,  crossing,  straggling  against  each  other  and  with 
each  other ;  so  that  the  institutions  and  laws  of  the  country  rise 
ont  of  the  masses  of  individual  thought,  which,  like  the  waters 
of  the  ocean,  are  rolling  evermore. 

The  role  of  individuality  was  eirtended  as  never  before. 
The  synod  of  the  Presbyterians  of  New  York  and  Philadel- 
phia, a  denomination  inflexibly  devoted  to  its  own  creed,  in 
their  pastoral  letter  of  May  1783,  published  thdr  joy  that "  the 
rights  of  conscience  are  inalienably  secnred  and  interwoven 
with  the  very  constitutions  of  the  several  states."  Beligion 
was  become  avowedly  the  attribate  of  man  and  not  of  a  cor- 
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when  Italy  was  perishing  by  the  vastneas  of  its  slave  estates, 
crowded  them  with  new  hordes  of  captiveB  ?  What  though 
the  slave-trade  was  greedily  continued  under  the  passionate 
encoaragement  of  the  British  parliament,  and  that  in  nearly 
all  of  the  continent  of  Europe  slaTery  in  some  of  its  forms 
prevailed  t  In  America,  freedom  of  labor  was  the  moral  prin- 
ciple of  the  majority  of  the  people ;  was  established,  or  moving 
toward  immediate  eetablisliment,  in  a  majority  of  the  states ; 
•was  by  the  old  confederation,  with  the  promptest  and  oft- 
repeated  sanction  of  the  new  govemtnent,  irrevocably  ordained 
in  all  the  territory  for  which  the  United  States  could  at  that 
time  make  the  law.  The  federal  convention  could  not  inter- 
fere with  the  slave  laws  of  the  separate  states ;  but  it  was  care- 
ful to  impose  no  new  incapacitation  on  free  persons  of  color ; 
it  maintained  them  in  all  tie  rights  of  equal  citlzeuship ;  it 
granted  those  rights  to  the  emancipated  slave ;  and  it  kept  to 
itself  the  authority  to  abolish  the  slavo- trade  instantly  in  any  ter- 
ritory that  might  be  annexed ;  in  all  other  states  and  lands,  at 
the  earliest  moment  for  which  it  had  been  able  to  obtain  power. 
The  tripartite  division  of  government  into  legislative, 
executive,  and  judicial,  enforced  in  theory  by  the  illustrious  f 
Montesquion,  and  practiced  in  the  home  government  of  evcty  \ 
one  of  the  American  states,  became  a  pc^  of  the  oonstitntiott  ) 
of  the  United  States,  which  derived  their  mode  of  instituting  / 
it  from  their  own  happy  experience.  It  was  established  by  | 
the  federal  convention  with  a  rigid  consistency  tliat  went  be-^ 
yond  the  example  of  Britun,  where  one  branch  of  the  legis- 
lature was  still  a  court  of  appeal.  Each  one  of  the  three  de- 
partments proceeded  from  the  people,  and  each  is  endowed 
with  all  the  anthority  needed  for  its  just  activity.  The  presi- 
dent may  recommend  or  dissuade  from  enactments,  and  has  a 
limited  veto  on  them  ;  but  whatever  becomes  a  law  he  must 
execute.  The  power  of  the  legislature  to  enact  is  likewise  un- 
controlled except  by  the  paramount  law  of  the  constitution. 
The  judiciary  passes  upon  every  case  that  may  be  presented, 
and  its  decision  on  the  case  is  definitive  ;  but  without  further 
authority  over  the  executive  or  the  legislature,  for  the  conven- 
tion had  wisely  refused  to  make  the  judges  a  council  to  either 
of  them. 
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Tiiii.iriit^  divi.<i;>ii  (aUos  place  not  only  in  the  threefold 
powers  I'l  ^ovL-nuiR'iit ;  it  is  estublisbed  as  the  mode  of  Ic^u- 
lutiiiii.  TliL'iv,  t )(),  (liiL'i;  powers,  proceeding  from  the  people, 
iiiu.-it  cMiuciir,  L\ci.'iJt  ill  ciisi.'3  provided  for,  before  an  act  of 
li.-j;i>laticiii  t-aii  t;iki.'  placo.  This  tripartite  division  in  the  power 
uf  K-gi.-Lilii'ii — .1)  at  ihc  time  u'roto  Madison,  so  thought  all  the 
^n-ac  biiililLTs  uf  tlii;  I'oiistitutioD,  so  asserted  John  Adams 
wiib  veliL'iiiL'tii'j  ami  i^i^uiid  reasoning — is  absolutely  essential 
to  tiiu  Micci-'^s  i}{  11  lV'ili.'ml  rL'publit; ;  for  if  all  legislative  pow- 
ers aru  VL'.-ted  in  uiie  iiiuii  or  ill  ouo  assembly,  there  ia  despots 
iiim  ;  il'  ia  two  brain-he,-^  tliere  ia  a  restless  antagouism  between 
tliu  two;  if  they  uiv  di^itribiitcd  among  three,  it  will  bs  bard 
to  unite  two  of  tliciu  in  a  fatal  strife  with  the  tbird.  But  the 
exeeiilive,  uud  tacli  of  tlic  two  cbambcrs,  must  ba  so  chosen  as 
tij  have  a  cliaraoti.-r  and  strengtli  and  pojmLir  support  of  its 
own.  Tbe  g.ivL'ninifut  of  the  United  States  is  thoroughly  a 
goveniineiit  i)f  the  i>eo])le.  Hy  the  English  aristocratic  revo- 
lution of  [<i^^,  made  after  the  failure  of  the  popular  attempt 
at  ifforni,  the  niaji>nty  of  the  houso  of  commons  was  in  sub- 
!-t:in(-i.'  cniipo^ed  nf  i;o;iiiiiecs  of  the  bouse  of  lords,  so  that  no 
ininistrv  could  prevail  in  it  except  by  the  power  of  that  house; 
J  prime  minister  and  cabinet  depend  on  tbe  majority 
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gated  to  the  congress  of  the  TTnited  States,  which,  like  parlia- 
ment, maj  be  swajed  by  the  ehiitmg  majorities  of  partj.  As 
to  the  iuitiatioii  of  amendments,  it  conld  not  be  intrusted  to 
the  president,  lest  it  might  lead  him  to  initiate  changes  for  his 
own  advantage  ;  BtUl  less  to  a  jadidary  holding  office  for  life, 
for,  Boch  is  haman  natnre,  a  tribunal  so  constitated  and  decid- 
ing by  a  majority,  by  whatever  political  party  its  members 
may  have  been  named,  cannot  safely  be  invested  with  bo  tran- 
Bcendent  a  power.  The  legislatures  of  tiie  states  or  of  the 
United  States  are  alone  allowed  to  open  the  "  constitntiondl 
door  to  amendments;"  and  these  can  be  made  valid  only 
through  the  combined  intervention  of  the  state  legislature 
and  of  congress,  or  a  convention  of  all  the  states  elected  ex- 
pressly for  the  pnrpose  by  the  people  of  the  several  states.  In 
this  way  no  change  of  the  constitation  can  be  made  in  haste  or 
by  stealth,  bnt  only  by  the  consent  of  three  qaarters  of  the 
states  after  a  full  and  free  and  often-repeated  discussion. 
There  is  no  legal  road  to  amendment  of  the  constitntion  bat 
through  the  consent  of  the  people  given  in  the  form  prescribed 
by  law.  America,  being  chained  with  the  preservation  of  lib- 
erty, has  the  moA  conservative  polity  in  the  world,  both  iu  its 
government  and  in  its  people. 

The  new  nation  asserted  itself  as  a  continental  repnblic. 
The  discovery  was  made  that  the  time  had  passed  for  little 
commonwealths  of  a  single  city  and  its  environs.  The  great 
Frederick,  who  had  scoffed  at  the  idea  of  attempting  to  gov- 
ern an  imperial  domain  without  a  king,  was  hardly  in  his 
grave  when  a  commonwealth  of  more  than  twenty  degrees  in 
each  direction,  containing  from  the  first  an  area  six  or  seven 
times  as  large  as  the  whole  of  Great  Britain  and  Ireland,  fifty 
or  sixty  times  as  great  as  the  Netherlands  or  Switzerland,  able 
to  include  more  than  a  thonsand  confederacies  as  large  as  the 
Achaian,  and  ready  to  admit  adjoining  lands  to  fellowship, 
rose  up  in  the  beet  part  of  the  tempeiHte  zone  on  a  soil  that 
had  been  collecting  fertility  for  untold  centuries.  The  day  of 
the  Greek  commonwealth  had  passed  forever ;  and,  after  the 
establishment  of  the  representative  system,  it  was  made  known 
that  a  republican  government  thrives  best  in  a  vast  territory. 
Monarchy  had  held  itself  a  necessity  for  the  formation  of  laige 
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of  one  great  whole ;  and  the  one  is  oa  needfnl  as  the  otIi3r. 
The  powers  of  government  are  not  divided  between  them ; 
thej  are  distributed ;  bo  that  there  need  be  no  collision  in  their 
exercise.  The  nnion  without  eelf-existent  states  is  a  harp  with- 
ont  strings ;  the  states  without  onion  are  as  chords  that  ore  ou- 
strang.  But  for  statu  riglits  the  nnion  would  perish  from  the 
paralysis  of  its  limbs.  The  states,  as  thej  gave  life  to  the 
union,  are  oecessarj  to  the  continuance  of  that  life.  Within 
their  own  limits  they  are  the  guardians  of  industry,  of  propeN 
tj,  of  personal  rights,  and  of  liberty.  Bat  state  rights  are  to 
be  defended  inside  of  the  nnion ;  not  from  an  ontside  citadel 
from  which  the  union  may  be  struck  at  or  defied.  The  states 
and  the  United  States  are  not  antagonists ;  the  states  in  union 
form  the  federal  republic ;  and  the  system  can  have  life  and 
health  and  strength  and  beauty  only  by  tlieir  harmonious  ac- 
tion. In  short,  the  cdnstitntion  knows  nothing  of  United 
States  alone,  or  states  alone ;  it  adjusts  the  parts  harmoniously 
in  an  organized  unity.  Impair  the  relations  or  tlie  vigor  of 
any  part,  and  disease  enters  into  the  reins  of  the  whole.  That 
there  may  be  life  in  the  whole,  there  mnst  be  healthy  life  in 
every  part  The  United  States  are  the  states  in  nnion  ;  these  - 
are  so  inwrought  into  the  constitntion  tiiat  the  one  cannot  per- 
ish without  the  other. 

Is  it  asked  who  is  the  sovereign  of  the  United  States? 
The  words  "sovereign"  and  "subjects"  are  unknown  to  the 
constitution.  There  is  no  place  for  princes  with  unUmited 
power,  or  conquering  cities,  or  feudal  chiefs,  or  privileged  aris- 
tocracies, ruling  absolutely  with  their  correlative  vaseaJs  or 
subjects. 

The  people  of  the  United  States  have  declared  in  their  con- 
stitution that  the  law  alone  is  supreme ;  and  have  defined  that 
supreme  law.  Is  it  asked  who  ore  the  people  of  the  United 
States  that  instituted  the  "  general  government "  1  The  fed- 
eral convention  and  the  constitntion  answer,  that  it  is  the  con- 
earring  people  of  the  several  states.  The  constitution  is  con- 
stantly on  its  guard  against  permitting  the  action  of  the 
aggregate  mass  as  a  unit,  lest  the  whole  people,  once  accus- 
tomed to  acting  together  as  an  individual,  might  forget  the 
existence  of  the  states,  and  the  states  now  in  union  saccnmb  to 
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ceatralization  and  absolutism.  The  people  of  tlje  states  de- 
nmnded  a  federal  conveution  to  form  tliu  coostituCiou;  the 
congress  of  tlie  confederation,  voting  bj  Ktateii,  authorized  tliat 
federal  convention ;  the  federal  convention,  voting  Ukewiiie  hj 
states,  made  the  constitution ;  at  the  advice  of  tho  federal  con- 
vention  tbe  federal  congress  referred  tliat  eonstitution  severalljr 
to  tbe  people  of  each  state ;  and  by  their  united  voice  tafcen 
Bcvendly  it  was  made  tlie  binding  form  of  government.  Tho 
constitution,  as  it  owes  its  life  to  tlie  concurrent  iict  of  the  peo- 
ple of  tlie  several  states,  permits  no  method  of  amending  iteelf 
except  by  the  several  consent  of  the  people  of  the  gtatcs ;  and 
mtliin  the  constitution  itself  the  president,  the  only  officer 
who  has  an  equal  relation  to  every  state  in  the  union,  ie  elected 
not  by  the  aggregate  people  of  all  the  states,  bnt  by  tho  Bepn- 
rate  action  of  the  people  of  the  several  states  according  to  the 
number  of  votes  allotted  to  each  of  them. 

Finally,  there  ia  one  more  great  and  happy  fcatnr©  in  the 
constitution.  Home,  in  annexing  tho  cities  around  itself,  had 
not  given  them  equal  influence  tt"ith  itself  in  proportion  to 
their  wealth  and  unmbers,  and  consequently  there  remained  a 
cause  of  diseatisfactlon  never  healed.  America  has  provided 
i  for  adnuEsion  of  new  statea  npon  equal  terms,  and  <mlj  apon 
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benefactor  how  to  gain  free  inatitntioiiB  t  In  the  coontry 
from  which  it  broke  away  will  it  afisist  the  liberal  statesmen  to 
bring  parliament  more  nearly  to  a  representation  of  the  peo- 
ple {  Will  it  help  the  birthplace  of  the  reformation  to  gather 
together  its  scattered  members  and  become  once  more  an  em- 
pire, with  a  government  eo  entirely  the  child  of  the  nation 
that  it  shall  have  bat  one  hereditary  funcUonaiy,  with  a  fed- 
eral council  or  senate  representing  the  several  states,  and  a 
house  elected  directly  by  nniversal  suffrage!  Will  it  teach 
England  herself  how  to  give  peace  to  her  groups  of  colonies, 
her  greatest  achievement  by  establishing  for  them  a  federal 
republican  dominion,  in  one  continent  at  least  if  not  in  more } 
And  will  America  send  manumitted  dark  men  home  to  their 
native  continent,  to  introduce  there  an  independent  republic 
and  missions  that  may  help  to  civilize  the  races  of  Africa? 

The  philosophy  of  the  people  of  the  United  States  was 
neither  that  of  optimism  nor  of  despair.  Believing  in  the 
justice  of  "the  Great  Governor  of  the  world,"  and  conscious 
of  their  own  honest  zeal  in  the  cause  of  freedom  and  mankind, 
they  looked  with  astonishment  at  their  present  success  and  at 
the  fatore  with  unclouded  hope. 
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When  the  eonBtltutiun  was  referred  to  the  states  Hamilton 
revived  a  long-clierislicd  plan,  and,  obtaining  the  aid  of  Jay 
and  Madiftoii,  issued  papers  which  he  called  The  Federalist,  to 
]irepare  all  the  states  and  tlio  people  for  accepting  the  deter- 
iiiiiiatioiis  of  the  federal  convention.  Of  its  eighty-fire  num- 
licrji.  Jay  *iTote  five,  Madison  twenty-nine,  and  Hamilton  lifty- 
niu'*     They  form  a  work  of  enduring  interest,  because  they  are 

•  Mr.  Mftili>on'fl  Hal  of  llio  imlbora  of  Tlic  Fcclcrnlial  : 
ViiiiiliiT  I  (17  A,  11.  No.  1,  .T.  J.     Nd.  3,  J.  J.     No.  4,  J.  J.     Ko.  6,  J.  J. 
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the  earliest  commentary  on  the  new  experiment  of  mankind  in 
establishing  a  repablican  govemment  for  a  country  of  bound- 
less dimensions ;  and  were  written  by  Madison,  who  was  the 
chief  author  of  the  constitatioii,  and  Hamilton,  who  took  part 
in  its  inception  and  progress. 

Ilamilton  dwelt  on  the  defects  of  the  confederation ;  the 
praiseworthy  energy  of  the  new  federal  government ;  its  rela- 
tions to  the  public  defence ;  to  the  functions  of  the  execntive ; 
to  the  judicial  department,  to  tlie  treasury ;  and  to  commerce. 
Himse^  a  friend  to  the  protection  of  manufactures,  he  con- 
demned "  exorbitant  duties  on  imported  articles,"  because  they 
"beget  smuggling,"  are  "  always  prejudicial  to  the  fair  trader, 
and  eventually  to  the  revenue  itself;"  tend  to  render  "  other 
classes  of  the  community  tributary  in  an  improper  degree  to 
the  mannfoctnring  classes,"  and  to  "give  them  a  premature 
monopoly  of  the  markets ; "  to  "  force  industry  out  of  its  most 
natnrul  channels,"  and  to  "  oppress  the  merchant"  * 

Madison  commented  with  severe  wisdom  on  its  plan ;  its 
conformity  to  republican  principles;  its  powers;  its  relation 
to  slavery  and  the  slave-trade ;  its  mediating  office  between  the 
union  and  the  states  ;  its  tripartite  separatiun  of  the  depart- 

J.  M.,  from  wboH  pen  tho  papers  vent  to  the  prcsa,  thai  they  were  of  the  clan 
irrilten  b;  him,  Ab  the  historical  ia>l«ria]i  of  A.  II.,  u  far  m  tliej  went,  irere 
doubtless  tiiuUar,  or  the  umc  with  thoio  fTOTiiled  bj  3.  11,,  and  aa  >  like  ipplica- 
tioD  of  Ihcm  probably  occurred  to  iMtli,  nn  impreaaion  might  be  left  on  the  miud 
o(  A.  H.  that  the  Koi.  In  queation  were  written  Jointlr.  Thcfe  reroaiks  are  made 
ta  well  to  account  lor  «  statement  to  that  effect,  If  msde  bj  A.  E.,  as  In  justice  to 
J.  U.,  who,  always  n^rdinc  them  in  a  different  light,  had  so  stated  tlicm  to  an 
mqidring  friend,  long  bcrore  it  was  known  or  supposed  that  a  different  itnprts. 
sloD  existed  anywhere.  (Kgned)  J.  U." 

There  exists  no  list  of  tho  aathon  of  The  Federalist  by  tfae  band  of  Hamilton. 
There  exists  no  authentic  oopj  of  any  list  that  may  hare  been  made  by  Hamilton. 
It  is  a  great  wrong  to  Baodlton's  memory  to  insist  that  be  cl^n:cd  tho  authorship 
of  papers  which  were  written  for  htm  at  his  request  by  another,  and  which  the 
completcst  eridencc  proTcs  that  be  coald  tuit  hare  written.  The  list  of  the  au- 
thors of  the  scTeral  papers  (ri*on  aborc  rests  on  the  written  anthorft;  of  llsdison. 
From  this  list  Usdison  has  ocTcr  been  known  to  rary  in  tho  slightest  degree.  The 
eorrectoess  of  bis  statement  Is  substantiated  beyond  room  for  a  cavil  by  Tariaus 
eridence.  Ueettng  an  assertion  that  Uadison  in  some  paper  in  the  department  of  ' 
state  had  dianged  one  fifcore  in  his  list,  I  requested  a  former  seeretary  of  slate 
to  order  a  searafa  to  be  made  for  It.  A  search  was  made,  and  no  such  pspcr  was 
taand.  *  The  Federalist,  ixit. 
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They  eent  their  own  emifisaries  to  attend  the  proceedings  of 
the  Massachusetts  convention,  imd,  if  possible,  to  frustrate  its 
acceptance  of  the  onion.  Their  letters  received  answers  from 
Lowndes,  from  Henry  and  Grayson,  from  Atherton  of  New 
Hampshire,  and  from  Eichard  Henry  Lee,  who  told  them  that 
"  the  constitution  was  an  elective  despotism." 

At  the  regular  meeting  of  the  legislature  in  Janoaiy  17S8, 
Clinton  recommended  the  enconragoment  of  commerce  and  of 
manufactures,  but  sent  in  the  proceedings  of  the  federal  con- 
vention without  remark.*  All  others  remaning  silent  for 
twenty  days,  Egbert  Benson,  on  the  last  day  of  January,  pro- 
posed a  state  convention  in  the  precise  mode  recommended  by 
congress.  Schoomnoker  offered  a  preamble,  coudenming  the 
federal  convention  for  having  exceeded  its  powers.  Benson 
conducted  the  debate  with  rare  ability,  and  the  amended  pre- 
amble gained  but  twenty-five  votes  against  twenty-seven.  In 
the  senate  the  motion  to  postpone  the  question  mustered  bnt 
nine  votes  against  ten.  The  convention  was  ordered ;  but  in 
its  choice  the  constitutiontd  qnalificatious  of  electors  were 
thrust  aside,  and  every  free  male  citizen  of  twenty-one  years 
of  age,  though  he  had  been  a  resident  but  for  a  day,  might  be 
a  voter  and  be  voted  for. 

According  to  the  wish  of  the  Virginia  opposition,  the  time 
for  the  meeting  of  &e  convention  was  delayed  till  the  seven- 
teenth of  Jane.  Of  its  sixty-five  members,  more  than  two 
thirds  were  enemies  to  the  constitution.t  Bnt  it  was  found 
that  the  state  was  divided  geograpliically.  The  seat  of  oppo- 
sition was  in  Ulster  connty,  the  homo  of  Governor  Clinton,  and 
it  extended  to  the  counties  above  it.  The  southern  counties 
on  the  Hudson  river  and  on  Long  Island,  and  the  city  of  New 
Tork,  were  so  tmanimouEly  for  union  as  to  encourage  the  rumor 
that  they  wonld  at  all  events  adhere  to  it.  Clinton  himself 
began  to  think  it  absolutely  necessary  that  the  state  should  in 
some  form  secure  a  representation  under  the  new  constitution. 

The  greater  number  of  his  friends  were,  like  him,  averse 
to  its  total  rejection ;  but,  while  some  were  willing  to  be  con- 
tent with  recommendatory  amendments,  and  others  with  ex- 
planatory ones,  to  settle  donbtfnl  constructions,  the  majority 

"  lud.  Guctteer,  1 B  Jtmarj  If  SB.  f  IlMiiIltoii,  I,  *St. 


456  TII7,  FEDERAL  GOVERNMENT.  a.  v.;oh.o. 

seemed  unwilling  to  be  reconciled  with  less  than  previous 
amcnthnents.  All  the  while  the  people  of  the  state  were  drift- 
i[ig  trnvard  niiioii,* 

(Jit  the  seventeenth  of  June,  fifteen  days  after  the  organi- 
ziition  of  the  Virginia  convention,  that  of  New  York  met  at 
Poiiyhkct'psie  iiiid  uuiinimously  elected  Clinton  as  its  president 
Anvmg  the  delegates  of  tiie  city  of  New  York  ivere  Jay,  Chief- 
Justice  Jlon-is,  llotim-l,  Livingston,  then  cliancellor  of  the  etate, 
Diiauc,  and  Ilimiiltou.  On  the  other  side  the  forenaost  men 
were  George  Clinton,  tlio  governor;  Yates  nnd  Lansing,  -who 
had  deserted  the  federal  convention  under  the  pref«nce  that  it 
w;is  exceeding  its  power ;  Samnel  Jones,  a.  member  of  the  Kew 
York  bar,  who  excelled  in  clearneas  of  intellect,  moderation,  and 
siinpUcity  of  character;  and  MelanctLon  Smith,  a  man  of  a 
religions  cast  of  mind,  familiar  ivith  metaphysical  discuBsioos,  of 
iiridiitnitcd  courage,  and  gifted  with  the  power  of  raoderation.f 

On  the  nineteenth  the  cliancellor  opened  the  debate,  Bhow- 
Ing  the  superiority  of  a  republic  to  a  confederacy.  Without  a 
strong  f .  deral  goveninicnt  and  union  New  York  was  incapable 
of  self-defence,  and  the  British  posts  within  the  limits  of  the 
state  would  continue  to  form  connections  with  hostile  tribes 
of  Indians,  and  he  held  in  defiance  of  ihe  most  solemn  treaties. 
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broQgbt  to  Hamilton  tbe  tidings  that  New  Hampghiro  as  the 
moth  state  had  assented  to  the  constitQtion  ;  jet  the  vote  did 
not  decide  New  York.  "  Our  chance  of  success  depends  npon 
jon,"  wrote  Hamilton  to  Hadison.  "  BjinptomB  of  relaxation 
in  somg  of  ths  leaders  authorize  a  gleam  of  hope  if  you  do 
well,  but  certainly  I  think  not  otherwise."  * 

Clmton  claimed  that  he  and  bis  own  partisans  were  "  the 
friends  to  the  rights  of  mankind;"  their  opponents  "the  ad- 
vocates of  despotism;"  "^e  most  that  bad  been  said  by  the 
new  government  men  had  been  but  a  second  edition  of  The 
Federalist  well  delivered.  One  of  the  New  York  delegates," 
meaning  Hamilton,  "  had  in  substance,  though  not  explicitly, 
thrown  oS  the  mask,  his  arguments  tending  to  show  the  neces- 
sity of  a  consolidated  continental  government  to  the  exclusion 
of  any  state  government" 

On  tho  twenty-seventh  Hamilton  replied  by  a  full  declara- 
tion of  his  opinions.  "  The  establishment  of  a  republican  gov- 
ernment on  a  safe  and  solid  basis  is  the  wish  of  every  honest 
man  in  the  United  States,  and  is  an  object,  of  all  others,  the 
nearest  and  most  dear  to  my  own  heart  This  great  purpose 
requires  strength  and  stability  in  the  oi^anization  of  the  gov- 
ernment, and  vigor  in  its  operations.  The  state  governments 
are  essentially  necessary  to  the  form  and  spirit  of  the  general 
ByBtem.f  With  the  representative  system  a  veiy  extensive 
eountiy  may  be  governed  by  a  confederacy  of  states  in  which 
the  supreme  legislature  has  only  general  powers,  and  the  civil 
and  domestic  concerns  of  the  people  are  regulated  by  the  laws 
of  the  several  states.  State  governments  must  form  a  leading 
principle.  They  can  never  lose  their  powers  till  the  whole 
people  of  America  are  robbed  of  their  liberties,"  J 

Iq  answer  to  Hamilton  on  this  and  two  other  occasions, 
Clinton  carefully  set  forth  the  principles  on  which  he  reposed. 
During  tho  war  he  had  wished  for  a  strong  federal  govern- 
ment ;  he  still  wished  a  federal  repablic  for  the  mntnal  pro- 
tection of  the  states  apd  the  security  of  their  equal  rights.    In 

•  nimlltoii'l  Works,  i.,  *62. 

f  Elliot,  li.,  SOI,  S04.      For  Hamilton's  brief  of  U>  ipeechcs  in  Juoe  [not  of 
those  In  Julj],  SCO  Hamilton,  ii.,  163-166. 
}  Elliot,  11,  852-336. 
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Biicb  ii  coiifedtrac-y  tlicre  should  he  a  perfect  representation; 
but  of  tliat  rcprescntiitiriii  "  tlie  states  are  the  creative  princi- 
ple,'' aiiJ,  liavitif^  cipiiil  righto,  ought  for  their  proteetiou  to  be 
eipially  represeuteJ.  The  delegates  and  the  senators  of  a  state 
eliuuld  ho  subject  to  its  instructions  and  liable  to  be  recalled  at 
its  pleasure,  for  the  representation  should  lie  an  exact  and  eon- 
tiiuK'Us  representation  of  ito  reflection  and  judgment  and  ■will. 
Moreover,  the  senators  should  vote  in  their  place  not  as  indi- 
viiluals,  hut  collectively,  as  the  representation  of  the  state. 
He  wuukl  further  liave  the  memhera  of  congress  depend  on  the 
states  for  eiippcirt.  Above  all,  he  abhorred  the  idea  of  reducing 
the  states  to  the  dej^i'aded  situation  of  petty  corporations  and 
remleriuj^  tlieui  liuhli.'  to  suits.  "  The  sovereignty  of  the  states 
he  considered  the  (Hily  stable  security  for  the  liberties  of  the 
pceple  agiiiiist  the  encroachments  of  power."* 

Ou  tlie  third  of  July,  while  the  convention  was  still  engaged 
in  considering  (he  eonstitution,  and  noting  the  propositions  of 
ni:iendments,  the  decii-ivenewa  of  the  unconditional  ratification 
of  the  constitution  liy  Virginia  broke  on  its  members;  and 
from  that  moment  it  was  certain  that  they  would  not  venture 
to  t^taml  nlonu  ag:iiii;-t  the  judgment  of  every  state  in  New 
Eiii^laiid   except   lilnHle  Island,  and  every  other  state  except 
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already  Melancthoa  Smith  and  Samuel  Jones  showed  signs  of 
relenting. 

On  tlie  elerentli  Jay,  taking  the  lead,  moved  the  ratifica- 
tion of  the  constitntion  and  the  recommendation  of  amend- 
ments. After  a  long  debate,  Melancthon  Smith  interposed 
with  a  resolution  which  meaot  in  substance  that  New  York 
would  join  the  union,  reserving  the  right  to  recede  from  it  if 
the  desired  amendments  should  not  be  accepted.  Against  this 
motion  Hamilton,  after  vainly  proposing  a  form  of  ratifica- 
tion *  nearly  similar  to  that  of  Virginia,  spoko  on  Saturday, 
the  nineteenth,  with  such  prevailing  force  that  Smith  con- 
fessed liimBelf  persuaded  to  relinquish  it.  At  this  Lansing 
revived  the  proposition  to  entor  the  union,  but  only  with  a  re- 
served right  to  withdraw  from  it ;  and  on  the  following  Mon- 
day the  question  might  be  taken.f  Madison  having  resumed 
his  place  in  congress,  Hamilton  wrote  in  all  haste  for  his  ad- 
vice. On  Sunday,  Madison  speeded  an  answer  to  Poughkeep- 
Bie,  and  on  the  morning  of  Monday,  the  twenty-first,  Hamilton 
read  to  the  convention  its  words,  which  were  as  follows : 

"  My  opinion  is,  that  a  reservation  of  a  right  to  withdraw, 
if  amendments  be  not  decided  on  under  the  form  of  the  con- 
stitntion within  a  certain  time,  is  a  conditional  ratification ; 
that  it  does  not  make  New  Tork  a  member  of  the  new  union, 
and,  consequently,  that  she  could  not  be  received  on  that 
plan.  The  constitntion  requires  an  adoption  in  toto  and  _for- 
ever.  It  has  been  so  adopted  by  the  other  states.  An  adop- 
tion for  a  limited  time  would  be  as  defective  as  an  adoption  of 
some  of  the  articles  only.  In  short,  any  condition  whatever 
must  vitiate  the  ratification.  The  idea  of  reserving  a  right 
to  withdraw  was  started  at  Richmond,  and  considered  as  a 
conditional  ratification,  which  was  itself  abandoned  as  worse 
than  a  rejection."  X 

The  voice  of  Virginia,  heard  through  Madison,  was  effect- 
ive. Following  the  example  of  Massachusetts,  and  appro- 
priating the  words  of  its  governor,  on  the  twenty-third  Samuel 

•H«niilton,Ii,*67-471. 

f  For  the  latter  part  of  the  conreDtion  there  hi  need  to  resort  to  the  Fchil 
Packet  and  the  Independent  Gaiettecr  for  Jalf  1188,  where  detkiU  arc  {^tch. 
i  Damllton'B  Works,  L,  465. 
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state  vafi  deTinqnent,  and  it  had  not  yet  shaken  from  itself  the 
bewildering  infiaence  of  paper  money. 

"  In  this  crisis,"  wrote  Washington,  "  the  wisest  waj  for 
North  Carolina  will  be  to  adjourn  until  the  people  in  Eome 
parts  of  the  stite  can  consider  the  magnitnde  of  the  question 
and  the  consequences  involved  in  it,  more  coolly  and  delib- 
erately." *  The  convention,  which  consisted  of  two  hundred 
and  cighty-fonr  members,  assembling  on  the  twenty-first  of 
Jnly,  elected  as  its  president  Johnston,  then  governor  of  the 
state,  oi^anized  itself  with  tranqnillity  and  dignity,  and  pro- 
ceeded to  discuss  the  constitution  in  committee,  clause  by 
clause.  The  convention  employed  eight  days  in  it3  able  de- 
bates, of  which  very  full  and  fair  accounts  havo  been  pre- 
served. 

First  among  the  federalists,!  and  the  master  mind  of  the 
convention,  was  James  Iredell,  who,  before  he  was  forty  years 
old,  was  placed  by  Washington  on  the  snprema  bsnch  of  the 
United  States.  He  was  supported  by  William  Richardson 
Davie,  who  had  gained  honor  in  the  war  and  oA  the  bar,  and 
afterward  held  high  places  in  North  Carolina  and  in  tlio  union ; 
by  Samuel  Johnston,  Archibald  Maclaine,  and  Richard  Dobbs 
Spaight. 

The  other  side  was  led  by  Willie  Jones  of  Ilalifaic,  noted 
for  wealth  and  aristocratic  habits  and  tastes,  yet  by  nature  a 
steadfast  supporter  of  the  principles  of  democracy.  X  Hs  was 
sustained  by  Samuel  Spencer  of  Anson,  a  man  of  candor  and 
moderation,  and  as  a  debater  far  superior  to  his  associates ;  by 
David  Caldwell  from  Guilford,  a  Presbyterian  divine,  fertile 
in  theories  and  tenacious  of  them;  and  by  Timothy  Bloodworth, 
a  former  member  of  congress,  who  as  a  preacher  abounded  in 
offices  of  charity,  as  a  politician  dreaded  the  subjection  of 
sonthem  to  northern  interests. 

The  friends  of  the  constitution  had  the  advantage  of  spread- 
ing their  arguments  before  the  people ;  on  the  other  side 
Willie  Jones,  who  held  in  his  hand  the  majority  of  the  con- 
vention, citing  the  wish  of  JoSerson  that  nine  states  might 

'  SpnrlLi,  li.,  890,  391. 

t  UcRce'B  Iredell,  li.,  ISO-ISS;  for  instroction  tn  luTRloable  work. 

t  UcRec'B  Iredell,  U.,  233 ;  Uoora'a  N.  C,  l,  864. 
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CHAPTER  m. 

THE  FEDEBAX    OOTBBHUENT   OF  TIIB   USTTED   STATES. 

1788  TO  6  May  1789. 

It  was  time  for  America  to  be  known  abroad  as  a  n&tion. 
The  Btatesmen  of  France  reproaclied  her  onsparingly  for  fail- 
ing in  her  pecuniary  engagemente.  Boatmen  who  bore  the 
flag  of  the  United  Statoa  on  the  father  of  rivera  were  fearlessly- 
arrested  by  Spain,  while  Don  Gardoqoi,  its  agent,  in  private 
conversation  tempted  the  raen  of  Kentucky  "  to  declare  them- 
selves independent "  by  the  assurance  that  he  was  authorized 
to  treat  with  them  as  a  separate  power  respecting  commerce 
and  the  navigation  of  the  Misaissippi.* 

The  coloniBta  in  Nova  Scotia  were  already  absorbing  a  part 
of  south-eastern  Maine,  and  inventing  false  excnses  for  doing 
60,  Great  Britain  declined  to  meet  her  own  obligations  with 
regard  to  the  slaves  whom  she  had  carried  away,  and  who 
finally  formed  the  seed  of  a  British  colony  at  Sierra  Leone. 
She  did  not  give  np  her  n^otiatious  with  the  men  of  Ver- 
mont. She  withheld  the  interior  poets,  belonging  to  the  United 
States ;  in  the  commission  for  the  government  of  Upper  Canar 
da  she  kept  out  of  sight  the  line  of  boondary,  in  order  that  the 
commanding  officer  might  not  scrapie  to  crowd  the  Americans 
away  from  access  to  their  inluid  water-line,  and  thus  debar 
them  from  their  rightful  share  in  the  fur-trade.  She  was  all 
the  while  encouraging  the  Indian  tribes  within  the  bounds  of 
New  York  and  to  the  south  of  the  western  lakes  to  assert  their 
independence.  Hearing  of  the  discontent  of  the  Kentuckians 
and  the  men  of  west  North  Carolina,  she  sought  to  foment  the 

*  Letters  to  WuMngton,  It.,  249. 
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pi.vifjn=  wliHIi  mi^^:  1^.;^  them  oct  of  the  nmon,  33  far  as  ii 
txflil'i  he  dose  wiilioat  pDiaising  ibem  protectioa. 

In  Eagljtid  Juha  A'Lmis  had,  in  17Sd,  vunlr  explained  the 
e-Tp--Pta;i  jn  <■?  C'jngTx;-:  iliat  z  British  plenipotentlaiy  minister 
elioul  J  LiL-  =^;nt  to  liie  L"zj».i  States.*  Ths  bills  reguLuiag  New- 
fuaii'JUnil  -jn^l  inttre  J^^i3  with  America  were  nod^  the  lead- 
enLip  of  lii'i  iiiuc  JtnkiiisoD  who  had  prepared  the  stamp  act; 
a:j'l,  with  til.-  ac'jui?i<e:ice  of  Pitt,  the  men  and  tha  priociples 
which  liiuJ  f.'tvem«]  British  policr  toward  America  for  moat 
of  the  la^T  f.Ttiitv  _v(??j^  still  prev^!ed.+  In  Febmaiy  1T8S 
tin.-  Mja  of  Gejrg2  (rr^:ivilb,  speaking  for  ths  mittistrj  io  the 
Lou:-.-  of  c'jt!i!iiijn5,  i-ud  :  "  Great  Britain,  ever  once  th3  pea^, 
!i;;j  coiidL-tfcemlLil  to  fjvor  the  United  States."  J  Moreover, 
tlie  British  govc-minent  wonld  take  no  notice  of  Americaa 
renionstrancci  a^.iiii.-t  tLe  violations  of  tlie  treaty  of  peace. 
Svlf-respcct  and  paliiuiic  pride  forbade  Jolin  Adams  to  re- 
main, 

A(Liiii3  a;id  JcilLrson  had  excbanj^  with  each  other  their 
porirjits,  a-  Kiting  niomorials  of  friendatiip;  and  Adams,  m 
|i_':iviri{;  Ktirojx;',  lud  but  two  regrets:  one,  the  opportunity  oi 
rt'-carc-h  in  liouli^;  the  other,  that  immediate  correspondence 
with  J.'fTcT-oii  which  lie  cherished  as  one  of  the  most  agreeable 
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flnreet  guarantee,  no  party  conld  succeed  which  did  not  inBcribe 
Timon,  and  with  miion  the  conetitation,  on  ita  banner.  In 
September  1788  the  dieaidents  of  Fennaylvania  held  a  con- 
ference at  Harrisbnrg.  With  the  delegates  from  beyond  the 
mountains  came  Albert  Glallatin,  a  native  of  Qenera,  and  edn- 
eated  there  in  a  repnblic  of  a  purely  federal  form.  Their  pro- 
ceedings bear  the  marks  of  his  mind.  They  resolved  for 
themselves  and  recommended  to  all  others  to  acquiesce  in  the 
organization  of  the  government  tmder  "  the  f  et^ral  constitu- 
tion, of  which  the  ratification  had  formed  a  new  era  in  the 
American  world ; "  they  asked,  however,  for  its  speedy  revision 
by  a  general  convention.  All  their  actions  were  kept  wiUiin 
the  bounds  of  legality.* 

In  Yii^nia  there  had  been  a  great  vibration  of  opinion. 
Ita  assembly,  which  met  on  the  twentieth  of  October  1788, 
was  the  first  to  take  into  consideration  the  proposal  for  another 
federal  convention.  The  enemies  to  the  government  formed  a 
decided  majority  of  the  legiBlatnre.t  No  one  of  its  members 
was  able  to  enconnter  Patrick  Henry  in  debate,  and  his  edicts 
were  registered  without  oppoeition.  j:  He  had  only  to  say, 
"  Let  this  be  law,"  and  it  became  Uw.  Taking  care  to  set  forth 
that  so  far  as  it  depended  on  Tirginia  the  new  plan  of  govern- 
ment woald  be  carried  into  immediate  operation,  Hie  assembly, 
on  the  thirtieth,  proposed  a  second  federal  convention,  and  in- 
vited the  concurrence  of  every  other  state.*  Madison  was 
the  fittest  man  in  the  anion  to  be  of  the  senate  of  the  United 
States ;  Henry,  on  the  eighth  of  November,  after  ponring  forth 
a  declamation  against  his  federal  principles,  |  nominated  Kich- 
ard  Henry  Lee  and  Grayson  for  the  two  senators  from  Vir- 
ginia, and  they  were  chosen  at  his  bidding.  He  divided  the 
state  into  distiicts,  cunningly  restricting  each  of  them  to  its 
own  inhabitants  in  the  choice  of  its  representative,  and  taking 
care  to  compose  the  district  in  which  Madison  woold  be  a 
candidate  out  of  coonties  which  were  thonght  to  be  imfrieudly 

*  Life  of  QaUadn  ij  Bimrj  AduuB,  11 ;  EUiot,  ii.,  S44. 
t  HkliMii,  L,  436,  4S1. 
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to  federalism.  AsfurtJ  l>v  these  iniqaitoos  preparations,  Mon- 
roe, without  scrapie,  tu.ik  the  field  sgainst  Madison. 

Ill  Cuuneoticut,  in  ( '■.■tober,  the  ciFcalar  letter  of  Xew  York 
had  a  reiiJing  amoii;;  fther  pahlic  commoni cations,  bnt  "  no 
anti-fL-deralist  had  hardintss  enough  to  caU  it  up  for  considen- 
tiun  '-T  Xo  epcak  one  w.  >rd  of  its  subject,"  * 

Tbi;  iL'gijlaturc  uf  ilai^achueetts  concnired  with  Hancoclk^ 
the  giivemor.  that  an  immediate  second  federal  convention 
might  endanger  tlie  iiuiim.t  The  legislatara  of  Pennsylvania 
put  the  ijuestion  al  n'>t  b_v  eajing :  '■  The  house  do  not  perceive 
this  con?titutii'n  warning  in  anyof  those  fundamental  prindpleB 
whii'h  are  calculated  tu  ensure  the  liberties  of  their  conntrj. 
The  happinossuf  Aint-ricaandthe  harmony  of  the  union  depend 
upon  suffering  it  to  proceed  undisturbed  in  it«  operation  by 
prematun;  aniendmentti.  The  house  cannot,  conebtently  with 
their  dutv  to  the  gix'd  jtcopleof  thifl  state  or  with  their  aSectiou 
to  the  citizen;!  of  the  United  Statesat  large,  concnr  with  Vii^ginia 
in  their  applicaliou  to  congress  for  a  convention  of  the  Btates." 
This  vHtL-  MitHin.  the  governor,  early  in  March  1789,  com- 
municated to  the  givimor  of  Virginia,  J  and  the  subject  waa 
heard  of  no  more. 

Ci,i'igre!:^5,  iis  early  ;i.-  the  second  of  July  178S,  was  notified 
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candidates.  Having  in  the  state  legielatore  but  a  bare  ma- 
jority in  the  senate,  while  their  opponents  ontnombered  them 
in  the  house,  each  branch  made  a  nomination  of  senators ;  bat 
the  senate  refused  to  go  into  a  joint  ballot  For  this  there 
was  die  excuse  that  the  time  for  a  new  election  was  close  at 
hand.  Bat  the  senate  fuiUier  refnsed  to  meet  the  house  for 
the  choice  of  electors  of  president,  and  this  was  an  act  of  £eio- 
tion. 

The  star  of  Hamilton  was  tiien  in  the  ascendant,  and  he 
controlled  the  federaliata ;  bat  onl^  to  make  his  eingalar  in- 
capacity to  condact  a  party  as  apparent  as  his  swiftness  and 
power  of  thought  He  excluded  the  family  of  the  Living- 
stons from  influence  To  defeat  Clinton's  re-election  as  gov- 
ernor, he  stepped  into  the  camp  of  his  opponents,  and  with 
Aaron  Burr  and  other  anti-federalists  selected  for  their  candi- 
date Robert  Tates,  who  had  deserted  bis  pc»t  in  the  federal 
convention,  bnt  had  since  avowed  the  opinion  which  was  held 
by  every  one  in  the  state  that  the  new  constitution  should  be 
supported.  New  York  at  the  moment  was  thoroughly  federal, 
yet  Clinton  escaped  defeat  through  the  attachment  of  his  own 
county  of  Ulster  and  the  insignilicance  of  his  opponent  while 
the  federalists  were  left  without  any  state  organization.  In 
the  new  le^slature  both  branches  were  federal,  and,  at  the  be- 
hest of  Hamilton,  against  the  remonstrances  of  Morgan  Lewis 
and  others,  Kufus  King,  on  hia  transfer  of  residence  from 
Kassacbusetts  to  New  York,  received  the  unexampled  wel- 
come of  an  immediate  election  with  Schuyler  to  the  senate. 

In  Yirginia,  Madison  went  into  the  counties  that  were  re- 
lied on  to  defeat  bim,  reasoned  with  the  voters  face  to  face, 
and  easily  won  the  day.  Of  the  ten  delegates  from  the  state, 
seven  were  federalists,  of  whom  one  was  from  Kentucky. 
South  Carolina  elected  avowed  anti-federalists,  except  Butler, 
of  the  senate,  who  had  conceded  many  points  to  bring  about 
the  union,  and  yet  very  soon  took  the  alarm  that  "  the  southern 
interest  waa  imperilled,"  * 

Under  the  constitution  the  house  of  representatives  formed 
a  quorum  on  the  first  of  April  1789.  The  senate  on  the  siztii 
chose  John  Langdon  of  New  Hampshire  its  president    The 

•  Pleroe  Butlar  (o  Iredell,  In  life  of  Iredell,  U.,  iM,  806. 


who  had  been  chosen ; 

**  I  foresee  content! 
federal  and  anti-federal 
Boutheni  parties,  wliich 
prospect.''*    The  even 
flhadows  before.    Madisi 
aented  to  congress  on  tht 
on  imports,  adding  to  i 
For  an  immediate  publ 
proposed  a  general  duty 
straining  and  even  proli 
Americans  so  long  as  they 
dependence,  had  trained  t 
home  manufactures  as  an 
Fitzsimons  of  Pennsylvan 
T€7n  duty  on  all  imports. 
to  encourage  domestic  m 
Tucker  of  South  Carolina 
liberation  by  calling  atten 
the  eastern,  middle,  and  s 
nagc.    Boudinot  of  New  . 
there  were  already  several 
"We  are  able,"  said  Ilai 
some  domestic  manufactu: 
the  consumption  of  the  wh 
of  materials  even  for  expo 
be  the  policv  of  •f^^'^  ^-i: 
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general  principle  is  that  commerce  oiiglit  to  be  free,  and  labor 
and  industry  left  at  large  to  find  their  proper  object."  Bat  he 
admitted  that  "  the  interests  of  the  states  whicb  are  ripe  for 
manofactares  ought  to  have  attention,  as  the  power  of  proteot- 
ing  and  cherishing  them  hsB  bj  the  present  constitution  been 
taken  from  the  states  and  its  exercise  thrown  into  other  hands. 
Begulations  in  some  of  the  states  have  produced  establishments 
which  ought  not  to  be  allowed  to  perish  from  the  alteration 
which  has  taken  place,  while  some  manufactares  being  onoe 
formed  can  advance  toward  perfection  without  any  adrentitionB 
aid.  Some  of  the  propositions  may  be  productire  of  revenue 
and  some  may  protect  our  domestic  mano&ctoreB,  though  tlie 
latter  subject  ought  not  to  be  too  confusedly  blended  with  the 
former."  "I,"  said  Tucker,  "am  opposed  to  high  daties  be- 
cause they  will  introduce  and  establish  a  system  of  smuggling, 
and  because  they  tend  to  the  oppression  of  citizens  and  states 
to  promote  Hie  benefit  of  other  states  and  other  classes  of  citi- 
zens."* 

The  election  to  the  presidency  found  Washington  prepared 
with  a  federal  policy,  which  was  the  result  of  long  meditation. 
He  was  resolved  to  preserve  freedom,  never  transcending  the 
powers  delegated  by  the  constitution  ;  even  at  the  cost  of  life 
to  uphold  the  union,  a  sentiment  which  in  him  had  a  tinge  of 
anxiety  from  bis  thorough  acquaintance  with  what  Grayson 
called  "  the  southern  genius  of  America ; "  to  restore  the  pub- 
lie  finances  ;  to  establish  in  the  foreign  relations  of  the  country 
a  thoroughly  American  system ;  and  to  preserve  neutrality  in 
the  impending  conflicts  between  nations  in  Europe. 

Across  the  Atlantic  AMeri  cried  ont  to  him ;  "  Happy  are 
you,  who  have  for  the  sublime  and  permanent  basis  of  your 
glory  the  love  of  country  demonstrated  by  deeds." 

On  the  fourteenth  of  April  he  received  the  official  an- 
nouncement of  his  recall  to  the  public  service,  and  was  at  ten 
o'clock  on  the  morning  of  the  sixteenth  on  his  way.  Though 
reluctant  "  in  the  evening  of  life  to  exchange  a  peaceful  abode 
for  an  ocean  of  difficulties,"  he  bravely  said :  "  Be  the  voyage 
long  or  short,  althongb  I  may  be  deserted  by  all  men,  integrity 
and  firmness  shall  never  forsake  me." 


His  neighbors  of  A 
strongest  personal  allec 
grateful  people  happy ; 
unmaketh  at  liLs  will,  re 
the  most  beloved  fellow- 

To  the  citizens  of  Bz 
of  little  moment  if  the  < 
provided  I  shall  have  bee 
ties  and  promoting  the  he 

He  assared  the  societ 
tores  in  Delaware  that  "  t 
txiTca  may  naturally  be  e: 
government;"  and  he  pro 
to  the  produce  and  fabrics 

At  Philadelphia,  "  almo 
divine  munificence,"  he  s] 
gracious  Being,  who  has  h 
and  averted  the  perils  of  tl 
80  fair  an  inheritance  to  bee 
iflm."  * 

At  Trenton  he  was  me 
daughters,  dressed  in  wliite 
singing  an  ode  of  welcome 
rescued  them  from  a  "  mere 

Embarking  at  Elizabeth 
pilots  dressed  in  white,  he  c 
bay,  between  r^-ri-   ^ 
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ma^strates  of  the  citj,  b^  its  people ;  and  bo  attended  he  pro- 
ceeded on  foot  to  the  modest  mansion  lately  occnpied  hj  the 
presiding  officer  of  the  confederate  congress.  On  that  day  he 
dined  with  Clinton;  in  the  evening  the  city  was  iUominated. 
The  senate,  under  the  influence  of  John  Adams  and  the  per- 
sistency  of  Kichard  Henry  Lee,  would  have  giren  him  the  title 
of  "  Highness ; "  hut  the  house,  enpported  by  the  true  repub- 
hcan  simplicity  of  the  man  whom  they  both  wished  to  honor, 
insisted  on  the  simple  words  of  the  constitution,  and  prevailed. 

On  the  thirtieth,  the  day  appointed  for  the  inauguratiou, 
Washington,  being  fifty-seven  years,  two  months,  and  eight 
days  old,  was  ceremonionely  received  by  the  two  houses  in  the 
hall  of  the  senate.  Stepping  ont  to  the  middle  compartment 
of  a  balcony,  which  had  been  raised  in  front  of  it,  he  foond 
before  him  a  dense  throng  extending  to  Broad  street,  and  fill- 
ing Wall  street  to  Broadway.  All  were  hushed  as  Livingston, 
the  chancellor  of  the  state,  administered  the  oath  of  office ;  but 
when  he  cried :  "  Long  live  Q«orge  Washington,  President  of 
the  United  States  I "  the  air  was  rent  with  huzzas,  which  were 
repeated  as  Washington  bowed  to  the  multitude. 

Then  returning  to  the  senate-chamber,  with  an  aspect  grave 
almost  to  sadness  and  a  voice  deep  and  tremulous,  he  addressed 
the  two  houses,  confeeaing  his  distrost  of  his  own  endowments 
and  his  inexperience  in  civil  administration.  The  magnitude 
and  difficulty  of  ike  duties  to  which  his  country  had  called  him 
weighed  upon  him  so  heavily  that  he  shook  as  he  proceeded : 
"  It  would  be  peculiarly  improper  to  omit,  in  this  first  official 
act,  my  fervent  supplications  to  that  Almighty  Being  who 
presides  in  the  councils  of  nations,  that  his  benediction  may 
consecrate  to  the  liberties  and  happiness  of  the  people  of  the 
United  States  a  government  instituted  by  themselves.  No 
people  can  be  bound  to  acknowledge  the  invisible  hand  which 
conducts  the  afiurs  of  men  more  than  the  people  of  the 
United  States.  Every  step  by  which  they  have  advanced  to 
the  character  of  an  independent  nation  seems  to  have  been 
distinguished  by  some  token  of  providential  agency.  There 
exists  in  the  economy  of  nature  an  indissoluble  union  between 
an  honest  and  magnanimous  policy  and  public  prosperity. 
Heaven  can  never  smile  on  a  nation  that  disregards  the  eternal 


occiisioii,  after  wliicl 
mansion. 

"  Every  one    wit 
minister  to  his  goveri 
cration  for  the  illustri 
was  proud  of  the  virt 
Tears  of  joy  were  bg\ 
church,  and  even  in  th 
more  completely  in  tl 
ton  in  the  hearts  of  1 
given  him  the  talent  to  ^ 
by  his  appearance.     II 
the  figure  of  a  hero.     II 
ago  rendered  him,  and  : 
of  joining  dignity  to  gre 

To  tlie  president's  i 
legislature  thus  respondet 
fully  co-operate  in  every 
imion  and  perpetuate  tl 
republic." 

The  representatives  < 
dressed  hun  :  "  With  yoi 
has  led  the  American  pec 
we  cherish  a  conscious  n 
lican  liberty.  "We  join  i 
country;  and  we  add  o 
heaven  on  tho  **^— -■ 


.X     "* 
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wrath,  against  which  Leibnitz  had  warned  the  mooarchs  of 
Europe,  was  beginning  to  break,  and  its  jadgmenta  were  to 
be  the  more  terrible  for  the  long  deky  of  ita  coming.  The 
great  Frederick,  who  alone  of  them  all  had  lived  and  toiled 
for  the  good  of  his  land,  described  the  degeneracy  and  insig- 
nificance of  Ma  fellow-rolers  with  cynical  scorn.  Not  one  of 
them  had  a  smmiae  that  the  only  sofficient  reason  for  the  ex- 
istence of  a  king  lies  in  his  nsefulneBS  to  the  people.  Kor  did 
they  spare  one  another.  The  law  of  morality  was  never  sof- 
iexed  to  restrain  the  passion  for  conquest.  Austria  preyed 
upon  Italy  mitil  AMeri  could  only  say,  in  his  despair,  that 
despotic  power  had  left  him  no  country  to  serve ;  nor  did  the 
invader  permit  the  thought  that  an  Italian  conld  have  a  right 
to  a  coontry.  The  heir  in  the  only  line  of  prote&tant  kings 
on  the  continent  of  Enrope,  too  blind  to  see  that  he  would  one 
day  be  stripped  of  the  chi^  part  of  his  own  share  in  the 
spoils,  joined  with  two  other  robbers  to  divide  the  country  of 
Koecioszko.  In  Holland  dynastic  interests  were  betraying  the 
welfare  of  the  republic.  AH  f^th  was  dying  oat ;  and  self, 
in  its  eagerness  for  pleasure  or  advantage,  stided  the  voice  of 
justice.  The  atheism  of  the  great,  who  lived  without  God 
in  the  world,  concealed  itself  under  superstitious  observances 
which  were  enforced  by  an  inquisition  that  sought  to  rend  be- 
liefs from  the  soul,  and  to  snppress  inquiry  by  torments  which 
surpassed  the  worst  cruelties  that  savages  could  invent.  Even 
in  Great  Britain  all  the  branches  of  government  were  con- 
trolled by  the  aristocracy,  of  which  the  more  liberal  party  could 
in  that  generation  have  no  hope  of  being  summoned  by  the 
king  to  frame  a  cabinet.  The  land,  of  which  every  member 
of  a  clan  hod  had  some  share  of  ownership,  had  been  for  the 
most  part  usurped  by  the  nobility ;  and  the  people  were  starv- 
ing in  the  midst  of  the  liberality  which  their  own  hands  ex- 
torted from  nature.  The  monarchs,  whose  imbecility  or  ex- 
cesses had  brought  the  doom  of  death  on  arbitrary  power,  were 
not  only  unfit  to  mle,  but,  while  their  own  unlimited  sovereign- 
ty was  stricken  with  death,  they  knew  not  how  to  raise  up 
statesmen  to  take  their  places.  Well-intentioned  friends  of 
mankind  burned  with  indignation,  and  even  the  wise  and  pru- 
dent were  incensed  by  the  bitterest  consciousness  of  wrong ; 
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OOHSTITUTIOIf 


UNITED  STATES  OP  AMERICA. 


Wb  thx  Psofle  of  the  United  States,  in  Order  to  form  a  more 
perfect  Union,  establish  Justice,  insure  domestic  Tranquility, 
proTide  for  the  common  defence,  promote  the  general  Wel- 
fare, and  secure  the  Blessings  of  Liberty  to  ourselves  and 
onr  Posterity,  do  ordain  and  establish  this  CoNSTrrunoN  for 
the  United  States  of  America. 

ARTICLE.  I. 

SEcrnoii.  1.  All  legislative  Povera  herein  granted  shall  be 
vested  in  a  Congress  of  the  United  States,  vhich  shall  consist  of 
a  Senate  and  Hooae  of  Representatives. 

SstnioiT.  2.  The  Hoose  of  Representatives  shall  be  com- 
posed of  Members  ehosen  every  second  Tear  by  tbe  People  of 
the  several  States,  and  the  Electors  in  each  State  shall  have  tbe 
Qoalifioations  requisite  for  Electors  of  the  most  numerous 
Branch  of  the  State  Legislature. 

No  Person  shall  be  a  Representative  who  shall  not  have 
attuned  to  tbe  Age  of  twenty-five  Tears,  and  been  seven  Tears 
a  Citizen  of  the  United  States,  and  who  shall  not,  when  elected, 
be  an  Inhabitant  of  that  State  in  which  he  shall  be  chosen. 

Representatives  and  direct  Taxes  shall  be  apportioned  among 
the  several  States  which  may  be  inclnded  within  this  Union,  ac- 
cording to  their  respective  Numbers,  which  shall  be  determined 
by  adding  to  the  whole  Number  of  free  Persons,  including  those 
bound  to  Service  for  a  Term  of  Tears,  aod  excluding  Lidiana 
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Tbe  Senate  ehall  have  the  sole  Pover  to  tr;  all  Impeach- 
ments. When  sitting  for  that  Purpose,  they  shall  be  on  Oath 
or  Affirmation.  When  the  President  of  the  United  States  is 
tried,  the  Chief  Justice  shall  preside  :  And  no  Person  shall  be 
convicted  withont  the  Concurrence  of  two  thirds  of  the  Members 


Judgment  in  Cases  of  Impeachment  shall  not  eitend  further 
dan  to  removal  from  Office,  and  disqualification  to  bold  and  en- 
joy any  Office  of  honor,  Trust  or  Profit  under  the  United  States : 
but  the  Party  convicted  shall  nevertheless  be  liable  and  subject  to 
Indictment,  Trial,  Judgment  and  Punishment,  according  to  Law. 

Section.  4.  The  Times,  PUces  and  Manner  of  holding  Elec- 
tions for  Senators  and  Representatives,  shall  be  prescribed  in 
each  State  by  the  Legislature  thereof ;  bat  the  Congress  may  at 
any  time  by  Law  make  or  alter  such  Regulations,  except  as  to 
tbe  Places  of  chusing  Senators. 

The  Congress  shall  aaaemble  at  least  once  iii  every  Year,  and 
snch  Meeting  shall  be  on  the  first  Monday  in  December,  unless 
they  shall  by  Lav  appoint  a  different  Day. 

SacnoN.  B.  Each  House  shall  be  the  Judge  of  the  Elections, 
Returns  and  Qualifications  of  its  own  Members,  and  a  Majority 
of  each  shall  constitute  a  Quorum  to  do  Business ;  but  a  smaller 
Number  may  adjourn  from  day  to  day,  and  may  be  authorized 
to  compel  the  Attendance  of  absent  Members,  in  such  Manner, 
and  under  such  Penalties  as  each  House  may  provide. 

Each  House  may  determine  the  Rules  of  its  Proceedings, 
punish  its  Members  for  disorderly  Behaviour,  and,  with  the  Con- 
oorrence  of  two  thirds,  expel  a  Member. 

Each  House  shall  keep  a  Journal  of  its  Proceedings,  and 
from  time  to  time  publish  the  same,  excepting  such  Parts  as  may 
in  their  Judgment  require  Secrecy  ;  and  the  Yeas  and  Nays  of 
the  Members  of  either  House  on  any  question  shall,  at  the  De- 
sire of  one  fifth  of  those  Present,  be  entered  on  the  Journal. 

Neither  House,  during  the  Session  of  Congress,  shall,  without 
the  Consent  of  the  other,  adjourn  for  more  than  three  days,  nor 
to  any  other  Place  than  that  in  which  tbe  two  Houses  shall  be 
sitting. 

Sscnoir.  6.  The  Senators  and  Representatives  shall  receive 
a  Compensation  for  their  Services,  to  be  asoertfuned  by  Law,  and 
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Bh&U  be  repassed  by  two  ttiirds  of  the  Senate  and  Honae  of  Rep- 
reaentativea,  accordiDg  to  tbe  Kales  and  Limitations  prescribed 
in  tbe  Case  of  a  Bill. 

Sbctioit.  8.  The  Congress  shall  hare  Power  To  lay  and  col- 
lect Taxes,  Duties,  Imposts  and  Excises,  to  pay  tbe  Debts  and 
provide  for  the  common  Defence  and  general  Welfare  of  the 
United  States ;  but  all  Datiee,  Imposts  and  Excises  shall  be  nni- 
form  thronghont  the  United  States ; 

To  borrow  Money  on  the  credit  of  tbe  United  States ; 

To  regulate  Commerce  with  foreign  Nations,  and  among  the 
several  States,  and  with  tbe  Indian  Tribes ; 

To  establish  an  uniform  Rnle  of  Naturalization,  and  uniform 
Laws  on  the  enbject  of  Bankruptcies  throughout  the  United 
States ; 

To  coin  Money,  regulate  tbe  Value  thereof,  and  of  foreign 
Coin,  and  fix  tbe  Standard  of  Weights  and  Measures ; 

To  provide  for  the  Punishment  of  counterfeiting  the  Securi- 
ties and  current  Coin  of  the  United  States ; 

To  estabUsb  Post  Offices  and  post  Roads  ; 

To  promote  the  Progress  of  Science  and  useful  Arts,  by  se- 
curing for  limited  Times  to  Authors  and  Inventors  the  exclusiTe 
Bight  to  their  respective  Writings  and  Discoveries ; 

To  constitute  Tribunals  inferior  to  the  supreme  Court ; 

To  define  and  punish  Piracies  and  Felonies  committed  on  the 
high  Seas,  and  Offences  against  the  Law  of  Nations  ; 

To  declare  War,  grant  Letters  of  Marque  and  Reprisal,  and 
make  Rules  concerning  Captures  on  Land  and  Water ; 

To  raise  and  support  Armies,  but  no  Appropriation  of  Money 
to  that  Use  shall  be  for  a  longer  Term  than  two  Tears  j 

To  provide  and  maintain  a  Navy  ; 

To  make  Rules  for  tbe  Qovemment  and  Regulation  of  tbe 
land  and  naval  Forces  ; 

To  provide  for  calling  forth  the  Militia  to  execute  tbe  Laws 
of  tbe  Union,  suppress  Insurrections  and  repel  Invasions  ; 

To  provide  for  organizing,  arming,  and  disciplining,  the  Mili- 
tia,  and  for  governing  such  Part  of  them  as  may  be  employed  in 
tbe  Service  of  tbe  United  States,  reserving  to  tbe  States  respect- 
ively, the  Appointment  of  the  Officers,  and  the  Authority  of 
training  the  Militia  according  to  the  discipline  prescribed  by 
Congress ; 
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Sbcttioit.  10.  No  State  sball  enter  into  any  Treaty,  AUianoe, 
or  Confederation ;  grant  Letters  of  Marque  and  Beprieol ;  coin 
Money ;  emit  Bills  of  Credit ;  make  any  Thing  but  gold  and 
Bilver  Coin  a  Tender  in  Payment  of  Debts;' pass  any  Bill  of 
Attainder,  ex  post  facto  Law,  or  Law  impuiing  the  Obligation 
of  Contraotfl,  or  grant  any  Title  of  Nobility. 

Ko  State  shall,  vithont  the  Consent  of  the  Congress,  lay  any 
Imposts  or  Dntiea  on  Imports  or  Exports,  except  what  may  be 
absolately  necessary  for  execnting  it's  inspection  Iaws  :  and  the 
net  Prodnce  of  all  Duties  and  Imposts,  laid  by  any  State  on  Im- 
ports or  Exports,  shall  be  for  the  Use  of  the  Treasury  of  the 
United  States  ;  and  all  such  Laws  shall  be  sabject  to  the  Re- 
vision and  Controul  of  the  Congress. 

N'o  State  shall,  without  the  Consent  of  Congress,  lay  any 
Duty  of  Tonnage,  keep  Troops,  or  Ships  of  War  in  time  of 
Peace,  enter  into  any  Agreement  or  Compact  with  another  State, 
or  with  s  foreign  Power,  or  engage  in  War,  unless  actually  in- 
vaded, or  in  such  imminent  Danger  as  will  not  admit  of  delay. 

ARTICLE,  n. 

Section.  1.  The  executive  Power  shall  be  vested  in  a 
President  of  the  United  States  of  America.  He  shall  hold  his 
Office  during  the  Term  of  four  Tears,  and,  together  with  the 
Vice  President,  chosen  for  the  same  Term,  be  elected,  as  fol- 
lows 

Each  State  shall  appoint,  in  such  Manner  as  the  Legislature 
thereof  may  direct,  a  Number  of  Electors,  equal  to  the  whole 
Number  of  Senators  and  Representatives  to  which  the  State  may 
be  entitled  in  the  Congress :  bnt  no  Senator  or  Representative, 
or  Person  holding  an  Office  of  Trust  or  Profit  under  the  United 
States,  shall  be  appointed  an  Elector. 

The  Electors  shall  meet  in  their  respective  States,  and  vote 
by  Ballot  for  two  Persons,  of  whom  one  at  least  shall  not  be  an 
Inhabitant  of  the  same  State  with  themselves.  And  they  shall 
make  a  List  of  all  the  Persons  voted  for,  and  of  the  Number  of 
Votes  for  each  j  which  List  they  shall  sign  and  certify,  and 
transmit  sealed  to  the  Seat  of  the  Government  of  the  United 
States,  directed  to  the  President  of  the  Senate.  The  President 
of  the  Senate  shall,  in  the  Presenoe  of  the  Senate  and  House  of 
Representatives,  open  all  the  Certificates,  and  the  Votes  shall 
then  be  counted.    The  Person  having  the  greatest  'KtuohisE  t& 
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VotL's  shall  be  the  Prt'sident,  if  such  Nnmber  be  a  Majority  of 
the  whule  Number  of  Klfctors  appointed  ;  and  If  there  be  mora 
tlian  one  who  have  smcIi  .Majority,  and  have  an  equal  Number  of 
Votes,  llien  tlia  ilnuse  of  RepreBentativea  shall  immediately 
chiiw  hy  Hallot  one  uf  them  for  President  ;  and  if  no  Person 
have  a  Majority,  then  from  the  five  highest  on  the  List  the  said 
House  shall  in  like  M^inner  chuse  the  President.  But  in  chusing 
the  President,  the  Votes  shall  be  taken  by  States,  the  Repre- 
sentation from  eaeh  Slate  having  one  Vote  ;  A  quorum  for  thia 
I'lirpoNc  nhall  consist  of  a  Meinber  or  Members  from  two  thirds 
of  the  States,  and  a  Slajority  of  all  the  States  shall  be  necessary 
to  a  Clioico,  In  every  Case,  after  the  Choice  of  the  President, 
the  Person  having  the  j,'reatest  Number  of  Votes  of  the  Electors 
shall  be  the  Vice  President.  But  if  there  should  remain  two  or 
more  who  have  equal  Votes,  the  Senate  shall  chuso  from  them 
by  ISallot  the  Vice  President. 

The  Conjjress  may  determine  the  Time  of  chusing  the  Elec- 
tor", anil  the  Day  on  which  they  shall  give  their  Votes  ;  which 
Day  sli;ill  be  the  same  throughout  the  United  States. 

N.)  Person  eKeept  a  natural  born  Citizen,  or  a  Citizen  of  the 
I'niteil  St^itei,  at  the  time  of  the  Adoption  of  this  Constitution, 
Khali  he  eligible  lo  the  Office  of  President;  neither  shall  any 
T'cr-on  be  elimhle  lo  that  Office  who  shall  not  have  attained  to 
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the  tTnited  States,  and  will  to  the  heet  o£  1117  Ability,  preseire, 
protect  and  defend  the  Conetitution  of  the  United  States." 

Ssonoir.  2.  The  President  shall  be  Commander  in  Chief  of 
the  Army  and  Kavy  of  the  United  States,  and  of  the  Militia  of 
the  several  States,  Then  called  into  the  actual  Service  of  the 
United  States ;  he  may  require  the  Opinion,  in  writing,  of  the 
principal  Officer  in  each  of  the  executive  Departments,  upon  any 
Subject  relating  to  the  Duties  of  their  respective  Offices,  and  he 
shall  have  Power  to  grant  Seprieves  and  Pardons  for  Offences 
against  the  United  States,  except  in  Cases  of  Impeachment. 

He  shall  have  Power,  by  and  with  the  Advice  and  Consent 
of  the  Senate,  to  make  Treaties,  provided  two  thirds  of  the  Sen- 
ators present  concur ;  and  he  shall  nominate,  and  by  and  with 
the  Advice  and  Consent  of  the  Senate,  shall  appoint  Ambassa- 
dors, other  public  Ministers  and  C.onsals,  Judges  of  the  supreme 
Court,  and  all  other  Officers  of  the  United  Sutes,  whose  Ap- 
pointments are  not  herein  otherwise  provided  for,  and  which 
shall  be  established  by  Law  :  but  the  Congress  may  by  Law  vest 
the  Appointment  of  such  inferior  Officers,  as  they  think  proper, 
in  the  President  alone,  in  the  Courts  of  Idw,  or  in  the  Heads  of 
Departments. 

The  President  shall  have  Power  to  fill  np  all  Vacancies  that 
may  happen  during  the  Recess  of  the  Senate,  by  granting  Com* 
missions  which  shall  expire  at  the  End  of  their  next  Session. 

Section.  3.  He  shall  from  time  to  time  give  to  the  Congress 
Information  of  the  State  of  the  Union,  and  recommend  to  their 
Consideration  such  Measures  as  he  shall  judge  necessary  and  ex- 
pedient ;  he  may,  on  extraordinary  Occasions,  convene  both 
Houses,  or  either  of  them,  and  in  Case  of  Disagreement  between 
them,  with  Respect  to  the  Time  of  Adjonrnment,  he  may  ad- 
journ them  to  such  Time  as  he  shall  think  proper ;  he  shall  re- 
ceive Ambassadors  and  other  public  Ministers ;  he  shall  take 
Care  that  the  Laws  be  futhfally  executed,  and  shall  Commission 
all  the  Officers  of  the  United  States. 

Sectios.  4.  The  President,  Vice  President  and  all  civil 
Officers  of  the  United  States,  shall  be  removed  from  Office  on 
Impeachment  for,  and  Conviction  of,  Treason,  Bribery,  or  other 
b^h  Crimes  and  Misdemeanors. 
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Treaeon,  but  no  Attainder  of  Treason  sliall  work  Corruption  of 
Blood,  or  Forfeiture  except  daring  the  Life  of  the  Person  at- 


ARTICLE.  IV. 
SxcnoN.  1.  Foil  Faith  and  Credit  shall  be  given  in  each 
State  to  the  pnblio  Acts,  Records,  and  jndioial  Proceedings  of 
every  other  State.  And  the  Congress  maj  by  general  Laws  pre- 
SOTibe  the  Manner  in  vhich  snch  Acts,  Records  and  Proceedhigs 
shall  be  proTed,  and  the  Effect  thereof. 

Sbctioit.  S.  The  Citizens  of  each  State  shall  be  entitled  to 
all  PriTileges  and  Immunities  of  Citizens  in  the  several  States. 

A  Person  charged  in  any  State  vitfa  Treason,  Felony,  or 
other  Crime,  who  shall  flee' from  Justice,  and  be  found  in  an- 
other  State,  shall  on  Demand  of  the  executive  Aathority  of  the 
State  from  which  he  fled,  be  delivered  up,  to  be  removed  to  the 
State  having  Jnriadiction  of  the  Crime. 

No  Person  held  to  Service  or  Labour  in  one  State,  under  the 
Laws  thereof,  escaping  into  another,  shall,  in  Consequence  of 
any  Law  or  Regulation  therein,  be  discharged  from  sadi  Service 
or  Idboor,  bat  shall  be  delivered  up  on  Claim  of  the  Party  to 
whom  snch  Service  or  Labour  may  be  due. 

Sectioit.  8.  New  States  may  be  admitted  by  the  Coogress 
into  this  Union ;  but  no  new  State  shall  be  formed  or  erected 
within  the  Jurisdiotion  of  any  other  State ;  nor  any  State  be 
formed  by  the  Junction  of  two  or  more  States,  or  Parts  of  States, 
without  the  Consent  of  the  LegisUtures  of  the  States  concerned 
as  well  as  of  the  Congress. 

The  Congress  shall  have  Power  to  dispose  of  and  make  all 
needful  Rules  and  Regulations  respecting  the  Territory  or  other 
Property  belonging  to  the  United  States ;  and  nothing  in  this 
Constitution  shall  be  so  construed  as  to  Prejudice  any  Claims  of 
the  United  States,  or  of  any  particular  State. 

SEcnoir.  4.  The  United  States  shall  guarantee  to  every 
State  in  this  Union  a  Republican  Form  of  Government,  and 
shall  protect  each  of  them  ^unst  Invasion  ;  and  on  Application 
of  the  Legislature,  or  of  the  Execntive  (when  the  L^slatnre 
cannot  be  convened)  agiunst  domestic  Violence. 


A  uipu»ei*y  us  part  ui  iiii^ 

latures  of  tbree  fourths  < 
in  three  fourths  thereof, 
cation  may  be  proposeti 
Amendment  whieh  may  I 
eight  hundred  and  eight  i 
foarth  Clauses  in  the  Ni 
that  no  State,  Tvithout  its 
Suffrage  in  the  Senate. 

Al 

All  Debts  contracted  ai 
the  Adoption  of  this  Const 
United  States  under  this  ( 
tion. 

This  Constitution,  and  tl 
shall  bo  made  in  Pursuant 
which  shall  be  made,  nnder 
shall  be  the  supreme  Law  oi 
State  shall  be  bound  thereb 
Laws  of  any  State  to  the  Cc 

The  Senators  and  Reprei 
Members  of  the  several  Stat 
judicial  Officers,  both  of  th 
States,  shall  be  bound  by  ( 
Constitution;  but  no  relig 
a  Qualification  tn  «-- 
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JVeio  Siunpahin  . 


MamacAuietta.. 


Cotmeeticut.. 


Nm  Jersey.. 


oor  Lord  ooe  tbousand  seven  hundred  and  Eighty  Beven 
and  of  the  Independence  of  the  United  States  of  America 
the  Twelfth  In  Witness  vhereof  We  have  hereunto 
sabsciibed  our  Nomea, 

G°:  WASHINGTON— 
IVetide.  and  deptOyfrom  Virginia 
I  John  Lxkgdou      ) 
'  {  Nicholas  Giuiak  } 
(  Nathamibl  Gobbau 
■  ( BuFus  King 
J  Wh.  Saml.  Johkson 

{  BOQEB  ShEBKAH 

JVew  York Ai.bzand£B  Hahilton 

Wn. :  LivDiGBTON 
David  Bbbablsy. 
Wm.  Patbbson. 
JoKA :  Datton 

B  Fbanklim 
Thouab  Mifflin 
robt.  mobbis. 
Gbo.  Clyhbb 
Thos.  FnzsiMONS 
Jabed  Ihoebsoll 
James  Wilsoh 
Gonv  MoBBis 

Geo :  Read 

Gunning  Bedfobd  Jan 

John  Dickinson 

RiCHASD  BaBSEIT 

Jaco  :  Bbook 

James  McHenbt 

Dan  of  St  Thob.  Jenifbb 

Danl.  Cabboll 

John  Blaib — 

James  Hadibon  Jr. 

Wm.  Blount 

RiCHD.    DOBBS  SfAIGBT 

Hu  Williamson 


I'eruylvania . . 


Maryland 

Virffinia 

Iforth  Carolina. . 


The  Word,  "  the  ", 
eighth  Lines  of  the  firs 
written  on  an  Erazure 
The  Words  '*  is  tried  " 
end  and  thirty  third  '. 
"  the  *'  being  interlined 
Lines  of  the  second  Pag 

[XOTE   BY   THE   DePj 

planation  in  the  original 
paragraph  beginning  wi. 
and  therefore  precedes  tl 
written  words,  mentioned 
their  proper  places  in  the 
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AETIOLES 
THE  CONSTITDTION  OF  THE  UITITED  STATES  OF  AMERICA, 

raOFOBKO  BT  CXlSDUn, 

AKD  EATinBP  BT  THB  LBOBLiTDRES  OP  THE  8ETBRAI.  BTATE8.  PUBSUANT 
10  THS  FinH  AfiTICLE  OB  THB  ORIOIMIL  CONSTITDIIOH. 


[ARTICLE  L] 
CoDgress  shall  make  no  law  reepecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof  ;  or  abrid^ng 
the  freedom  of  speech,  or  of  the  press ;  or  the  right  of  the  people 
peaceably  to  assemble,  and  to  petition  the  Government  for  a  re- 
dreea  of  grievanoes. 

[ARTICLE  tt] 
A  well  regulated  Militia,  being  necessary  to  the  security  of  a 
free  State,  the  right  of  the  people  to  keep  and  bear  Arms,  shall 
not  be  infringed, 

[ARTICLE  m.] 

TSo  Soldier  shall,  in  time  of  peace  be  quartered  in  any  house, 
without  the  consent  of  the  Owner,  nor  in  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law. 

[ARTICLE  IV.] 
The  right  of  the  people  to  be  secure  in  their  persons,  booses, 
papers,  and  effects,  against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall  issue,  but  upon  prob< 
able  cause,  supported  by  Oath  or  affirmation,  and  particularly 
describing  the  place  to  he  searched,  and  the  persons  or  things  to 
be  seized. 


put  in  joopiirdy  of  life  o 
Criminal  Case  to  be  a  w: 
of  life,  liberty,  or  propc 
Bball  private  property  be 
pcnsatioD. 

[A 

In  all  criminal  prosccut 
to  a  speedy  and  public  tri 
and  district  wherein  the  cr: 
district  shall  have  been  pre 
informed  of  the  nature  and 
fronted  with  the  witnesses 
process  for  obtaining  Witr 
Assistance  of  Counsel  for  hu 

[ART 

In  suits  at  common  law,  t 
exceed  twenty  dollars,  the  r 
servedy  and  no  fact  tried  by 
ined  in  any  Court  of  the  Ui 
rales  of  the  common  law. 

[ART] 

Excessive  bail  shall  not  1 
posedy  nor  cruel  and  unusual 

[ART 

The  enumeration  in  the  < 
not.  >»«  — 
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[ARTICLE  XL] 
The  Jadioial  power  of  the  United  States  shall  Dot  he  con- 
strned  to  extend  to  any  snit  in  law  or  eqoity,  commenced  or 
prosecuted  against  one  of  the  United  States  by  Citizens  of  an- 
other Slate,  or  hy  Citizens  or  Subjects  of  any  Foreign  State. 

[ARTICLE  Xn.] 
The  Electors  shall  meet  in  their  respective  states,  and  vote 
hy  ballot  for  President  and  Vice-President,  one  of  whom,  at 
least,  shall  not  be  an  inhabitant  of  the  same  state  with  them- 
seWea ;  they  shall  name  in  their  ballots  the  person  Toted  for  as 
President,  and  in  distinct  ballots  the  person  voted  for  as  Vice- 
President,  and  they  shall  make  distinct  lists  of  all  persons  voted 
for  as  President,  iuid  of  all  persons  voted  for  as  Vice-President, 
and  of  the  number  of  votes  for  each,  which  liatg  they  shall  sign 
and  certify,  and  transmit  sealed  to  the  seat  of  the  government  of 
the  United  States,  directed  to  the  President  of  the  Senate  ; — The 
President  of  the  Senate  shall,  in  the  presence  of  the  Senate  and 
House  of  Representatives,  open  all  the  certificates  and  the  votes 
shall  then  be  counted  ; — The  person  having  the  greatest  number 
of  votes  for  President,  shall  be  the  President,  if  such  number  be 
a  maiority  of  the  whole  number  of  Electors  appointed  ;  and  if 
no  person  have  such  majority,  then  from  the  persons  having  the 
highest  numbers  not  exceeding  three  on  the  list  of  those  voted 
for  as  President,  the  House  of  Representatives  shall  choose  im- 
mediately, by  ballot,  the  President.  But  in  choosing  the  Presi- 
dent, the  votes  shall  be  taken  by  states,  the  representation  from 
each  state  having  one  vote ;  a  quorum  for  this  purpose  shall  con- 
sist of  a  member  or  members  from  two-thirds  of  the  states,  and 
a  majority  of  all  the  states  shall  be  necessary  to  a  choice.  And 
if  the  House  of  Representatives  shall  not  choose  a  President 
whenever  the  right  of  choice  shall  devolve  npon  them,  before 
the  fourth  day  of  March  next  following,  then  the  Vice-President 
shall  act  as  President,  aa  in  the  case  of  the  death  or  other  con- 
stitutional disability  of  the  President.  The  person  having  the 
greatest  number  of  votes  as  Vice-President,  shall  be  the  Vice- 
President,  if  such  number  be  a  majority  of  the  whole  number  of 
Electors  appointed,  and  if  no  person  have  a  majority,  then  from 
the  two  highest  numbers  on  the  list,  the  Senate  shall  choose  the 
Vice-President ;  a  quorum  for  the  purpose  shall  consist  of  two- 
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any  State,  vho,  having  previoiisly  taken  an  oath,  as  a  member  of 
Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member 
of  any  State  legislature,  or  aa  an  executive  or  judicial  officer  of 
any  State,  to  support  the  Constitution  of  the  United  States, 
shall  have  engaged  in  insurrection  or  rebellion  gainst  the  same, 
or  given  aid  or  comfort  to  the  enemies  thereof.  But  Congress 
may  by  a  vote  of  two-thirds  of  each  House,  remove  such  dis- 
ability. 

Sectioit  4.  The  validity  of  the  public  debt  of  the  United 
States,  authorized  by  law,  including  debts  incurred  for  payment 
of  pensions  and  bounties  for  services  in  suppressing  insurrection 
or  rebellion,  shall  not  be  questioned.  But  neither  the  United 
States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United 
States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave  ; 
but  all  such  debtR,  obligations  and  claims  shall  be  held  illegal 
and  void. 

Section  5,  The  Congress  shall  have  power  to  enforce,  by 
appropriate  legislation,  the  provisions  of  this  article. 

ABTICLE  XV. 
Section  1.    The  right  of  citizens  of  the  United  States  to 
vote  shall  not  be  denied  or  abndged  by  the  United  States  or  by 
any  State  on  account  of  race,  color,  or  previous  condition  of 
servitude. 

Segttov  2.  The  Congress  shall  have  power  to  enforce  this 
article  by  appropriate  legislation. 


1 


The  boiTower  must  return  this  item  on  or  bef(»e 
the  last  date  stamped  below.  If  another  user 
places  a  recall  for  this  item,  the  borrower  will 
be  notified  of  the  need  for  an  earlier  return. 

Non-receipt  of  overdue  notices  does  not  exempt 
the  borrower  from  overdue  fines. 
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Thank  you  f 
lilHary  collecticffis  at  I 
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